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In re Applications of

EZ COMMUNICATIONS, INC.

ALLEGHENY COMMUNICATIONS GROUP,
INC.

To: Honorable Edward Luton
Administrative Law Judge

RECEIVED

bEC 211993

MM Docket No. 93-88

File No. BRH-910401C2

File No. BPH-910628MC

)
)
)
)

For Renewal of License of PM Radio )
Station WBZZ(FM) on Channel 229B )
at Pittsburgh, Pennsylvania )

)
)
)
)
)
)
)
)

For Construction Permit for
a New PM Broadcast Station on
Channel 229B at Pittsburgh,
Pennsylvania

FEDERAl. CCMMUlViCM iO,'::; (:Oi,l~HSS!Ctl
OFFICE OF THE SECRETARY

PETITION TO BNLARGE ISSUBS RB RIIBIAL EXPECTANCY

Allegheny Communications Group, Inc. (Allegheny), by

counsel, hereby petitions for addition of the following

issues:

1. To determine whether EZ Communications,
Inc. abused the Commission's processes
and/or violated Sections 73.3588 and
Section 73.3589 of the Commission's Rules
in connection with the settlement of
Cases No. GD88-02730 and GD89-22010,
Court of Common Pleas, Allegheny county
of Pennsylvania.

2. To determine in light of the evidence
adduced pursuant to the foregoing issue
the impact on the renewal expectancy of
EZ Communications, Inc. for PM station
WBZZ, Pittsburgh, PA.

Order

In support whereof the following is shown.

This Petition arises from the Memorandum Opinion and

(FCC 93-513) released herein by the commissi~/?

No. of Copies rec'dl~~~~:#-,"
ListABCDE
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December 6, 1993, and is filed within fifteen days of such

rUling. In that rUling the commission had before it an

Application For Review filed by Allegheny, which, inter alia,

sought a basic disqualifying issue against EZ communications,

Inc. for abuse of process. Such an issue had been denied in

the sUbject Hearing Designation Order (HOO) ,

Communications. Inc., 8 FCC Rcd 2448 (Mass Media Bur. 1993).

The Commission declined to review at this time the merits of

whether an abuse of process issue should be added. However,

the Commission (Opinion and Order, Par. 3) made clear that

upon a prima facie showing, the Presiding Administrative Law

JUdge could consider such matters in the context of the

renewal expectancy comparative criterion.

stated:

The Commission

"Thus, despite the HDO's finding that no
basic qualifying issues are warranted
concerning the allegations aqainst EZ, we
wish to emphasize that the ALJ has
discretion to add issues, based on a
prima facie showing by Allegheny that EZ
has violated the Communications Act, or
the Commission's rules or policy, for
consideration in conjunction with the
renewal expectancy determination to be
made in this proceeding." (Citation
omitted. )

Allegheny attempted to raise the matter with the proffer of

its Hearing exhibits 11 and 12. At that time, (October 13,

1993) these Exhibits were rejected in part because of the

staff rUling in the HDO, see Tr. 131-132. There is now the

more recent rUling, not by the Mass Media Bureau but by the



- 3 -

Commission itself, holding that the HOO rUling was not

dispositive as to renewal expectancy and specifically

providing Allegheny an opportunity to make the requisite prima

facie showing. This Petition, it is respectfully submitted,

presents such a showing.

The abuse of process arose as the culmination of EZ

conduct with respect to Ms. Liz Randolph, a former employee at

WBZZ. As set forth in Allegheny Hearing Exhibits 3 and 4, it

has been adjudicated that Ms. Randolph was sUbjected to sexual

harassment and discrimination at WBZZ beginning in February

1986 and continuing until January 22, 1988, when she left the

station. Ms. Randolph filed a grievance and an Arbitrator

found in her favor, awarding her severance benefits, which

opinion was upheld in Federal Court.

Ms. Randolph also instituted other actions. She filed a

letter (attachment A hereto and Allegheny Hearing Ex. 11)

dated April 27, 1989, to the Commission in which letter she

stated would:

" ... serve as formal notice regarding various acts

of sex discrimination practiced by EZ

Communications, Inc., the owner and operator of

WBZZ-FM (Pgh., PA). I am also requesting that this

letter be made part of the formal record in WBZZ's

Applications Renewal Request."

Ms. Randolph also sued EZ Communications and its

employees in the Court of Common Pleas, County of Allegheny,

•
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Pennsylvania for defamation, intentional infliction of emotion

distress, and invasion of privacy (Case No. GDSS-02730). On

February 14, 1990, the jury hearing the case entered a verdict

in favor of Ms. Randolph and against EZ on the defamation and

invasion of privacy counts and against Jefferson and Quinn on

-I

all three counts.' The jury awarded damages of $694,204,

which was slightly reduced by the Judge.

Ms. Randolph also filed a complaint with the Pennsylvania

Human Relations Commission alleging violations of Pennsylvania

law prohibiting sex discrimination. After receiving a right

to sue letter from that agency, she commenced a second action

in Pennsylvania state court (Case No. GDS9-22010).

On May 24, 1991, EZ and Ms. Randolph entered into a

settlement with respect to the state court actions - the first

action, which was on appeal, and the sex discrimination case,

which was still pending before the trial court. Attachment B

(Allegheny Hearing Ex. 12) to this petition is a declaration

from Lewis I. Cohen explaining his attempts to obtain

information about the settlement with excerpts from the

transcript of a hearing concerning the settlement.

At the hearing, the Judge noted:

"that this settlement encompasses the plaintiff
withdrawing their letter of inquiry with the FCC.

The Court entered a compulsory nonsuit on the
intentional infliction of emotional distress count with
respect to EZ.
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"Further, the plaintiff agrees that she will
not file a complaint with the FCC. She will not
assist anybody in filing a complaint with the FCC.
She will in no way directly or indirectly assist
anybody in filing a complaint.

"Further, should she be subpoenaed, in the
unlikely event some party that we don't know about
files a complaint, she will refuse to testify on
the grounds that the Court Order in this present
case prohibits her; and, it is understood that if
that Order doesn't prevent her, that that will not
be a violation of this agreement.

"In other words, she will go as far as
refusing to testify and saying that you'll have to
get approval from Judge Musmanno who will not give
approval. If somehow I'm overruled by some higher
court, then understand that that's not a breach of
the agreement. She has given her assurance that
she will not do anything voluntarily in any way to
cause you a problem with the FCC. I mean I don't
know how much broader I can make it other than
that."

EZ never submitted the settlement agreement to the

Commission for its approval. It should be noted that

settlement occurred May 24, 1991, just a few weeks before the

deadline (July 1, 1991) for the filing of Petitions To Deny or

complaints against the then-pending WBZZ renewal application.

EZ's conduct raises a serious question as to whether EZ has

violated Sections 73.3588 and 73.3589 of the Commission's

RUles since the settlement agreement was never submitted to

the Commission. In section 73.3588 the Commission must pass

upon any agreement for withdrawal of a petition to deny or an

informal obj ection to a renewal application. Here, Ms.

Randolph had filed a letter which she referred to as "formal

notice" and "requesting that this letter be made part of the
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formal record in WBZZ' s Application Renewal Request." The

transcript of the settlement conference makes clear that Ms.

Randolph was to withdraw the objection. 2 section 73.3589 of

the Rules requires approval of agreements wherein one party

agrees to refrain from filing a petition to deny or informal

objection. Again, the settlement transcript makes clear that

the agreement obligated Ms. Randolph from pursuing any such

petition or objection. There was thus ample evidence in the

specific words of the presiding Judge that the monetary

settlement specifically and unequivocally required Ms.

Randolph to withdraw her objection and not to file any further

objection or challenge to the WBZZ renewal. There is thus a

prima facie case of Rule violation.

It is also apparent that EZ intentionally structured a

settlement designed to silence Ms. Randolph and to conceal

information from the Commission. Thus, EZ paid Ms. Randolph

to (1) withdraw her pending complaint with the Commission, (2)

refrain from filing further pleading challenging EZ's

qualifications, and (3) preclude her from testifying before

the Commission, even in the face of a valid subpoena issued by

2 As set forth in Attachment B, the Judge at the settlement
conference stated:

"that this settlement encompasses the
plaintiff withdrawing their letter of inquiry
with the FCC."

"Further, the plaintiff agrees that she will
not file a complaint with the FCC ... "
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the Commission. EZ was understandably concerned that if the

sexual harassment and related matters were fully considered by

an informed Commission it would jeopardize the WBZZ renewal.

It in fact is obvious that a principal if not primary

purpose of the settlement was to obviate potential adverse

impact of the adjudication on EZ's renewal application. Thus,

the jury verdict was entered on February 14, 1990. No

settlement occurred for over a year until shortly prior to the

July 1, 1991 deadline for filing competing applications and

petitions to deny. Moreover, the settlement occurred only

shortly after the release of pUblic notice of the adoption of

Character IV which at least served to create uncertainty as to

whether the Commission would view the defamation adjudication

as irrelevant non-FCC misconduct. Report No. GN-73, released

May 9, 1991 (Attachment C hereto).

The actions of EZ in obstructing the ability of both

interested parties and the Commission to obtain information

potentially relevant to its pending renewal application

constitutes a clear abuse of the Commission's processes. The

Commission's ability to assess whether the grant of an

application would be consistent with the pUblic interest

standard prescribed by Section 309(a) of the Act is

necessarily dependent on its ability to receive information

from interested members of the public or to obtain information

through its own investigative and hearing processes. There

can be no more fundamental abuse of the Commission's processes



,.....1_-

- 8 -

that for an applicant to attempt to obstruct both sources of

information.

It is well-settled that it is an abuse of process for a

party to attempt to induce, entice, coerce or otherwise

improperly influence a witness or prospective witness in a

Commission proceeding. Chronicle Broadcasting Co., 19 FCC 2d

240, 16 RR 2d 1014 rev. denied 23 FCC 2d 162, 19 RR 2d 204

(1970) (Chronicle); Harvit Broadcasting Corp., 35 FCC 2d 94,

24 RR 2d 352, 356-57 (Rev. Bd. 1972); Kaye-smith Enterprises,

98 FCC 2d 675,56 RR 2d 252,258 (Rev. Bd. 1984). It is clear

that EZ has both induced and coerced Ms. Randolph in an

egregious manner. Thus, she has been paid not to testify even

if SUbpoenaed by the Commission, SUbject to enforcement by the

contempt power of a state court.

This abusive tactic is compounded by EZ's action in

procuring the sealing of the record concerning the litigation.

This tactic could have no purpose other than obstructing

Commission and pUblic inquiry into this matter. Thus, as

reflected in Mr. Cohen's Declaration, the record was

previously publicly available. Indeed, the sealing occurred

well over a year after the trial. The sealing accordingly

does not serve to maintain the confidentiality of matters that

were never pUblic knowledge. It merely operates to obstruct

documentation at this juncture of matters long known to the

pUblic.

1
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The foregoing actions are further abusive in that they

unreasonably interfere with the rights of petitioners to deny

or competing applicants with respect to EZ's pending renewal

application. As reflected in Chronicle, a party has a right

to reasonably investigate the qualifications of its opponent.

16 RR 2d at 1019. That right, however, becomes meaningless if

an opponent has taken affirmative legal action to obstruct

access to essential information, including public records.

Actions which hinder public participation in the Commission's

processes are contrary to the purpose of the Act to encourage

such participation. Chronicle, supra; Fort Collins

Broadcasting Co., Inc., 38 FCC 2d 707, 26 RR 2d 220, 225

(1972). Further, the settlement of the civil litigation

between Ms. Randolph and EZ can provide no justification for

erecting obstacles that are not designed to deter Ms. Randolph

but are rather directed at other possible participants in

Commission proceedings concerning EZ. Indeed, it is

questionable whether a restriction even on Ms. Randolph's

right to bring pertinent information to the Commission's

attention could be squared with the public interest. WWOR-TV,

Inc., 6 FCC Rcd 131 (ALJ 1991) at para. 64. It is wholly

objectionable and abusive for a party to create obstructions

under the guise of settling private litigation that are

clearly intended to hinder participation in commission

proceedings by members of the pUblic unrelated to the

litigation.



,---

- 10 -

All the foregoing amply demonstrates the need for this

matter to be fully explored and considered in the context of

renewal expectancy.

Respectfully sUbmitted,

ALLBGBBIfY COMMUlIICATIORS GROUP, IRC.

-

By

Its

d Berfield, P. •
Oth street, NW,

gton, DC 20036
466-8565

Date: December 21, 1993
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:..I Z IWlDOLPB
314 PeftASyiew Cour~

PitesburgA, PA 15205

April 27, 1989

!EO Branch
FCC
1919 M. Street N.W.
Room 7218
Washington, D.C. 20544

AT"tENTION: Glenn Wolfe

De.r Mr. Wolfe:

Pl.... .llow this l.tter s.rve .. formal notic. r.garding
va:io~s acts of s.x c!iseri:ination ~r.e~ic.d ~y !Z
Comm~nic.tions, Inc., t.~. ovn..r anc! oper.tor of WlZZ-FM (?;h.,
?A). ! am also requesting t.hat t.his l.tt.e= ~ :ace ila=~ := :~e

formal record in WBZZ's Appliea~ion Renewal Reques~.

I am • n.wscaster with el.ven (11) y ••r. .xp.ri.nce. To
m.ke my story bri.f, I work.d for WBZZ for two (2) years, .i;h~

(8) months. During the la.t tvo y••r. of my t.nure I vas
.~bjeet.d, .t various ti... to ••xist, d.grading on air CQmments
by two male disc jockeys with whom I work.c:l in the capacity of
News Director.

Thes. whumcrous W stat.ments impliec:l that I am proaiscuous,
have sexually transmitt.d di•••••• , and have engaged in oral sex
wit.h large numbers of lMrsons.

I cQI91alDed about u... attacu to the jocks Inyol".d, Jill
OIlinn .ad -•••IUI- Doll Jeffenee. I also c:GIIpl.1.... at yarl_
t1_. to t.be -.-.nt of .11 but: to DO ."al1. "!'bef, _I.t..
.....g_1d: aDd ~ jocka, wen full~ awan 1:bat t:beae CI_._
vere affect-lag. abl1itf to do ~ j_ by iaduciag panic: attae:u
OIl t:be .ir, ~.t, t:be .t........ continu.d. In f.ct, .ft.r ..1119
hospit.aliaed for tills c:oadit.loa, WIlea 1 retaned to vork, DOC
oDly did u. sexual eel__DU coD~1Due, but. OulaD .nd a..._ (with
t:be knowledge of .anag.-n~) atarted nferriag to ay treat_at Oft
tile air.
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A~rll 27, 1989
Page 2

Ouinn and Sanana 's c~~ts were often prerecordea
meaning the -jokes- which n..ed IDe specifically were
pre..dit~ed. Sworn te.timony, which is enclo.ed, indicates that
lIlanag_ent and the jocka thoulht the.e co_enu - fair-. The
enclo.ed evidence also .hows that they targeted .e because I am a
single woaan. I Dlust stress that the.e cOllllllents were clearly
directed at .. because of -r HX Cfe..le), and woule not cave
been considered -huDiorous- i~ directed at a man. Several
listeners who heard the.e the_. have written to me in disgust.
One woaan .ays, -It' s difficult to imagine a .an in a similar
situation-, with Dlen addiDg that they found the comaents
misogynistic, .exist, and degrading.

The final .traw in this .erie. of ongoing discriminatory
attacks ca.e January 22, 19... On that date, Ouinn and aanana
aired a pre-taped segment which nallled me specifically. The
comment sought to convey the idea that I engage in so much oral
sex and was so proficient in that regare, that I have a tattoo on
my head which reads, -Don't pull on my ears, I know what ! 'm
doin;-. Jim Quinn told me in aavance on that day that somethin;
about me was about to be airea. I did not hear the comment air,
out when it was played back to me afterwards, I became terribly
upset, so much that I was unable to complete Illy final tvo
newscasts. The station fired me a week later for alleged
flagrant neglect of duty. I filed ana won a union grievance for
severance pay. The Aroitrator's Decision is enclosed for
reference and I ask you to incorporate it in the renewal
proceedings. WBZZ has appealed the ruling t.o Federal Court. A
decision is due soon.

In addition, I have filed civil litigation against IZ
Communications, Inc. allegiag defaaation, wroagful di.charge,
intentional and negligent infliction of emotional distress, aDd
invasion of privacy. I ha.e also filed a charge with 'the IIa8D
Relations Ca-aiasioD allegiD; sex di.cri.Lnation under
Pennsylvania law. Copies of the CCIIIlplaint and charge are also
enclosed.

In defe.e of their miscoDduct, NBZZ has alleged that 1 _
trying to cOiltrol their progr_ing. This is not true - I 
simply trying to stand up for IIY rights. No one, ..le or fe..le,
should be .ubjected to, aDd fired for, sucb blatut
discri.ination. The facts are that I w_ subjected to
pre.editated, outrageous attacks which naaed _ specifically, aDd
wbich were directed at .e because I am a waaan. When I prote.ted
and said that I would not tolerate being the target of such
abuse, I was fired.
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April 21, 19.9
'ag. 3

Wha~ &eCiOD can I nov take to have WBZZ's Lic.nII. "nev.l
ApplJ.ca~lCID pu~ on hold until this aatter is r.solved? In ar

. apllliOft ... ~ opinion of knowl.dgeabl. persons in this
built...., tlaese c~nts have nothin; to do with prQ9r_in; in
tll. public's· 1a~ere.t, COftveni.nc••nd necessity. Rot only are
the·· cm e.&8 discrilllinatory against va.en, but one wonders
"h.ther tJae~ belong in -"riling drive-, a ti_ wh.n many child.ren
are list:eaiJlg. nzz is tbe station of choic. for a aajority of
t_llAgen 1a tIM Greater PitUburgh lIarket. The ratings show
this. IIaII7 parena have told _ that they bay. vritt.n the
sta~iOll aDd Cbe pec about this si~uation. I ..S\me th••• letters
are a p~ of the pUblic file and will be taken into
consideracion during the FCC's license rene"al process.

Again, pl•••• advise as to what fur~her action I mi;ht take.
I have enclosed the followin; docu~ents for your files, which are
not for furthe: cHssamina:ion without my prior written
authorization:

Exhibit aeference

January 22, 1988 letter from S.muel P. 1amin
to EZ Communication's President Alan Box and
WBZZ General Manager, Tex Meyer
Amended Civil Complaint
Pennsylvania Suman a.lations Commission
CQIIPlaint
Depa.itions: Quinn page. 38-39, 75-11, 93-93:
,J.ffer.on pag.. 44-70; lI.y.r page 21:
IIalling.r page. 140-145
Arbitrator's DecisionPre.. articl.. and l.tters

Thank you .ery lIluch for your ti.e and consideration.

Very truly yours,

LI Z RANDOLPH

•
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ATTACHMENT B

Lewi s I. Cohen hereby declares under penalty of

perjury that the following is true:

On June 7, 1991 I attempted to review the files in

the Office of the Prothonotary in the Court of Common

Pleas in Pittsburqh, Pennsylvania of the following two

actions: G.D. 88-02730 and G.D. 89-22010. As part of

the file there was included an envelope which was

sealed. I asked an employee of the Clerk's Office named

Terry Sands whether I could review the contents of the

I,
I

envelope. Mr. Sands checked with another person, and

then opened the envelope for me and handed me the

transcript of the May 24, 1991 hearinq before Judqe John

L. Musmanno. I asked Mr. Sands if I could xerox the

.'t;.. -

transcript. He told me that was not permitted, but that

I could make whatever notes I wanted of the transcript.

I then copied the transcript verbatim except f()r that

portion dealing with mutual releases. Attached hereto is

a typewritten copy of the text from those verbatim notes.

Prior to ~e .ealing of the record ordered at the

settl~t conference, I had inSPected the record and

obtained copies of a nUliber of dOCUlllents, including the

~ded Ca-plaiDt in GD88-02730, the Ca.plaint and

bended Coaplaint in GD89-22010 J the jury verdict in

GD88-02730 and accompanying Interrogatories J the Court's

August 17, 1990 Order disposing of Defendants' Motion Por



.--
- 2 -

Post Trial Relief; the transcript of a February 13, 1990

trial session in which jury charges were given; and a

portion of the trial transcript indexing the testimony

and exhibits contained in the record. I did not obtain

copies of such testimony or exhibits since I assumed that

they were part of a public record that would still be

available at such time as any documents became necessary.

,...,

d-~ ~\J~J~ l~\
DATE



Transcript of May 24, 1'91 11:30 a •••
Bearing in Cb-wbers

The Court:

Let the record reflect that we are in Chambers,

that we have been discussing settlement, and the case has

been resolved.

Present in Court are the plaintiff, with her

counsel Howard Louik, the defendant's counsel, Terrance

Murphy, Allan Andrascik, Edward Meyers, General Manager

of WBZZ and Allan Box, President of EZ Communications.

Both sides have agreed that the amount of

settlement will be absolutely confidential. It will not

be discussed in any sort of range, whether it be one

figure, two figures or 50 figures.

There will be no inkling whatsoever of the range of

the settlement other than the parties are permitted to

say to anybody that the case was amicably resolved. Both

parties are pleased with the settlement. It ends many

years of potential litigation. Other than that they will

say nothing about it.

The plaintiffs will settle and discontinue the

present action G.D. 89-22010.

The plaintiff will also settle and discontinue the

prior action G.D. 88-02730.

Further, that this settlement encompasses the

plaintiff withdrawing their letter of inquiry with the

FCC.

Further, the plaintiff agrees that she will not

file a complaint with the FCC. She will not assist
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anybody in filing a complaint with the FCC. She will in

no way directly or indirectly assist anybody in filing a

complaint.

Further, should she be subpoened, in the unlikely

event some party that we don't know about files a com

plaint, she will refuse to testify on the grounds that

the Court Order in this present case prohibits her~ and,

it is understood that if that Order doesn't prevent her,

that that will not be a violation of this agreement.

In other words, she will go as far as refusing to

testify and saying that you'll have to get approval from

Judge Musmanno who will not give approval. If somehow

I'm overruled by some higher court, then understand that

that's not a breach of the agreement. She has given her

assurance that she will not do anything voluntarily in

any way to cause you a problem with the FCC. I mean I

don't know how much broader I can make it other than

that.

'lbe Court:

Further, the parties agree that the record on

appeal at G.D. 88-02730, the parties agree that the

entire record will be sealed by Court Order, including

transcripts of testimony, any pleadings, documents filed,

any briefs, letters that were attached as exhibits to

those briefs or records. All will be sealed by Court

Order.
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[There follows a discussion concerninq the

Court's Order concerninq autual releases.]

The Court:

The parties further agree that as part of the

agreement they intend to execute, that there will be a

mutual non-disparagement clause and .....

Mr. Kaain:

A statement in the release that the objected to

conduct by Ms. Randolph was not that of management but

that of co-workers or co-employees.

The Court:

An essential consideration of this settlement

agreement is the need for confidentiality on both sides.

Accordingly, it's to be understood by both parties should

there be any breach of the confidentiality provisions,

that the Court will then entertain a contempt action

against the breaching party. In other words, any breach

of this aqreement will involve a contempt citation.

Mr. KaJdn:

Defendants will pay record costs.

The Court:

All the parties were present durinq the discussion

of the terms, and for the record Ms. Randolph, do you

agree to the settlement?

Ms. Randolph:

Yes, I do.
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The Court:

Mr. Louik?

Mr. Louik:

I do.

The Court:

Mr. Kamin?

Mr. Kaa1n:

Yes sir.

The Court:

On behalf

do you agree?

Mr. Box:

Yes, I do.

The Court:

- 4 -

of the defendant Mr. Box, the President,

Mr. Meyer, do you agree?

Mr. Meyer:

Yes.

The Court:

Mr. Murphy?

Mr. Murphy:

I do.

The Court:

Mr. Andrascik?

Mr. ADdraacik:

I do.
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ATTACHMENT C.
News ...... In...,....... _I 832·5050

Recorded 1Ia"'" of '*-.......
• ,al1I12

Report No. GN-73 GEBEIAL ACTION May 9 J 1991

FCC MODIFIES 1990 POLICY STATEKEIT AND OlDER CONCEDING CIlAIACTER
QUALIFICATIONS OF BROADCAST LICEISUS/PEIMITTEES

The Co_b.ioD b•• modified it. 1990 Policy St.temeDt aDd Order r.l.rd
iDa ch.r.ct.r qu.lific.tioDs of broadc•• t lic.D•••••Dd p.raitt••' by .....
the r.port inl burd.D imposed on licensees J .nd cl.rifyinl tbe reportiDl
requirement.

Under the •••nded rules. all broadcast per.ittees .Dd licensees .... t
report to the Co_iss ion any adverse find ina or .dverse fiDal action taken
by any court or .d.inistrative body that involves conduct beariDe on the
permit tee"s or licens ee"s character qualifications and that vould be report
able in cODnection vith any application for reneval. Such reports ....t be
filed v ithin 90 day. of the date the permittee or licen.ee become. aware of
any such report.ble .dverse fiDdiDas or adverte fiDal action. not previously
reported to the Co_iss ion. Currently. licen.ee. are required to file .uch
reports v ithin 30 d.ys of the relevant adjudic.tioD. The COIDIusion .tated
that per.ittees .nd licensees bear the oblia.tion to make reasonable. l00d
faith efforts to become knowledgeable of any such reportable adjudicated
misconduc t.

The M.di. Ace ••• Project (HAP) and TelecommuDications R••earch aDd
Actioll CeDter (TIAC) ••ked the Co_is.ioD to furtb.r .xp.Dd the r.DI. of
rel.v.llt .i.coD.uct .Dd tb••cope of ••tt.r. tb.t .u.t be r.port.d to
inclu.e .11 ciyil )a',••Dt. involviDl .ur.pr•••iIlt.t»ll. wb.tber or aot the
aisrepr.'.llt.tioa iI •••• to • 10v.m.eDt.l ullie. TIley .lso ••k.d tll.t tla.
Co••is. iOD coa.U.r ~ollvictioD' for 1l0D-.eriou••••ell ••••riou. ail
.....Dor••

AclditioD.lly. Croaicl. Iro.dc••tm, Co•• l'o.t-B_...eIt St.tiou. IK••
ne I'rovUeac • .Jouna.l CO.p.Dy. Sll•••••o.h V.lley ••uc.tlo••l t.lev__
Corpor.tioa•••• tla. Sp.rt.D t.'.ut" COIIPaD1 (.Joillt l'.titiHer.) uked
tbe Co_il.ioa to •••• tb. r.portill, bur4.11 .po••' OD lie••••••••• to
clarify tbe reportiDa requir...t.. It. retlu.'t vu ,rat". ill part.

Witb r ••p.ct to HAP .Dd rRAC. tb. Co_il,ioa ••cliDed to .x.... ~ •
r.portill, requir•••at. of lic.a••••• A, to civll ..tt.r•• tb. C_•••

,apr••••d cODtillue•••lief th.t judl••Dt. r.1atill, to fr.udul.Dt r.pre- .
• eatatioD. to • 10v.rD••Dtal uait or ......4i. r.l.t.d v!alatio•• of
aatitru.t or •• tieo.p.titiv. lav. bear .o.t dir.ctly OD aD applic.Dt'.
qualific.tiOD to b•• bro.dc•• t lk.D••e.

(over)
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The Commission recognized that some civilmispresentations not involv
ing governmen ta 1 un its may be relevant to a broadcaster"s character qualifi
cations. However. the Commission said that based on its experience. the
category of clvilmlsrepresentation is too b.road to be presumptively rele
vant to a broadcaster's qualifications. It may, however, consider such
matters on a case-by-case-basis.

Action by the Commission May 1.1991, by Memorandum Opinion and Order
(FCC 91-146). Commissioners Sikes (Chairman), Quello. Marshall, Barrett.
and Duggan.

-FCC-

News Media contact: Patricia A. Chew at (202) 632-5050.
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CBRTIPICATB OP SBRVICB

I, Linda Gibson, do hereby certify that on the 21st day

of December 1993, a copy of the foregoing "Petition To Enlarge

Issues Re Renewal Expectancy" was sent first-class mail,

postage prepaid to the following:

Paulette Y. Laden, Esq.*
Robert A. Zauner, Esq.
Hearing Branch
Federal Communications commission
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Rainer K. Kraus, Esq.
Herbert D. Miller, Esq.
Koteen & Naftalin
1150 Connecticut Avenue, NW
suite 1000
Washington, DC 20036

Counsel for EZ Communications, Inc.

*HAND-DELIVERED


