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The American Petroleum Institute ("API"), by its attorneys, pursuant to the

invitation of the Federal Communications Commission ("FCC' or "Commission"),

hereby submits this Statement in Partial Support and Partial Opposition to the

Petitions for Reconsideration ("Petitions") filed in General Docket No. 90-314,

and referenced in the Commission's Public Ngtice of December 13, 1993.1/

I. INTROQUCJ10N

1. The American Petroleum Institute is a national trade association

representing over 300 companies involved in all aspects of the oil and gas

industries, including exploration, production, refining, marketing and pipeline

transportation of petroleum, petroleum products and natural gas. Among its

many activities, API acts on behalf of its members as spokesperson before federal

and state regulatory agencies and legislative bodies.

1/ 58 Fed. Reg. 65595 (December 15, 1993).
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2. API has participated in every phase of this proceeding and remains

concerned about the relocation of fixed microwave licensees from current

spectrum assignments which offer the reliable telecommunications capabilities

necessary to perform sensitive petroleum and natural gas production and pipeline

transportation functions. API also remains concerned with the feasibility of

spectrum sharing between Personal Communications Services (PCS) and Private

Operational-Fixed Service (POFS) licensees during the transition period, and

urges the Commission to proceed carefully in order to ensure minimal disruption

of POFS operations. Accordingly, API filed a Petition for Reconsideration in this

proceeding asking that the Commission defer adoption of a PCS/POFS

interference calculation standard until a single industry-wide consensus standard

could be completed, and asked that the Commission adopt specific and

independent frequency coordination requirements for PCS licensing.

II.

A. A SIaaIe PCS/poFS Interference Standard Should
be Adopted.

3. API is pleased to note that other organizations have filed Petitions

for Reconsideration which are in accord with API's Petition which seeks

establishment of a single, uniform interference analysis standard to be employed

for shared PCS/POFS operations during the transition period.V API remains

convinced that adoption of a single interference standard will diminish

v ~ generally, Petitions of Telecommunications Industry Association (TIA)
(Fixed Point-to-Point Communications Section); Alcatel Network Systems
(Alcatel); Utilities Telecommunications Council (UTC).
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interference potential to POFS operations during the transition period, and will

also provide a level of certainty for PCS system design, thereby fostering

expeditious PCS deployment.

4. API is in agreement with 11A that its forthcoming Bulletin l~F

standard for PCS/POFS interference analysis will represent a broad consensus of

the industry. Accordingly, API believes that Bulletin l~F could provide an

adequate and widely accepted standard. Moreover, API agrees with 11A that the

FCCs proposed interference analysis method set forth in Appendix D to the

Second Rqxn1 Iud Order should only be used as an interim measure until a

single consensus approach is adopted. API also agrees with 11A that this

"interim method" should be modified to more closely reflect the emerging

consensus standard being finalized by 11A. API further notes that it is not alone

in seeking the FCCs adoption of a requirement that any deployment of PCS

facilities into a shared microwave environment may take place only subsequent to

coordination by a third party.V In order to insure that proper coordination is

ac:eomplished, the Commission must require that an independent interference

analysis accompany each PCS application. Since the Commission has successfully

administered this type of procedure in virtually all shared frequency bands, it

would be well advised to adhere to this proven procedure in the more difficult

POFS/PCS shared environment.

5. API finds unconvincing the arguments of certain Petitioners that

POFS system designs feature excessive interference protection margins and that

UTe Petition at 17.
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the Commission's interference standards should be further relaxed.t' This issue

has previously been reviewed by the Commission. It is apparent that the

Commission agrees that the interference protection methodologies employed for

fixed microwave systems are both reasonable and workable. Because of the

critical nature of the communications carried on POFS systems operated in 2

GHz spectrum, these facilities cannot tolerate any appreciable levels of

interference. Inasmuch as this issue has been raised on prior occasions and

disposed of by the Commission, and no new facts or arguments have been

presented, it is respectfully submitted that the Commission should, once and for

all, reject with finality this very tired argument.

B. Any MocIHIeatioD 01 Allowable PCS Ba. StatioD TraaIlDiuloa
Power Levell Must EDsure Adequate ProtectioD to IIICUDlbeDt
FIxed UeeDseeS.

6. Several petitioners have sought reconsideration of the PCS base

station transmit power limits.~ API does not specifically object to any particular

PCS base station power limitation proposal, provided that clear PCS/POFS

interference criteria exist and are enforced; and provided that independent

coordination of proposed PCS systems is required as a prerequisite to system

authorization, construction and operation. Nonetheless, API reminds the

t' ~ generally, Petitions of Bell Atlantic Personal Communications;
Motorola, Inc.; and American Personal Communications (APe).

~ ~ generally, Petitions of Motorola; Telocator; Time Warner
Telecommunications; MCI Corporation; American Personal Communications,
Sprint Corporation; U.S. West.
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Commission that higher PCS base station transmit power levels could increase the

likelihood for the creation of objectionable interference to POPS operations and,

accordingly, API urges the Commission not to authorize any higher PCS base

stanon power output levels unless strict interference avoidance criteria are

adopted and vigorously enforced.

7. API questions the assertion of several petitioners that the allowance

of higher base station transmit powers is necessary to allow PCS operators to

compete financially with SMR and cellular operations. Throughout this

proceeding, PCS proponents have characterized PCS as a range of "new services"

offering numerous capabilities which differ from and which enhance traditional

SMR and cellular communications service offerings. API therefore questions the

validity of sudden assertions by PCS proponents that they are not offering a new

service, but are simply competitors to preexisting services and must, therefore, be

placed on a level technological playing field with more traditional mobile service

providers. API believes that the economic arguments now advanced by PCS

proponents in support of higher power operations are not relevant to this

proceeding.

8. API is also greatly concerned that at least one petitioner seeks

Commission authorization to deploy higher powered "vehicular mobile" and

"temporary base" facilities..6/ Again, PCS has been touted as a "new service" not

simply another "standard vehicular" mobile telecommunications service. The

specific service configurations proposed by Mel have not been analyzed

MO Petition at 7-10.
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previously in this proceeding. Moreover, authorizations to deploy vehicular

mobiles with high power levels will significantly heighten the potential for

interference to POFS operations and, therefore, API opposes such deployment in

a shared spectrum environment unless it can be demonstrated that POFS

interference protection criteria can be met by systems deploying such units. Also

of Particular concern to API is the suggestion that "temporary base" facilities with

high power levels should be allowed.V In a shared spectrum environment where

careful coordination is an absolute necessity, it is inconsistent to allow licensing of

high powered PCS base stations at temporary locations unless adequate

coordination of such facilities and prior notification to potentially affected fixed

licensees is accomplished on the same basis as is required for permanent

facilities. Unless this coordination is mandatory, API is opposed to MO's request

that such facilities be authorized.

C. 'DIe ee--luio. Must~ a Spednua EtIquette fbi' U.ue.1ed
PeS Whkll Provides Mm.... ProteetloR to AdJaeeDt SpednuR
Usen.

9. API has reviewed the discussions of several petitioners concerning

the Commission's adoption of spectrum etiquette regulations for unlicensed PCS

(U-PCS). These petitioners offer varying suggestions concerning CommiS$ion

"fine tuning" of out-of-band emission limitations, emission masks, precise

frequency stability measurements and the method adopted to provide for

1/ Id.
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spectrum access by unlicensed devices.8/ While API takes no specific position on

the spectrum etiquette methodology selected by the Commission, API seeks

Commission assurances that, whatever method may finally be adopted, it will

provide maximum interference protection to the operations of adjacent channel

POPS licensees. Adjacent channel interference is a serious concern that must be

addressed in a constructive manner. While this issue is currently being carefully

studied by TIA, the Commission must also acknowledge that this problem

requires resolution prior to U-PCS deployment.

10. API takes no specific position on whether the Unlicensed ad~

Committee for 2 GHz Transition and Management (UTAM) should be an

exclusive U-PCS spectrWn entry management entity,21 or whether UTAM should

be involved in the U-PCS equipment type acceptance process..1.O/ API

understands that any plan put forward by UTAM for U-PCS deployment and

coordination will be subject to public notice and comment. Accordingly, API

believes that it is premature to comment on such issues at this time.

8/ & Ut Comments of Motorola, Rockwell Communications International,
Inc., Apple Computer, Inc. (Apple), Ericcson and Northern Telecommunications,
Inc.

21 Apple Petition at 4. While API does not object to the selection of UTAM
as the entity responsible for overall JJUUUWeDlent of the entry of V-PCS
operations into the band, API do.ca DQ1 uaderstand that the Commission intends
that UTAM's potential responsibility would include the provision of engineering
analyses for migration of incumbents to alternate spectrum assignments. In such
instances, the choice of engineering service vendor must remain with the
incumbent licensee.

.1.0/ Petition of UTAM at 6-7.
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Nonetheless, API aarees with the Commission that proposals affecting urAM or

another U-PCS management organization must be made available for public

comment and that any such procedures adopted by the Commission and/or

urAM must ensure adequate interference protection to adjacent channel fixed

operations.

D. API Stlpports an MSS Spedna IIeIene But Believel TIaat
Adequate Spectrum. Already Ha. 8eeIl Allocated for ThIs Serriee.

11. Certain satellite interests seek reallocation of additional 2 GHz

spectrum to the mobile satellite service (MSS).11/ API agrees that satellite-

based telecommunication systems may offer a wide range of valuable services

including mobile voice, facsimile and data messaging capabilities.W

Nevertheless, as the Commission previously has allocated spectrum for such

services,UI it appears that an adequate spectrum reserve for the development of

mobile satellite service offerings has been established, and no further

consideration should be given to another MSS allocation at this time.

Eo Requests for the EstabUsluDeDt of a Private pes Speetrum
Allocation a. Well a8 For a CoDUDOD Air Interface Standard
Have Merit.

12. Certain petitioners seek a spectrum allocation in which to establish

private PCS systems for those entities with reliability needs which may not be met

11/ ~ generally, Petitions of AMSC Subsidiary Corporation and TRW, Inc.

W ~ API Comments in FCC Docket No. 92-28 (December 4,1992).

UI ~ .Public Notice in ET Docket No. 92-28, DC-2452 (December 13, 1993).
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by public PCS offerings.HI API agrees that these requests have merit and

should be given serious consideration. Many of the critical telecommunications

operations conducted by API member companies cannot be transferred to public

systems due to service reliability concerns. Since the reliability demands of large

industrial, public safety and other users potentially could be met by PCS systems,

API believes that a spectrum allocation for private PCS systems is warranted.

API believes that spectrum from the federal government 2 GHz band could offer

an appropriate location for such an allocation.

13. API supports the request of TIA's Mobile and Personal

Communications Services Division that the Commission establish uniform

.common air interface (CAl) standards for PCS•.lSI API agrees with TIA that

interoperability of equipment and/or systems offered by various vendors and

service providers will enhance acceptance of PCS services by both public and

private users, and will heighten the value of PCS services, since interoperability

and "seamless" service capabilities will be made possible. Accordingly, API

supports early adoption of a uniform CAl standard.

HI ~ UTC Petition at 2-5; Petition of Association of Public-Safety
Communications Officials-International (APCO) at 3-6.

.lSI TIA Mobile/PeS Division Petition at 2-4.
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III. CONCLUSION

14. For the reasons explained above, the American Petroleum IDstitute

urges the Federal Communications Commission to take whatever action is

necessary to insure that deployment of PCS will occur with a minimum of

disruption to incumbent fixed operations. Moreover, API supports a separate

allocation to private PeS operations, and urges the Commission to adopt CAl

standards at an early date.

WHEREFORE, 11IE PREMISES CONSIDERED, the American

Petroleum Institute respectfully urges the Federal Communications Commjssion

to act in a manner consistent with the foregoing discussion.

Respectfully submitted,

11IE AMERICAN PETROLEUM INSTITUTE

By: ~d'6;.::.....;;~&:~fJJe__
~ac~'
Christine M. Gill
Rick D. Rhodes

Keller and Heckman
1001 G Street
Suite 500 West
Washington, D.C. 20001
(202) 434-4100

Its Attorneys
Dated: January 3, 1994
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CEB'Dnau; OF SERVICE

I, Terri 1bomas, a secretary ill the law firm of Keller and Heckman, do
hereby certify that a copy of the for" Statement of Partial Support and
Partial Opposition has been served this 3rd day of January, 1994 to the following:

The Honorable Reed E. Hundt •
Chairman
Federal Communications Commi~ion
1919 M Street, N.W., Room 814
Washington, D.C. 20554

The Honorable James H. Quello *
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

The Honorable Andrew C. Barrett •
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

The Honorable Ervin S. Duggan
Commissioner
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Dr. Thomas P. Stanley, Chief *
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Robert Pepper, Chief
Office of Plans and Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

Ralph Haller, Chief
Private Radio Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554
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Kathleen B. Levitz
Acting Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Bruce A Franca, Deputy Chief •
Office of Rnaineeriua and TeclmolOlY
Federal CommuDicatioDs Commission
202S M Street, N.W., Room 7002
Washington, D.C. 20554

Fred Thomas •
Office of Engineering and Techno1o&Y
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

David L Means
Chief, Engineering Evaluation Branch
Office of Engineering and Technology
Federal Communications Commission
7435 Oakland Mills Road
Columbia, Maryland

David R. Siddall •
Chief, Frequency Allocation Branch
Office of Engineerina and Techno1o&Y
Federal ColDlDUJlications Commission
2025 M Street, N.W., Room 7102
Washington, D.C. 20554

H. Franklin Wright
Chief, Frequency liaison Branch
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7322
Washington, D.C. 20554

Rodney Small •
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7332
Washington, D.C. 20554

Paul Marrangoni •
Office of Engineering and Technology
Federal Communications CommiS$ion
2025 M Street, N.W., Room 7336
Washington, D.C. 20554
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David P. Reed
Office of Plans and Policy
Federal CommUDications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

Henry Goldberg, Esquire
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
Attorney for Apple Computer. Inc.

Jeffrey Sheldon
Utilities Telecommunications Council
1140 Connecticut Avenue. N.W.
Suite 1140
Washington, D.C. 20036

Thomas J. Keller
Verner liipfert Bernhard McPherson

& Hand. Chartered
901 15th Street, N.W.
Suite 700
Washington, D.C. 20005
Attorney for American Association

of Railroad

Robert J. Miller
Gardere & Wynne. L.LP.
1601 Elm Street, Suite 3000
Dallas, Texas 75201
Attorney for Alcatel Network Systems, Inc.

linda C. Sadler
Manager. Governmental Affairs
Rockwell International Corporation
1745 Jefferson Davis Highway
Arlington, Virginia 22202

R. Michael Senkowski
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20036
Attorney for UTAM, Inc.

Bruce D. Jacobs
Fisher, Wayland. Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, D.C. 20037
Attorney for AMSC Subsidiary Corporation
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Norman P. Leventhal
Leventhal, Senter &. Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006
Attorney for TRW, Inc.

Stuart F. Feldstein
Fleischman and Walsh
1400 Sixteenth Street, N.W.
Suite 600
Washington, D.C. 20036
Attorney for Time Warner Telecommunications

Thomas A Stroup
Telocator
1019 19th Street, N.W.
Suite 1100
Washington, D.C. 20036

Jay C. Keithley
Sprint Corporation
1850 M Street, N.W.
Suite 1100
Washington, D.C. 20036

Jeffrey S. Bork
1020 19th Street, N.W.
Suite 700
Washington, D.C. 20036
Attorney for U.S. West, Inc.

Stephen L Goodman
Halprin, Temple &. Goodman
1301 K Street, N.W.
Suite 1020, East Tower
Washington, D.C. 20005
Attorney for Northern Telecom, Inc.

Jonathan D. Blake
Covington &. Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044
Attorney for American Personal Communications

Larry A Blosser
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
Attorney for MCI Telecommunications Corporation

ft.



David C. Jatlow
Young & Jatlow
2300 N Street, N.W.
Suite 600
Washington, D.C. 20037
Attorney for The Ericsson Corporation

John D. Lane
Wilkes, Artis, Hedrick & Lane, Chartered
1666 I{ Street, N.W.
Washington, D.C. 20006
Attorney for Association of Public-Safety

Communications Officials-International, Inc.

Eric Schimmel
Vice President
Telecommunications Industrial Association
2001 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006

Gary M. Epstein
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505
Attorney for Bell Atlantic Personal Communications, Inc.

Michael D. Kennedy
Director, Regulatory Relations
Motorola, Inc.
1350 I Street, N.W., Suite 400
Washington, D.C. 20005
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