
sUbparagraph 8(d) above, this Agreement may be cancelled inndiately by TBN

by providing written notice of cancellation to the Broadcaster.

(c) Upon setving written notice of the execution of an agreement

conterrplating the transfer or assignment of the Broadcaster I s authori ty to

operate its station, such as would require the filing of an FCC 314 or 315,

or successor forms of similar import, TBN may terrni~ate this Agreement upon

30 days written notice.

(d) The breach by Broadcaster of any prOVIsIon of the certain

television broadcast facilities lease dated Dc- Tot3el<.-l¥fY? with TBN for

the transmitter equipment used by Broadcaster.

15. Duration

This Agreement shall continue for a perioo of five (5) years, and

TBN shall have the right to extend this agreement under the same terms and

COnditions for two additional five (5) year terms, provided it gives notice

to Broadcaster thirty (30) days prior to the expiration of the then

current term.

16. Notices

Any notices given or required to be given hereunder shall be in

..riting, and shall be transmitted by pcepaid mail or telegram addressed to

TBN at P.O. Box C-1l949, santa Ana, CA 92711 and to Broadcaster at

to. t8e 'f;)crO~{ kt ?ueA'1te . rJIt. f; 7c1~ , or at such other address as
i )

either party may specify by notice similarly sent. Where notice is given by

rmil or by telegram, the date of mailing or the date of delivery to the

telegraFO office, as the case may be, shall be deemed the date of the giving

of notice.

17. General Provision

(a) The ..aiver by either party of a breach or default by the

other shall not be deemed to constitute a ..aiver of any preceding or

subsequent breach or default of the same or any other provision.

(b) This Agreement !MY not be Irodi fied , rene..ed or discharged,

except as herein specifically provided, or by an agreement in writing signed

by both parties.

(c) The parties to this Agreement intend that all disputes and

controversies of every kind and nature between the parties herto arising out

of or in connection with, this Agreement as to existence, construction,

validity, i~erpretation or meaning, performance, non-performance,



p.r.forcement, operation, breach, continuance or tecmination thereof, shall be

arbitrated in Los Angeles or Orange County, california by a third person

acceptable to the parties under the rules then obtaining of the American

Arbi tration Association oc the Christian Legal Society I s arbi tration

service. Both parties agcee to be bound by the decision of the arbitrator.

The cost of such arbitration shall be borne as the _award may direct. The

award shall be rendered in such form that judgement shall be entered thereon

in the highest court of the forum having jurisdiction thereof.

(d) This Agceement shall be governed by the laws of the State of

california.

(e) This constitutes the entire Agreement between the parties,

all prior understandings are hereby merged herein.

(f) All parties agree that this agceement ....as drafted and

prepared by all parties I and the provisions hereof shall not be strictly

construed against anyone party.

IN WI'lliESS 'l"HER.OOF I the parties heceto have executed this Agreement as

of the date first above written.

'ffiINITY BROAOCASTING NE'lW:lU<, INC.

Paul F. Crouch, President

BROAIX:ASTER: ALL ~ICAN T. V•

t

by:

Sonny Arg~zoni j) pcesI~ent

- 8 -
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NA nONAL MINORITY TELEVISION INC.
P.O. BOXC- 11951
SAMAANA. C4. 92711
714/73/-7571

May 2, 1988

Mr. Lee \.lood
KOIN-TV Inc.
222 S\.l Columbia
Portland, OR 97201

Dear Sir;

RE: Draft Lease with KOIN-TV, Inc.

Below are listed changes, corrections and additions that we feel are
necessary for our comfort:

1._ In the opening salutation, the correct name for National Minority
TV, Inc., a California nonprofit corporation is shown.

2. Paragraph B of the recitals has been changed as follows:

"National is the pending assignee at the FCC in BAPCT-871218KH
to acquire UHF television KTOZ, Channel 24, Portland, Oregon
(the "Station")."

3. Paragraph C of the recitals r~fefences Exhibit A which describes
the site. A copy of that Exbibit is needed.

4. Likewise, a copy of Exhibit B, referenced in paragraph 1(a) (1)
will also have to be obtained. Exhibit B depicts the space on the
tower National will be leasing.

S. Paragraph t, "Term", has been rewritten as follows:

"The initial term of this Lease shall be for five (5) years
commencing on December 1, 1988 and ending on December 1, 1993,
prOVided National has received all of the authorizations
specified in paragraph 30, infra. In the event National has not
obtained the authorizations specified in paragraph 30, then this

~ Lease shall commence on the date the last of those required
authorizations is (are) received by National."

1
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Mr. Lee \.Toad
May 2, 1988
Page Two

6. Paragraph 3(b) should be completed by specifying a monthly lease
of $5,500.00.

7. A new subparagraph (d) in paragraph 3 has been added as follows:

"The amount required for National to construct the Building to
house its Transmitter Equipment on the Site, in accordance with
the terms and conditions of this Lease. KOIN shall be provided
with proof of National's expenses in constructing the Building,
and the total of such proved expenses will be used in determining
the total Construction Credit provided for in paragraph 3(b)."

As we have previously discussed, the Construction Credit is a mechanism
which allows NMTV to regain over the initial sixty (60) month term of
the Lease the expenses associated with modifying and/or upgrading the
tower, and now building the Transmitter Building. Consequently, in
order to fully integrate the Construction Credit provided for in new
paragraph 3(d), the last two sentences of paragraph 3 now read as
follows:

"For the purposes of paragraph 3(b) the Construction Credit
shall equal one-sixtieth of the sum of the amounts paid by
National to KOIN and in constructing the Building pursuant
to paragraphs 3(a), 3(c) and 3(d). By way of example, if
National pays KOIN the sum of One Hundred and Ninety Eight
Thousand Dollars (S198,000.00) pursuant to paragraph 3(a),
Sixty Thousand Dollars (560,000.00) pursuant to paragraph
3(c), and pays rifty Thousand Dollars ($50,000.00) in
constructing the Building pursuant to paragraph 3(d), then
the monthly rental for the initial term shall be Three
Hundred and Sixty Six Dollars and Sixty Six Cents ($366.66).
($5,500.00 ($198,008.00 +- $60,090.00 + $50,000.00) = S366.66.)

60

Also, in the event National is no longer nonprofit, or it no longer
broadcasts primarily religious programming, paragraph 3 also has
been modified to limit KOIN's rights in such an event to charging
more rent, not the right to cancel the Lease. Hence, the third
sentence in par~graph 3 now reads:

"KorN shall have the right to increase the rental amounts
under this Lease by no more than fifty percent (507.) if at
any time during the Lease National is not a nonprofit corpora
tion or does not broadcast programming that is primarily
religious in nature."

8. Paragraph 4, "Use of Leased Property," the first sentence has
been changed to read as follows:

2
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Mr. Lee Wood
May 2, 1988
Page Three

"National shall use the Leased Property. only to maintain and
operate National's antenna transmission line, microwave equipment,
and the Transmitter Equipment for the purpose of transmitting
prograrnning on the Station and related subcarrier bands, and to
construct and maintain the Building."

In addition, in order to accommodate a transitional period which
would permit National to use the Transmitter Building as its master
control facility, the second sentence in paragraph 4 has been
mocified to ~ead as follows:

"The Building shall be used solely for the purpose of housing
the Tra~smitter Equipment and shall not be occupied on a regular
basis except as is necessary to maintain and operate the Trans
mitter Equipment, except National shall have the right to use
the Building and Leased Property for the first twenty-four (24)
months of the term of this Lease as its master control facilities
for operating and programming the Station."

9. The firs t sentence of paragraph 5, "Na tional' s Right of Access,"
is expanded to include unencumbered access to the Building. Specifi
cally, the sentence now reads:

"KOlN hereby grants National a nonexclusive right of access,
for the term of this Lease, to the Tower, Building and the
Si::e to the exten treasonably . . ."

10. Paragra~h 5(b) has been modified to acknowl~dge National's right
to use the BUilding as its master control facilities for a period of
twenty-four (24) months. Hence, paragraph 5 reads as follows:

"At the expiration of the twenty;-four (24) month term
provided in paragraph 4 within whtch National has the right
to use the Building as_its master control facilities for
the Station, National wilL notify KOIN's Director of~

Engineering,ln advance, of any entry into the 3uilding, except
in cases of emergency where such notice is not practical."

11. The follow~ng sentence has been added at the end of paragraph
6, "Maintenance:"

"KOlN shall also be responsible to maintain the Tower obstruc
tion marking and lighting, if any, as required by Section
73.1213(c) of the rules and regulations of the Federal Communi
cations Commission."

Paragraph 6(':)), the third line down, the phrase "first class
condition" has been substituted with "good condition since "good

3 0052U



Hr. Lee Wood
May 2, 1988
Page Four

condition" is more to the industry's standard and because "first class
condition" is somewhat ambiguous.

12. The "Termination" is deleted and in addition, the remainder of
paragraph 10 has been modified to read as follows:

"If KOIN determines that National's signal or equipment is
interfering with the operation or performance of KOIN-TV or
any of KOIN's existing tenants, then National shall promptly
rectify such interference, and its failure to do so within a
reasonable time shall give KOIN-TV the right to terminate
this Lease at any time thereafter upon thirty (30) days
written notice to National."

13. The last sentence of paragraph 14 has been modified to read as
follows:

"The foregoing remedies of KOIN are not intended to be
exclusive, but KOIN must elect between seeking liquidated
damages or the remedies and reliefs afforded by applicable
law and/or equity."

14. Paragraph 15(a) now reads as follows:

"Neither KOIN nor National shall be liable for injury to or
death of persons or damages to property occuring upon or
around the Leased Property except that which is caused by
the wilful misconduct of either of them. In ~o event shall
KOIN or National be liable to the other for any economic
loss incurred by either on account of or relating to the
Leased Property or the use thereof, on account of either's
~operations, or on account of either's negligent acts or
omissions. Both parties shall ~ndemnify and defend the other,
at their expense, against all ciaims, expenses, liabilities,
and costs (including ~sqnable attorney fees and court costs)
arising from or relating to:

(i) Any default by either party hereunder;
(ii) Any act of negligence or wilful misconduct by
either National or KOIN, or their agents, contractors,
employees or licensees; or
(iii) The conduct of the business of National or KOIN."

15. Paragraph 16, "Improvements," provides that KOIN may require
National to post a bond in an amount equal to 150% of the value of
any improvements it may undertake. Since this Lease now requires
for the first time that National must build its own Transmitter
Building, we excluded the construction of that bUilding from the

4
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Hr. Lee Wood
Hay 2, 1988
Page Five

reach of paragraph 16. Accordingly, paragraph 16 has been modified
to read as follows:

"Except for National's construction of the Building, no
alterations, adqitions, or improvements to the Leased Property
shall be made

16. Paragraph 19, "Assignment," should permit assignment by
National with the prior written approval of KOIN. Unless National
has the right to assign, even under limited circumstances, the value
of Channel 24 is dramatically reduced, since any succeeding party
would have no guarantee that it would be able to use the same site.
Hence, the first sentence of paragraph 19 has been modified to read
as follows:

"National shall not assign, mortgage or encumber this Lease
or the Leased Property, nor sublet or permit the Leased
Property or any part thereof to be used by others without
the express prior written consent of KOrN, which consent shall
not be unreasonably withheld by KOlN."

17. Paragraph 22, "Notices," has been expanded to list Jane Duff as
Vice President of National with copies to Colby H. May.

18. Paragraph 28, "Renewal Op tion," has been changed to two (2)
additional five-year renewal options. In addition, the base rent of
$5,500.00 has been noted throughout paragraph 28, and the CPl base
years noted in sentence 6 has been updated to state years 1984-1986
rather than 1982-1984.

19. Paragraph 29, "Guaran.ty," has been corrected to read "Trini ty
Broadcas ting Network" ra ther than "Tri'ni ty Broadcas ting Corporation."
In addition, we will obviousl~ need to see the Guaranty AgreeQent
which is referred to as ExhiD'i t 'c. ..

20. Finally, a new paragraph 30 has been added. Specifically,
National should have as a condition precedent that it actually receives
all required FCC, FAA and local government use and/or zoning authori
zations before the Lease kicks in. Accordingly, the following
paragraph 30 has been added:

"ReqUired Authorizations. Commencement of this Lease, and the
obligations, rent payments and responsibilities of National
hereunder shall not begin until, and are contingent upon,
National receiving "final authority" from the Federal Communi
cations Commission, the Federal Aviation Administration, and
all required state and/or local governmental authorizations,
if any, to constryct and 0serate the Station on the Leased



Mr. Lee Wood
May 2. 1988
Page Six

Property. National shall, after execut~on of this Lease,
promptly apply for and prosecute the required applications and
authorization requests with the above noted authorities, and
shall diligently and in good faith prosecute the same. For
purposes of this paragraph, "final au thori ty" means when the
authorizations Issued by the above noted authorities are no
longer subject to administrative or judicial review."

I talked to James Boyd of KMJK (FH) and they are very interested in
sharing of expenses relative to the tower re-enforcement. I sent a
letter proposal to KMJK and expect to receive an affirmative reply.

I hope that everything has been covered in this rather lengthy
response. I hope the changes are acceptable so that we may go
forward with the signing of the document in its final form.

I look forward to hearing from you in the near future. Please call
with any questions.

Sincerely,

J L 1-;/
{/Ie£- .--...J u.-- ". . i

'Jane Duff
Vice President

JD/clm

....

6
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THIS LEASE, dated for reference purposes the day
, Iof J ,/, I 1988, is by and between KOIN-TV, Inc., a

t

Delaware corporation (KOIN), and National Minority TV, Inc., a

California nonprofit corporation (National).

R E CIT A L S:

A. KOIN is the licensee of television station

KOIN-TV Portland, Oregon;

B. National is the pending assignee at the Federal

Comlllunications Commission of BAPCT-871218KE to acquire ur::

television KTDZ, Channel 24, Portland, Oregon (the Station);

C, KOIN owns a tower (the Tower) and real property

(the Site) in Multnomah County, Oregon, used in the operation of

KOIN-TV. The Site is described on Exhibit A attached hereto.

D. National desires to lease s?ace from KOIN on t~e

Tower for its antenna and transmission line and space on the

Site to construct a building (the Building) for National's

tra-nsmitter and associated· equipr.:e!1t~ (TransDi':ter E<ruipmen~J :0:

use 1n connection with the operation of the St2t:on;

E. Magic Radio, Inc. (KMJK) also wishes to lease

space from KOIN on the Tower for its FM radio antenna; and

F. In order to accommodate Nat ional 's antenna and

KMJK's antenna the Tower will require cer-;:ain structural

modifications.

NOW, THEREFORE, in consideration of the promises a::c.

covenants herein contained, the parties agree as follows:



1. Leased Pronerty.

(a) KaIN hereby leases to National:

(i) Space on the Towe~ centered at an

approximate elevation of 740 feet for National's transmission

antenna.

(ii) Space on the Tower and the Site for a

transmission line from National's Transmitter Equipment to

National's antenna.

(iii) Approximately 2,000 square feet of space

on the Site for National's Transmitter Equipment, which space 1S

depicted on Exhibit B attached hereto,

The spaces described in subparagraphs l.1(a) are collectively

referred to herein as the Leased Property.

(b) If it becomes necessary or desirable for National

to replace, make additions to, alter, or improve any of its

Transmitter Equipment during the course of ~h:s Lease anG KaIN

gives its written approval for such replacemen~s; improvements.

additions, or alterations ( c 0 ~ 1ec t i vel y ref e r :- ed . to. as the

Modifications), the term Leasec. ?roper~y 5:-:a1: 5e deemed ameIided

to include the space required' for the Moc.ifications and to

exclude any space that is relinquished as a result thereof.

KaIN may withhold its approval of any Modifica~ions in its sale

and unfettered discretion. KaIN may condition its approval of

any Modifications by requiring National to:

(i) Pay for the cost of any Tower studies KOIK
o

believes should be undertaken;

00-188
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(ii) Pay for the cost of any Tower modifications

KOrN believes should be undertaken;

(iii) Pay increased rent; and,

(iv) Make the Modifications in such location and

in such manner as expressly approved in advance by KOIN.'

2. Term. The initial term of this Lease shall be for

(a) five years commencing on the later of December 1,1988 or

(b) the date National has received all the authoriz.ations

specified in paragraph 30 hereof.

3. Rent; Construction Cost.

(a) National shall pay to KorN as rent for the Leased

Property the sum of $5,500 per month les6 the Construction

Credi t (86 hereinafter def ined), payab Ie in advance, on the

first day of each month of the lease term. All payments shall

be made by National to KorN without notic~ or demand, at such

place in the Uni ted States of Arner iea a6 KOlN may fro' to

lni t i ally. the paymer

made to KOIN at 222 sw Columbia, Portland, Ore

Construction Credit shall equal one-sixtieth of --»J~'
the amounts paid by National to KOI~ pursuant to

time designate in writing.

3 (b) . By way of example only" if National pays KOIN t.

$300,000 pursuant to paragraph 3(b), then the monthly renl .or

the initial term shall be $2,500.

($5,500 - (.6 x t39_0,OOO) .. $2,500)
60

In establishing the rental set fort~ herein, KOlN has relied on

National's representation that it is a nor'8::-ofit corporation

(
..1 ooseD



that broadcasts religious programming. KOIN shall have the

right to increase the monthly rental amounts under this Lease by

an amount not to exceed 50 percent of the then existi~g monthly

rental (without deduction of the Construction Credit) if at any

time during the term of this Lease National' is not a r:onprofit

corporation or does not broadcast programming that is primarily

religious in nature. National's programming shall be deemed to

be "primarily religious in nature" only so long as the content

of 75 percent of the hours between 6:00 p.m. and mid::ight lS

religious programming.

(b) National shall pay KOIN the cost of rr.a:·:in~ the

mod i f i c at ions to the Tower reC?Ll:" :ed to accoITlT,oda ~ e Na: i er:a ~ , s

and 101JK's antennae as fellows:

(i) Prio: to cO:7.rnencing the modificc.:ier:s,

Nat:ional shall pay KOIN the eScimated cost: of maklr~:: t::e

modifications to the Towe~; ~~d,

( i i ) Af:er modifications have bee:: made,

Na t: i ona 1 sha 11 pay KOIN the a.,;",our: ~, if any, by wh i cn t:.e actt.:a 1

cost: of making the modifica-'::'8r.s ~:-:ceed the sum set - . .:::rt:.:: 1:1

subparagraph 3(b)(i)t which.....s·~11 stall be payable 0:: re·:ei~:: 0:

KOIN's invoice therefor,

National shall have no claim agalDst KOIN and shall ::ot :,e

entit:led to any reduction in the payments required under t:his

par agr aph on account of the f ac: that the Tower wi l: be

strengthened in a manner that will enable it to also support:

other users' antennae as part: of Q:he 'Work performed tc enable
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the Tower to support National's and KMJK's antennae. HO\olever,

National shall have the right to recover from KMJK 40 percent of

the amounts paid by National to KorN pursuant to this paragraph

3 (b) . KorN shall provide in its lease with KMJK that KMJK shall

pay such amount to National. If KMJK does not occupy the Tower,

and if KorN enters into a lease ".,i th another Maj or User (as

hereinafter defined) during the initial term of this Lease, then

the provisions hereof applicable to KMJK shall apply to SUch

Major User. "Major User" means a user with an antenna installed

at or above 660 feet from the base of the Tower and weighing at

least 500 pounds.

4. Use of Leased Proo~. National shall use the Leased

Property only to maintain and operate National's antenna,

transmission line, microwave equipment consisting of a studio to

transmitter link with an eight foot or smaller parabolic antenna

mOli.."'.ted at a mutually agreeable locat ion, and the Transmi tter

Equipment for the purpose of transm::' tting programming on the

Station and related subcarrier bands, and to construct and

maintain the Building. The Eui lding shall be used solely for

the purpose of housing the Transmittec Equipment and shall not
....

be occupied on a regular basi·s exce;::t as is necessary to

maintain and operate t~e Transmitter ~qui?ment. National shall

comp~y ..... ith all la""'6 and regulations of federal, state, COW'l.ty,

and municipal aut:"orities applicable to the Leased Property.

National shall conduct its business in such a manner as will not

interfere with, annoy, or disturb KO!~ or KOIN's other tenants
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in the operation of their respective equipnent and transmission

facilities. In no event shall National bring any hazardous or

flammable substances on the Leased ?roperty.

5. National's Riaht of Access. KOIN hereby grants

National a nonexclusive right of access, for the term of this

Lease, to the Tower, the Building, and the Site to the extent

reasonably required to enable Natio~al to operate, maintain, end

monitor its property and equipment fo~ the transmission of the

Station's signal, subject to the fcllowing:

(a) National will provi~e writte~ notice to KOIN of

all personnel of National who are cut~crized to have access to

the Leased Property, and shall c:-:.1y perr:::. t: the pel:"sonrlel

specified in the notice to have access to t~e Leased Property.

(b) National will not::y KOI~'s Director of

Engineering; in advance, of any entry into the Building, except

in cases of emerge~cy where such nctice is :-:.ct practical.

(c) National must receive KOIN's advance approval for

any access to the Tower, and such access ~ay only be made by

fully qualified adult pers;;Jnnel, w:::J?e qua:::ications have beer:

approved by KorN's Direc,:o:- Q.f· Engi::eering.

(d) National will comply wit~ al: security and safety

precautions and measures required jy ~OIN ~ith respect to the

Site and the Tower.

6. Construction and Maintena::ce.

(a) Tower. KOIN shall ~ene~ally maintain and repair

the Towe~ IJ1 a manner tr.at wi 11 ::~eserve the Tower In :.:s
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existing condition. However, National shall be solely

responsible for and shall reimburse KOIN for the costs of all

repairs and maintenance necessitated by any act or omission of

National, or its agents, employees, or invitees. KOIN shall

have no obligation to perform any repairs or maintenance until a

reasonable time afte~·receiving written notice of the necessi~y

therefor. KOIN shall also be responsible to maintain the Towe~

obstruction marking and ligjting, if any, as required by Section

73.1213 of the rules and regulations of the Fede~al

Communications Commission.

(b) BuildinG. Nc.tional shall construct, mc.im:ain,

and repair the Building and keep the same in good condition c.~

National's sole cost and expense. KOIN shall have no

respons ibi 1 i ty 0 f anv k ind what soever wi th respect to the

Building. Pr ior to cornmenc ing canst ruct ion of the Bui Id ing ,

National shall submit detailed plans and specifications

to KOIN and obtain KOIN written approval the~eof.

. ~

tne~e:::=

7. Damage or Destruction of Leased ProDe~tY. In the C2.se

of damage by fire or othe~ casualty~to th~Tower that renders

unusable, In whole or In ?-Or:., there shall be an equitable

reduction of the re:-.: unt:: the damage has been repai~ed O~

until the expiration of the term of this Lease, whicheve~ firs~

occurs. Notwithstanding the foregoing, KOIN may elect not to

restore or repair the Tower, in which case either party may

terminate this Lease without liability to the other.

8. Taxes, Utilities. Fny taxes levied upon equi~~e!1: cr

othe r pe ~ son a I proper t y 0 wi: eC. 0 r he 1d by H2. t i 01:. a 1 and 1c:: a:: e·: c :-:
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the Leased Property shall be paid by National. National shall

pay all real property taxes and assessments of any nature

attributable to the Building or attributable to that portion of

the Site upon which the Building is located, within 10 days

after receipt of KOIN's invoice therefor. If the Building and

the portion of the Site occupied by the Building are not

separately assessed, KOIN shall determine what portion of the

taxes and assessmen~s should be paid by National on an equitable

basis. National shall, at its sole cost and expense, install

separa~e meters for electric power a~d separate telephone and

cable lines required for its equipme~t and pay all charges

relating to the ins~allation and use thereof. The loca-::ion 0:

such ins~allations must be approved in advance by KOIN.

9. Other Maintenance. Natio~al shall be solely

responsible for the inspection anc. maintenance, including

testing with Natio~al's testing equip;nen~, of the technical

property and equipment of National located on the Leased

Property in accordance with the rules of the Federal

Communications COrfJi,ission and all ot:--.er governmental ase~,cies

with applicable jurisdiction,... KOIN s::a11 not be requirec to

furnish any mainte~ance, service, parts or supplies·

National's property and equipment. The operation of National's

equipment shall at all times remain its sole responsibility, and

it shall at all t ir.,es provide employees to carry out such

operations.

10. Termination. If KOIN determines that Nationa~ 's

signal or equipme:--.-: 1S inter:ering with the opera::.or: c:-
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performance of KOIN-TV or any of KOIN's existing tenants, KOIN

shall so notify National. National shall promptly rectify such

interference and if it fails to do so within 60 days, then KOrN

shall have the right to terminate this Lease at any time upon 30

days' prior written notice to National. KOIN shall have no

obligation or duty to modify KOIN-TV's television signal in any

manner.

11. KOIN's Rioht of Access. KOIN or its agents shall have

the right to inspect the Leased Property at all times or to make

such maintenance, repalrs, alterations, improvements or

additions as KOIN may deem necessary or desirable. KorN shal:

attempt to exercise this right in a manner that will not und~ly

interfere with National's use of the Leased Property, but sha::

have no liability in the event such interference does occ~r.

12. Insurar.ce, National shall maintai!1 throughout the

term of this Lease, a policy of general public liability

insurance, with limits of not less than $5,000,000 in respect t8

bodily injury and a li}:e amount for property damage. Said

insurance shall be effec~ed under' enforceable policies issued ty

insurers, reasonebly acce:;:taole' to KOIN, who are 1 ice!1sec:. to C:J

business in-the sta~e of Oregon, and shall name KOIN as an

additional insured. Such insurance shall permit KOIN to recover

from National for risks insured thereby notwithstanding the fact

that KOIN is named as an insured thereunder. National shall

also maintain, throughout the term of this Lease, extended

coverage casualty insurance covering National's propertY an::

OOSOl)



equipment on the Leased Property for the full replacement value

thereof. National hereby waives any and all rights of recovery

against KOIN, and its employees and officers for loss or damage
-

to National or its property where such loss is or could be

insured aga inst under any insur ance pol icy avai 1abl e in the

state of Oregon. National shall cause all insurance policies

obtained by it to contain a waiver of subrogation consistent

with the foregoing.

13. Eminent Domain. If the Leased Property, or any par~

thereof, is taken by eminent domain or sold by KOIN under threat

ther eof, thi s Lease s:J a 11 expi re on the date when the Leasec.

Property shall be so taken and the rent shall be appor:io~es as

of that date. ~~y claim or award with respect to such taklns

shall be the sale and exclusive property of KOIN.

14. Default. If the Leased Property shall be vaca~ed bv

Na:ional, or if Na:io~al becomes insolvent or if proceesinss are

commenced against National in any court under any bankrup~cy law

or for the appointmen~ of a trustee or receiver of Natio~al's

property, or if there shal~ be a default ln the perfor~ance 0:

any- provision of this Lease--#on the part of National fo:: ~Ic~e

than ten days after written notice of such default by KOIN. KorN

may (if KOIN so elects) terminate this Lease, and re-en~er or

repossess the Leased Property either by force, appropriate legal

proceedings, surrender or otherwise, and dispossess and remove

therefrom National or other occupants thereof. and their

property without being liable to any prosecution therefor.
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the event KOIN terminates this Lease on account of a default by

National, National shall be liable for all rent owed hereunder

up to the date of terminat ion, pI us a 11 other sums owing

hereunder, plus 12 months additional rent as liquidated

damages. National agrees that the foregoing liquidated damages

provision is reasonable in view of the unique character of the

Leased Property and the technological and regulatory

restrictions that would limit KOIN's ability to loca~e

additional tenants. National waives any rights to redee~ under

the provisions of applicable law. The foregoing remed:es of

KOIN are not intended to be exclusive and KOIN shall have the

righ: :0 pursue, in addition to the foregoing, any o\:ner

remedies or relief afforded by applicable law.

15. Indemnification.

(a) KOIN shall not be liable for injury to or death

of persons or damage to property occurring upon or arou~d the

Leased Property except that which is caused by KorN's willful

miscond'..lc::. In no event shall KOIN be liable for any economlC
.

loss incu:red by National· on accouht of or relating \:0 the

Leased Property 0: t:-:e use thereof, on account 0: !ZO:::~J' s

operations, or on account of KOIN's negligen~ acts or

omissions. National shall indemnify and defend KOIN, at

National's expense, against all claims, expenses, liabi~::'ties,

and costs (inclUding reasonable attorney fees) arising from or

relating to:

(i) Any default by National hereunder;
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(ii) Any act of negligence or willful misccnc~ct

by National or its agents, contractors, employees or licensees;

or

(iii) The conduct of the business of National.

16. Improvements. No alterations, additions, or

improvements to the ~eased Property shall be made by Na~lcna~

without KOIN's prior written consent. As a condition to giv:~g

such consent, KOIN may require National to post a lie11 a~d

completion bond in an amount equal to 150 percent of the val~e

of the proposed alterations, additions or i~provements.

17. Performance of ObliGations of Na~ional. If Na\:ic:-..=.:

shall be '''"' default hereunder, KorN may, at its option, c"~'='

such default on behalf of National, in which case Na\::'onc.l

shall, on demand, reimburse KOIN for the cos\: thereof, toge:~e:

with in:erest at the rate of 12 percent pet ann~~.

18. No ReDresentations bv KOrN. Kon·J has made no

represen\:a\:ions or promises with respect to the Leased P:ope:~y

or the la!1d upon which it is located, excep:: as expressly 5e:

for:h here:'::. No rights, -easemen.ts,: or licenses are accr...::"re·:' j~....

National C"v' implication or-.<JthenY'ise, excep: as expressly 5e:

provisions of this Lease. Taking possession of :~e

Leased Property by Nat ional shall be cone 1us i ve evidence, as

against National, that National accepts the Leased Proper~y ~~

IS" ane. tt'.a ~ the Leased Property is in gooe. and sat i sf acte :1'"

conditio!1 a: the time such possession was so taken.

19. ;'.ssiarunent. Nat i ona 1 sha 11 not 'oho r:gage 0 r e!1c·..lf:"~e =-

this Leese or the Leased Property, nor sU8le: or peri7:::': ::-.e

lh
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Leased Property or any part thereof to be used by otters.

National shall not assign this Lease or any right here~nder

without the express prior written consent of ROIN, which conse~t

shall not be unreasonably wit~~eld by ROIN. As a condit:on to

giving such consent, ROIN shall have the right to increase the

monthly rental payable hereunder. Subj ect to the f oreg:: ing,

this Lease shall be binding upon and inure to the benefit of the

parties hereto and their respective successors and ass:gns.

Upon any sale by KOIN of the Leased Proper~y, this Lease shall

be assigned to and assumed by the buyer thereof and KOIN shall

have no further obligations hereunder.

20. End of Term. .n..t the e:-::Jiration c: the ter;7\ 0: this

Lease or upon the earlier termination theresf, National shall

remove its equipment from the Leased Proper~y and surrender the

Leased Property in a condition as scod as t~at which e~is:ed a:

the beginning of the term, reasonable use, a~Q wear and te~r a~c

damages by the elements excepted. UDon expiration or

earlier termination of this Lease, the Builci~g shall bec~~e t~E

property of KOIN and shalL be left ch the Le~sed ?rcper:y.

21 . La'Ns and Recu 1at ions; Mu 1::-:omah cc·...:~:v Ord i !"lance; NIE?.

(a) National shall at its sole cost and e:-:'Ce~se

comply with all rules and regulatio~s of any sover~~ental agency

with applicable jurisdiction in coriliection with the cond~c~ of

National's business, the construction and r..aintenance of the

Building, and the construction, installation, operation and

maintenance of its equipment.



- --_.,_. _._._--_.-._--------- _.- ,.

(b) Without limiting the qener=.lity of

paragraph 21(a), National shall, at i~s so:e ccs~ and expense:

(i) Comply with the provis:~ns ~f Ordinance No.

330, adopted July 20, 1982, by the Board ::;f :~unty Commis-

s ioners, Mul tnomah COU..'"lty, Oregon and anv arne::dments thereof

(the Ordinance); and"

( i i ) Certify compliance wi~i se~tions 1.1306 and

1.1307 of the regulations of Federal COITmu~:cat:~ns Commission.

(c) I f at any time dur ing the t =:"m ':'.ereof, KOIN, in

its sale judgme!1t, concludes that noni~n:::"ng electromagnetic

radiation emitted by Na~ional unduly 1::71:-:3 KC:~'s ability to

conduct its operations or unduly li8i:s KC:~'s ability to make

future changes in its facilities. in view c~ th= restrictions of

the Ordinance or any other applicable re,;'..:lat::::m, KOIN may

cancel this Lease unless National. within ;J days after receipt

of written notice from KOIN, modifies its £=.:i1:::es in a manner

that will remove such limitations.

(d) Upon KOIN's request. Nationa: sha:l reduce power

or completely cease transmissions tp co~?ly ~i:~ any applicable

laws or regulations pertaini-:ig. to nu:::a:: e:-:-:::sure to nonionizins

electromagnetic radiation during periods o~ To~e: maintenance.

repalr, inspection, rel~~ping. or pain~i::g.

22. Notices. All necessary notices. =ema::=s and requests

requ ired or permitted to be given under the ~)[C..:,s ions of thi s

Lease shall be deemed duly given if ma:lec. by ::ertified or

registered mail, posta~€ prepaid. addressed as f:llows:
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(a) To KOrN:

With a copy to:

(b) To National:

With a copy to:

General Manage!"
KOIN-TV, Inc.
222 SW Col~~ia Street
Portland, OR 97201

Owen D. Blank, Esq.
1800 Orbanco Buildina
1001 SW Fifth Avenue~
Pertland, OR 97204

Ms. Jane Duff
Vice President
National Minority TV, Inc.
P.O. Box Cl1951
Sa~ta Ana, CA 92711

Colby May, Esq.
1156 - 15th Street ~w

St::'te 515
Washington, D.C. 20005-1704

or to any other addresses as the ~arties may from time to time

designate in writing.

23. CaDtions. Paragraph cap~ions are inserted enly as a

matter of convenience and for reference and ln no way define,

limit or describe the scope of this Lease ner the intent of any

provisions hereof.

24. Attornev Fees. If suit or action is instituted'ln

corL':ectic:: with ar.:! controyersy
. . ".. .,

ar::.s:r;g ou\: o~ t!:lS Lease or to

enforce a::y of the obl:'cc.tio::.s
~ ...... :orth herein, the prevalll::.g

party shall be entitled to recover such s~~s as the court rnc.y

judge rec.sonable as attor::ey fees, includi::g attorney fees or,

any appeal.

25. Entire Jl.areemer.t. The eZ"'.: i re agr eemer:t bet·ween the

parties pertaining to the subject ~atter of this agreement is

incorporated into
()

thi s docurne::t. :'his agreer::ent may :'"let be
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modified or amended except by a written amendment duly executed

by the parties. This agreement supersedes any and all prior

agreements and understandings between the. parties.

26. Waiver. Waiver of performance of any provision hereof

shall not constitute a waiver of nor prejudice a party's right

to subsequently require performance of the same provision or any

other provision.

27. Liens. National shall not cause, permit or suffer any

lie~s of any type to be placed upon the Leased Property or any

of KOIN's other property.

28. Renewal Ontion. Provided Tenant has not defaulted in

the performance of any of its obligations under this Lease a~d

provided Tenant 1S not then in default of this Lease, Tenan~

shall have the right to extend this Lease for tYJO additiona~

ter~s of five years each. Each extension ter~ shall co~~ence on

the day following the 1as't day of the preceding term. Each

option may only be exerc:sed by written notice to KorN given not

less tha~ 180 days prior to the last day of the preceding ter~

of t:::s Lease. The giving of such notice shall be sufficient to

make the Lease binding for the extens ion terr:1 wi'thou't further

act of the par'ties. ;:'.1: of the 'terms and conditions of the

Lease shall apply for each extension term excent tha't (i) KOIN

may ter:-:-,inate the Lease during any extension term unon 18

months' advance writ'ten notice to National and (ii) the rent

shall be determined in accordance with the provisions of this
,j

para~raph. The monthly rent for each extension term shall be
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