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CERTIFICATIONS

Low Power Television
BTTL 801201JK Translator TV, Inc.
File Numbe r NaJDe of Applicant

T~levis10n Translatot
(714) 832-2950

Telephone No.

'I

R.L~INDER: Do not complete the following without reading carefully the
definitions and other information set out in the foregoing pages.

.-

Santa Ana, CA 92711
(City/State/Zip Code)MAiling Address

P.O. Box A

REQUIRED CERTIFICATIONS: (Legal Qua!1fications)

MUltiple Applications
The applicant certifies that there 1s no other application pending that would
be directly mutually exclusive with this application in which this applicant
has an interest of one percent or more or in which any party to this
application is an officer, director or has an interest of one percent or more.
direct or indirect. Yes .JL No
If no, this application cannot be accepted for filing.

Real Party In Interest Certification
The applicant certifies that no agreement. either explicit or implicit. has
been entered into for the purposes of transferring or assigning to another
party. any .tation construction permit or license or interest therein that is
awarded as a result of a random selection or lottery. Yes L No
If no. this application cannot be accepted for filing.

CERTIFICATION OF PREFERENCES

Minority
1. The applicant certifies that it is entitled to and seeks to claim a

minority preference: Yes X : No If yes. complete the following.

1/3

Percentage interest
in the applicant

1/3

(Use supplementary page if necessary)
Name Add ress

Jane Duff 15052 Humphrey Cir.
Irvine, CA 92714

D3.vid Espinosa 1150 O'Me1very St.
San Fernando, CA 91340

Dive rstfieation Preie renee

Minority Group

Black

Hispanic

2. The applicant certifies that"' .it and/or i~s owners have no interest. in the
aggregate. exceeding 50 percent in any media of mass communications:
Yes:.:L-: No _. (If yes. 40- not respond to questions 3. and 4.)

3. The Applicant certifies that it and/or ita owners have no Interests~ in the
aggregate. exceeding 50 percent in more than three mass communications
media facilities: Yes : No •

4. The applicant certifies~t it and/or itl owners have no interest. in the
aggregate. exceeding 50 percent in a media of mass communications in the
same area to be served by the proposed law power television or television
translator station: Yes : No •-

I certify that the statements made herein are true. complete. and correct to
the best of my knowledge and belief. and are made in good faith.

Sign..ed and dated the ~.3 day of ...-tAla/? 2( , I 19f::/
.'~ 71' .1': I / I '?:;>('-t1t J/'hi/I .} u

Signatui' r .T1tl~ 2
WILLFUL FALSE STA'IEMENTS MADE ON THIS FOR-Ii ARE PUNISHABLE BY FINE AND IMPRISOXMAN,:{ .

u.s. CODE. TITLE IS. SECTION 1001. ub~92
Privacy Act information is set out in the original application.

"A" Cut-off Applicant
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MAY. DUNNE &; GAY

"'CHA"O G. GAY
JOSEt-H E. DUNNE III

COLeV M. MAV'

"V"'OIHI'" ...... ONLY

February 28, 1984

ATTORNEYS AT l.AW

11!l15 - I15TH STREET. NW.

SUITE 5'!l

WASHINGTON. D.C. 20005

TEl.EPHONE NO.

12021 41515-.220

TEl.ECOPtER NO.

(2021 955-85113

RECEIVED

FEB 281984

- If;;jD DELIVER
Office of the Secretary

For a
to serve

Mr. William J. Tricarico
Secretary
Federal Communications Commission
Washington, D.C. 20554

ATTN: Low Power Television Branch

RE: Application of Translator TV,
Translator Station on Channel
(BPTTL-80 120 4IH)

Dear Mr. Tricarico:

Inc.
50

New Telev ision
Col umbus, OH

Transmi t ted herewi th in tripl icate on behalf of Translator TV,
Inc. is its "Certifications" filed in connection with the
above-referenced application.

Should any questions arise concerning this matter, kindly
contact the undersigned directly.

Respectfully submitted,

TRANSLATOR TV, INC.

By: ~?zt¥1JColby M. y
Its Attorney

CMM:gmc
Enclosure
cc: Mrs. Jane Duff

3
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CERTIFICATIONS
Low Power Television
BTTL 80l204IH Translator TV, Inc.
File Number NalDl! of Applicant

Television Translator

Telephone No.

+
"I

P.O. Box A
Mailing Address

(714 832-2950

~~INDER: Do not cOMPlete the following without reading carefully the
, definitions and other information set out in the foregoing pages.

REQUIRED CERTIFICATIONS: (Legal Qualifications)

Multiple Applications
The applicant certifies that there 1s no other application pending that would
be directly mutually exclusive with this application in which this applicant
has an interest of one percent or more or 1n which any party to this
application is an officer, director or has an interest of one percent or more.
direct or indirect. Yes -1L No
If no, this application cannot be accepted for filing.

Real Party tn Interest Certification
The applicant certifies that no agreement, either explicit or implicit. has
been entered into for the purposes of transferring or assigning to another
party. any station construction permit or license or interest therein that 1s
awarded as a result of a random selection or lottery. Yes X No
If no, this application cannot be accepted for filing.

CERTIFICATION OF PREFERENCES

Minority
1. The applicant certifies that it 1s entitled to and seeks to claim a

minority preference: Yes X : No If yes, complete the follOWing.

,-

(Use supplementary page if necessary)
Name Address

Percentage interest
in the applicant Minori ty Grou£.

Jane Duff 15052 Humphrey Cir. 1/3
Irvine, CA 92714

D3.vid Espinosa 1150 O'Melvery St.
San Fernando, CA 91340 1/3

Diversification Preference

Black

Hispanic

2. The applicant certifies that'it and/or tts owners have no interest, 1n the
aggregate. exceeding SO-percent.1n any media of mass communications:
Yes X : No • (If yes, "do not respond to questions 3. and 4.)

3. The applicant certifies that it and/or it. owners have no 1nterests~ in the
aggregate, exceeding 50 percent in more than three mass communications
media facilities: Yes : No •

4. The lpplicant certifies~t it and/or its owners have no interest. in the
aggragate, exceeding 50 percent in a media of mass commun1cation& 1n t~e

same area to be served by the proposed low power television or television
translator station: Yes : No •

I certify that the statements made herein are true, complete, and correct to
the best of my knowledge and belief, and are made in good faith.

Signed and dated the 23 ;>'.- day; of . ;(/1a.4 7' .19if
.) A-- I / --/,'... ---{/ . . --/- ;a:l" ( / .- ~( ~. ///1',,' ,UJcL.:-",.-,/ I J ,<-

Signature " u:7e 4
WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISS<~}tT "

U.S. CODE, TITLE 19, SECTION 1001. Uot:9·1
Privacy Act information 15 set out in the original application.

"A" Cut-off Applicant



1_._

MAY, DUNNE & GAY

R'CHARD G. GAY

- JOSEfOH E. DUNNE III

COLBY M. MAY·

·VI"GINI'" ....,. ONLY

ATTORNEYS AT LAW

1 1515 . I STH STREET. NW.

SUITE SIS

WASHINGTON. D.C. 2000S

RECEIVED

TELEPHONE NO.

(202) ~15.HI220

TELECOPIER NO.

12021 9SS·95113

February 28, 1984
FEB 28 1984

FCC
Office of the Secretary

- BAND DELIVER -

Mr. William J. Tricarico
Secretary
Federal Communications Commission
Washington, D.C. 20554

ATTN: Low Power Television Branch

RE: Application of Translator TV, Inc. For a New Television
Translator Station on Channel 42 to serve Philadelphia, PA
(BPTTL-81~204IG)

Dear Mr. Tricarico:

Transmitted herewith in triplicate on behalf of Translator TV,
Inc. is its "Certifications" filed in connection with the
above-referenced application.

Should any questions arise concerning this matter, kindly
contact the undersigned directly.

Respectfully submitted,

TRANSLATOR TV, INC.

By: ~ '11. ;it4,/rw
ColbyMeMa
Its Attorney

CM'" :gmc
Enclosure
cc: r4J;S. Jane Duff

5
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Low Power Television
B'ITL 801204IG
F11e Number

CERTIFICATIONS

Translator TV, Inc.
Na~ of Applicant

(

T~levi~.on Translator
(714) 832-2950

telephone No.

P.O. Box A
Hailing Address

Santa Ana, CA 92711

~~INDER: Do not complete the following without reading carefully the
definitions and ocher information set out 1n the foregoing pages.

.-

REQUIRED CERTIFICATIONS: (Legal Qualifications)

Multiple Applications
The applicant certifies that there is no other application pending that would
be directly mutually exclusive with thiS application in which this applicant
has an interest of one percent or ~ore or in which any party to this
application is an officer, director or has an interest of one percent or more,
direct or indirect. Yes L No
If no, this application cannot be accepted for filing.

Real Party In Interest Certification
The applicant certifies that no agree~nt, either explicit or implicit, has
been entered into for the purposes of transferring or assigning to another
party, any station construction perMit or license or interest therein that is
awarded as a result of a random selection or lottery. Yes X No
If no, this application cannot be accepted for filing. ----

CERTIFICATION OF PREFERENCES

Black

P.ispanic

Minority Group

1/3

Percentage interest
1n the applicant

1/315052 Humphrey Cir.
Irvine, CA 92714
1150 O'Me1very St.
San Fernando, CA. 91340

Minority
1. The applicant certifies that it is entitled to and seeks to claim a

minority preference: Yes X : No If yes, complete the follOWing.

(Use supplementary page if necessary)
Name Address

D3.vid Espinosa

Jane Duff

Diversification Preference

2. The applicant certifies that".it and/or i~s owners have no interest, in the
aggregate, exceeding 50 percent in any media of mass communications:
Yes~: No • (If yes, 4g ~ot respond to questions 3. and 4.)

3. The applicant certifies that it and/or its owners have no lnterests~ in the
aggregate, exceeding 50 percent in more than three mass communications
media facilities: Yes : No •

4. The applicant certifies that it and/or Its owners have nO interest, in the
aggregate, ex.eeding 50 percent in a media of mass communications in the
same area to be served by the proposed low power teleVision or television
translator station: Yes : No •

1 certify that the statements made herein are true, complete, and correct to
the best of my knowledge and belief, and are made in good faith.

S1g~~and dat.~. 'j ::r ,_~Y/f, .f~~"(.<f. 'ty" 19/1'
,. la;.;f1 i ~(I/~ '- '1ft!!" (!u·./tdc:]c .

" Signature I t Title. . 6
/

WILLFUL FALSE STATEMENTS HADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRIA.0NMtNT
U. S. CODE, TITLE 16, SECTION 1001. U6296

Privacy Act information is set out 1n the original application.
"A" Cut-off Applicant
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JOSEPH E. DUNNE 111

COLBY M. MAY'

•...LSO AbMITTED IN VIRGINIA

February 10, 1992

l\lA y & DUNNE

CHARTERED
ATTORNEYS AT LAW

1000 THOMAS JEFFERSON STREET. N.W.

SUITE 520

WASHINGTON. DC. 20007

(202) 298-6345

RICHARD G GAY

OF COUNSEL

TELECOPIER NO

(202) 298·6375

OVERNIGHT EXPRESS

Mr. Terrence Hickey
National Minority TV, Inc.
2442 Michelle Drive
Tustin, California 92680

RE: NMTV Major Change

Dear Terry:

In Jane I s unfortunate~~ am ~osin:J a completed major
change applicationf~ Gree!1v~'P. Please sign the
application as assistant secretary and send it back to us for
filing with the FCC.

per9~dS'

Joseph E. Dunne III

JED: jrfB47
enclosure
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JOse,"H E. DUNNE lit

COUY 101. 10110'1"

'...-o~ .. -.."".

February 3, 1987

MAY & DUNNE

CHARTERED

ATTORNEYS AT LAW

I 158 . , 5TH 5T"££T. N.W

SUITE 515

WASHINGTON. C.C. 20005· I 7004

12021 223·11013

FEB -31ST
FCC

OfficI of the SecretarY.

RICHAAO G GAY

OF COUNSEL

TEL.ECOPIEA NO

(202) 1!55·nSlS

ZAP NET NO

(2021 2S15·04' 0

BAND DELIVER

Mr. William J. Tricarico
Secretary
Federal Communications Commission
Washington, D.C. 20554

RE: Assignment of Television Channel 42, Odessa, Texas From
Alfred H. Roever, III (Assignor), to National Minority TV,
Inc. (Assignee)

Dear Mr. Tricarico:

Filed herewith, in triplicate, on behalf of the referenced
parties, is an application seeking assignment (FCC Form 314) of
television Channel 42, Odessa, Texas from Alfred H. Roever, III
(Assignor) to.National Minority TV, Inc. (Assignee) •

If any questions should arise concerning this matter, kindly
contact the undersigned directly.

MAY

By:

CMM:ncbB58
xc: Mrs. Jane Duff

Alfred H. Roever, III (For Public File)

1



Str.e' AddrelS City

1. Name of A.alonor

Part I - ANJtnor

Approved by OMB
3060·0031

Expires 3/31/86
United Stat•• of America

Federal Communications CommllSlon

Wa'hlngton, D.C.~

GENERAL INFORMAnON

APPLICATION FOR CONSENT TO ASSIGNMENT OF BROADCAST STATION CONSTRUCnON PERMIT OR LICENSE
(c.,.fulJy ,.ad Instructlona b.for. filling out form - RETURN ONt.YFORM TO FCC)

1..."No.

Commlulon Us. Only--

Alfred H. Roever, III

~Sectlonl

-,9,2,5, ,R,E,D, ,O.A,K, I I I I At Z, (" E, I I 1 ,

Stato ZlpC'..ode Telephone No.
(Include .,e. code)

2. Authorization ¥lhlch Is propos~ to be a.,lgned

(al CalfI'tlers

Channel 42

Location

Odessa, Texas

(b)" Has the station commenced its initial program tests within the past twelve months? OVES }ONO

If yes, was the initial construction permit granted a_fter comparative hearing? o VES ONO

N/A
If yes, _~ttach as Exhibit No. the showing required by Seetion 73.3597.

3. CAllle!le" of any Remote Pickup, SlL, SCA, or olher station.~hlchare 10 be ..alg"ed:

"NIA

4. I. Ineln'ormation shown In a.slgnor,.Ownershlp Reports (FCC Form 323 or 323-EI now Mm. w:th the Commlllion true and correCla. o'
Ihls date? ~ YES 0 NO

If No, attach a. exhibit No. an Ownership Rtporta1ll=oPly;no lull and up-Io-date In'ormatlon.

5. Attach a. EXhibit No. _-l-. 11 copy 01 InOi ~ontrlcl or aoreemenllo a,s'gn the property and tacllllle, 0' the ,Iallon. If th.r. Is only an
oralaorHment, reduce the terms t~ wrttlng and attach.

I. Slate In Exhibit No. N LA whether Ihe assignor, or Iny partner, ottlcer. director, member of lhe ...lgnor'l governing bOard or any
slocktn>ld.r owning 10% or more of Ihe a••lgnor's stock: (a) have any Intere.t In or connection with an AM, FM or t./evlslOn broedcalll
"Itlon; or a broadCaslappllcalion pending betorethe FCC; or (b) has had any tnterestln or connection wIth any dl.mlssed Illd/or denied

appllcallon; or any FCC license which haa been revoked.

The ExhIbit should Include the lollowlno In'ormallon: (/) name or party wllh such Inleresl; (II) nalure of Inlers,1 or connection, giving

date.; (1111 callietlers or file number 0' 8;Jpllcatlon; or,docket nUmbS2(IVI IOcllIon. 2:, i 0.1
FCC 314
March 1983



Section I (page 2) GENERAL INFORMATION

1. Since the filing of the assignor', last renewalappllcaUon for the authorization being a,,'gned, or other major application. has an adverse
finding been made. a consent decree been entered or adverse flna' action been approved by any court or administrative body wllh
r..pect to the a"'gnor or any partner. officer, director, member of the a.slgnor', governing board or any stockholder owning 10% or
more of ..signor's stock. concerning any civil or criminal sull, action or proceeding brought under the provisions ot any tederal, state,
territorial or local law relating to the following: any felony; lolteri.s; unlawful r.stralnl. or monopolies; unlawtul combinations; conlracls
or agreements In re.tralnt of trade; the use ot unfair melhods ot competition; fraud; unfair labor practice.; or dlacrlmlM
~1 O~ ~~

N/A
"Vea, aUach u Exhlbll No. a lull deacrlptlon, Including Identification of the court or administrative body, proceeding by file
number, the person and malters Involved, and the disposlllon of IIl1gation.

3
CC 314 tP.,. 2)
",c:h 1983
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Part 1- Anlgnor

ASSIGNOR'S CERTIFICATION

1. Hu or will the ..signor comply with the public notice requirement of Section 13.3580 of the Aule.? !ZVES 0 NO

The ASSfGHOR acknowledges that alllw Itatementa made In thl. application and attached exhibit. are considered material repre••nla

tiona, and that all of It. exhibits are a mater'.' part hereot and are Incorporated hereIn.

The ASSIGNOR repre.ents that this application Is not flied by It tor the purpose of Impeding, obstructing, or delaying determination on

any other application with which It may be In conflict.

In accordance with Section 1.65 of the Comml.slon's Rules, the ASSIGNOR has a continuing obligation to advise the COmmission,
through amendments, of any sUbstantial and significant change, In the Information furnished.

WIllFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHAILE IV FINE AND IMPRISONMENT

U.S. CODE. TinE II, Section 1001

I certify that the assignor's statement, In thl' application are true, complete, and correct to the belt ot my knowledge and belief, and

ar. tMde In good faith.

8'gned and dated this davot January , 18 87.

ALFRED H. ROEVER, III

_ _ Signalure-

OWNER
Title

Name 01 Assignor

4

(' - - ('
t.. v • :,)

FCC 3'4 fP... HI
Mwcn 1913
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EXHIBIT 1
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ALFRED B. ROEVER III

PURCHASE AGREEMENT

d -
This agreement dated this it!..- day of --=Jt~If__, 198Z, by and

between: (1) Alfred H. Roever, III, an individual residing in

Odessa, Texas (herein referred to as "Seller"), and (2)

Translator TV, Inc.; a nonprofit California corporation (herein

referred to as "Buyer").

WI!!!!.§.§~!!!

WHEREAS, Seller holds an authorization issued by the

Federal Communications Commission (herein referred to as "FCC" or

"Commission") to construct and operate a full power television

station on Channel 42, Odessa, Texas (FCC File Number

BPCT-840920KN, herein referred to as "Station"); and

WHEREAS, Seller is desirous of selling and assigning

Station to Buyer, and Buyer is desirous of buying and acquiring

Station from Seller; -

NOW, THEREFORE, in consideration of t~e pr~mi~es and of

the mutual promises and covenants.containE!d herein, Buyer and

Se.!ler, intending to be legally bounq, hereby agree::-as follows :-.~-
_.

1 . Construction Pe:rmi t. arid Assets Sold· ·an-d Purchased •

Sub j e c t toth e a pp r·o va 1-0 f- the FCC and
..

to t-h e te:om san d

conditions hereof, seller agrees to sell and Buyer agrees to

purchase the following:

a . FCC Authorizations. All FCC authorizations

and applications for construction and operation of Station as

listed in Exhibit A, inclUding the sale and transfer of all of
(J

6
("\- (t·;
~ oj ... t.J



Seller's right, title and interest in and to any call letters

used by the Station.

copyrights, common law property rights, and other intangible

~ersonal property owned by Seller and used by it in connection

with the construction and/or operation of Station.

c. Technical Data. All of Seller's schematics,

I"'·:!i~---

b. Intangibles. All trademarks, service marks,

blueprints, engineering data, and other technical information

pertaining to the construction and/or operation of the Station.

d. Antenna/Transmitter Site. All of Seller's

rights and interests in the antenna/transmitter site approved by

the FCC for the station, as specified in Exhibit B.

2. Amount of Purchase Price.

a. Cash Payment. In -consideration for the sale

and assignmen~ of the Station and assets listed abovi, Buyer

agrees to pay Seller Twelve Thousa~d~Five ~undred Dollars

( $12 ,.5 0 0 • 00), 0 r s u c h 1 e sse r am 0 un t a s the FCC ~a yappro~ e ,

subject to the following prorations, aajus~~ents, and conveyance

cost:

i ~ Ta xes. _ A1 r--f e d ~r a 1 ,__ s tat e , and 1 0 cal

taxes, i1 applicabre to -t.he -purchase-a-nd- sale contemplated

hereby, shall b~ borne by Selrer.

i i . Prorations. All real and"personal

property taxes and assessments, if any, shall be prorated as of

12:00 midnight of the Closing Date.

- 2 -

7

...
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•

Iii'
:~,;:---

b. program Time. Seller shall also have the

right to program one (1) hour of broadcast time a day free of

charge for a period of one year after the Station begins

operation in accordance with Commission Rule 73.1620, 47 C.P.R. §

73.1620. Said one (1) hour of broadcast time will be scheduled

at a mutually agreed upon time between Seller and Buyer, and all

programming provided by Seller for broadcast over the Station

during this one hour of program time shall be in compliance with

all of Buyer's quality and technical standards. The program time

provided here is intended for Seller's use only, and it may not

be assigned or used by any other entity without the prior written

approval of Buyer.

3 • Payment of Purchase Price. The Purchase Price

specified in paragraph 2~a. above-shall be paid by Buyer to

Seller in cash, or by cashier's ch-eck, on the Closing Date

specifie_d in paragraphS, inf-raj and by providing the program

time specified in paragraph 2.b. above.

4. FCC Approval.
--

a. Fce- Appro_va-l R-equired. - Consummation of the

purchase and sale pro~rldedfo_r:herein iscondi tioned upon the FCC_

having given -its-consent -~.in --""riting, ""ithout any condition

mat~rially adverse to -Buyer,-- to the assignment from Seller to

Buyer of all FCC authorizations--'of Seller relating to the

construction and operation of the Station, and said consent

having become final. For the purposes of chis Agreement, such

consent shall be deemed to have become final after it is granted

()

- 3 -
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and published and when the time for administrative or judicial

review has expired and when the time for the filing of any

protest, petition to rehearing, request for stay, petition for

rehearing, or appeal is pending.

•

b. Filino of Aoplication. The parties agree to

proceed as expeditiously as practical, to file or cause to be

filed an application requesting FCC consent to the transaction

herein set forth, and to file said application (i.e., FCC Form

314) with the FCC not later than thirty (30) days after the date

of this Agreement. The parties agree that said Application will

be prosecuted in good faith and with_due diligence. Each party

will be solely responsible for the expenses inc~rred by it in the

preparation, filing, and prosecution of the assignment

application, and all fees-paid to the FCC in connection wi~h the

assignment of Station's authorizations from Seller-to Buyer, if
-

any, will be borne_equally by Seller and Buyer.

5 • ClosinqDa~e_and Place. The Closing shall take

place within twenty (20) days of th~ dat~ the ~ommission's

consent to the as-srgnmE!"!!t ~f S_ta~ion ~o Buyer becomes final-(a-s

defined in paragrap~=-4--~a':"'-.herein), provided th~ conditions

_specified -in this~-A9reement shall have been met, such date to be

mutually agreeaon by the par~ies, but within the effective

period of the Commission's consent (the "Closing Daten). The

Closing will take place at the offices of Colby M. May, Esq.,

1156 15th Street, N.W., Suite 515, Washington, D'.C. 20005, or at

such other place as Buyer and Seller may selec~.

(J

- 4 -
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6. Seller's Representations and Warranties. Seller

represents, warrants, and covenants as follows:

a. Standing of Seller. Seller is above the age of

majority and has full legal power to contract in his individual

name.

b. Seller's Authority. Except as specifically

stated in this Agreement, Seller has full power and authority to

sell, transfer, assign, and convey the Station and all assets,

authorizations and property herein being sold and assigned.

c. Seller Bolds Current and valid FCC Authorizations.

Seller has the power and authority to own, construct, and

operate the Station and the business and properties related

thereto and holds, and on the Closing Date will hold, current and

valid authorizations from the FCC which are necessary for Seller

to own, co-nstruct, and operate the StaJ:ion. No action or

proceeaing i~ pending or, to the knowledge of Seller, threatened,

or on th~ Closing pate will be threatened or pending, before the

FCC-or other governmental or judicial body for the cancellation,
-

or materia~and aQverse ~?dification, of Stat1on~s authorizations
--

for the sEa t-lon. Seller fur.~~er -represents and.war rants tha tit..
will -takea.ny -and ~all action necessary to __~imely and properly

~ile for an-extension of-the Station's present construction

permit, which pre-sently expires on September 13, 1987, if the

Closing contemplated in paragraph 5 above has not been completed

by that date.

- 5 -
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d. No Material Default in Contractual Commitments.

Seller is not, and on the Closing Date will not be, in material

default of any contractual commitment t~'which it is a party, or

by which it is bound, and which is to be assigned to and assumed

by Buyer.

e. Claims and Litigation. There is no claim or

litigation or proceeding pending or, to Seller's knowledge,

threatened which affects the title or interest of Seller to or in

any of the authorizations, property or assets intended to be

sold, assigned, and conveyed hereunder, or which would prevent or

adversely affect the ownership, construction, use, or operation

of the Station by Buyer.

f • Disclosure. No representation or warranty

made by Seller in this Agreemen~, or any statement or certificate-
--

furnished-to or to be furnished by the Seller to. Buyer pursuant

hereto, or in connection with the transactions contemplated

hereby contains, or will contain, any untrue statement of a

material fact or omits, or ~will omit, "to state a material fact

_~n e-c e s s a;:- y - toma k e- the· s t.a t e me n t s coo t a i ned the rei n not
-- --

.~:. misleading: -.....
. g .- A-s s i a rim en t s·. Seller shall take any and all

- action necessa-ry_to assIgn and transfer all of its rights and

interests in the antenna/transmitter site specified in Exhibit a,

inclUding, but not limited to, the assignment of any and all

leases, options to purchase or lease, purchase agreements or

rental agreements regarding its right to acquire, purchase, use

- 6 -
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1__

or develop the antenna/transmitter site specified in Exhibit B.

Seller further represents and warrants that its rights and

interests in the Station's antenna/transmitter site are valid,

current, binding and enforceable agreements or understandings,

and Seller has the right to assign and transfer the same to

Buyer.

h. Antenna/Transmitter Site. Seller hereby

represents and warrants that the antenna/transmitter site for the

Station is in compliance with all applicable rules and

regulations of the FCC, the Federal Aviation Administration, and

all local zoning regulations, if any, and Seller has all rights

and authorizations required to build and construct the Station on

its approved' antenna/transmitter site, and all required

authorizations to so ~onstruct have been, or bi the ci~sing Date

- will be,-issued, curren~, valid and unexpired.

7. Buyer's Representations and Warranties. Buyer

represents, warrants, and covenants to Seller as follows:

a. Buyer's, Organization a~d Standing. Buyer is a

_.. nonprofit corporation dul-y.oz:gani..zed and v~lidly existing and in
.',.

_good standing under the ~~~s of the State of California, and

__. possesses all corp·orate power necessary to construct, ow-n,-and

opera-teStation and carry out the provisions of this Agreement._

-- Buye~'s President, Paul F. Crouch, however, is an officer and

director of the organizations specified in Exhibit C, which in

the aggregate hold interests in the maximum number of television

facilities permitted by non-minority controlled organizations

.;
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under Commission Rule 73.3555, 47 C.P.R. S 73.3555. Accordingly,

Buyer will be required to establish compliance with Rule

73 • 3555 ( d ) ( 1 ) ( A) and 73. 3555 ( d ) (2 ) CA ), 47 C. F • R. S

73.355SCd)(1)(A) and (d)(2)(A), before the assignment specified

herein can be approved by the FCC. Buyer further represents and

warrants that it will take any and all reasonable steps to

establish compliance with Commission Rule 73.3555, 47 C.F.R. S

73.3555, as specified in this paragraph 7.a.; however, in the

event the FCC does not approve the assignment for reasons

associated with Rule 73.3555, and its interpretation and/or

_application thereof, then this Agreement shall automatically

become void, and Buyer and Seller shall be relieved of any and

all obligations to the other whatsoever without liability.

-b. Buyer's Authority: The exe~ution and delivery
--

- of this Agr_eementand the consummation of the purchase ot Station

provided for herein have been duly and validly author~zed by

Buyer's board of directors, which possesses the authority under

Buyer's articr~s of incorporation_ind bylaws to grant such

authorization.

c. __ 0 i 8 C los u r e .•- .

--

No represe-ntation or warranty-_
- -

made by Buyer in t.his Agreement, or any statement-or cer_tificate

furnished to, or to be furnished by, Buyer to Seller pursuant

hereto, or in connection with the transaction contemplated

hereby, contains, or will contain, any untrue statement of a



necessary to make the statements contained therein not

misleading.

8 . Risk of Loss. Risk of loss, ~amage, or destruction

to the physical property, both real and personal, to be sold and

conveyed hereunder shall be upon the Seller until Closing Date,

and thereafter upon the Buyer.

9. Access to Information. Seller shall accord access,

during normal business hours prior to Closing, to Buyer or its

designated representative to review: (1) Seller's physical

properties and (2) all contracts, options, and/or leases to be

assumed or acquired by Buyer.

10 . Brokers. Buyer and Seller hereby represent and

warrant to the other that no person or entity has served in the

capacity_of broker in this transaction, and each agrees to defend

and indemnify the other from any person or ~ntity claiming a
-

brokerage or finders commission as a result of the purchase and

sale herein contemplated.

11. Indemnification by Seller: Seller shall indemnify

and hold Buy~~_harmless a~ainst and in respect of:
-.

a. Ope£ations. 'Pri-or to Closing. -Any .~nd.. all. -

liabilities, obligations, claims, and demands arising out of: the

right to construct, own, or operate the Station (including, but-

not limited to, claims related to compliance with FCC rules and

regulat.ions), the breach or nonperformance by Seller of any

contractual commitments relating to the Station and its

antenna/transmitter sites, any breach by Seller of this

- 9 -
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I_i/i_

Agreement, or any inaccuracy in or breach of any representation,

warranty, or covenant made by Seller herein.

b • Defense. Should any claim covered by the

foregoing indemnity be asserted against Buyer, Buyer shall notify

Seller promptly and give it an opportunity to defend the same and

Buyer shall extend reasonable cooperation to Seller in connection

with such defense. In the event that Seller fails to defend the

same within a reasonable time, Buyer shall be entitled to assume,

the defense thereof and Seller shall be liable to repay Suyer for

all damages suffered by Buyer and all of its expenses reasonably

incurred in connection with such defense <inclUding, but not

limited to, reasonably attorney fees and settlement payments).

12. Indemnification by Buyer. Buyer shall indemnify

and hold Seller harmless against and in respect of:

a . Ooerations after Closing. Any and -all

liabilities, obligation, claims, and demands arising -a~ter the

Closing Date out of the construction or operation of the ~tation,

the breach or non-performance by Buyer o'f contractual-commi tments

a s~u~ed by Buye r hereu~?-er, or any other opera tions of· B~yer·
...

after the C1C;·sing Dcir.e, -or any breach by Buyer of ._this-Kgr~ernent
~. ~

or any inaccuracy in or breach by Buyer· of thIs Ag·reement.o~any·

inaccuracy in or breach of any representation, warrant~,-or

covenant made by Buyer herein.

b. Defense. Should any claim covered by the

foregoing indemnity by asserted against Seller, Selle~ shall

notify Buyer promptly and give it an opportunity to defend the

~
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same, and Seller shall extend reasonable cooperation to Buyer in

connection with such defense. In the event Buyer fails to defend

the same within a reasonable time, Seller shall be entitled to

assume, but need not assume, the defense thereof, and Buyer shall

be liable to repay Seller for all damages suffered by Seller and

all its expenses reasonably incurred in connection with such

defense (including, but not limited to, reasonable attorney's

fees and settlement payments).

13. Conditions Precedent to Buyer's Obligation to Close.

Buyer shall not be obligated to close under this Agreement

unless and until the following conditions have been met:

a. The FCC shall have given its consent to the

assignment of FCC authorizations to construct and operate the

Station from Seller to Buyer and said consen~ shall have become

tinal as set forth in paragraph 4.a. herein.
- .

b. Seller shall have performed and complied with all

the agreements, obligations, and conditions requi~ed by th~s

-. Agreemen.t to be performed or complied wi"th by it, pr ior to or as

of the Closing Date.

c. - Seller shall. ,~old a_ valid, current-, 'and unexpired

construction permit for the Station,'- and alL-~ts--~rights and

interests in the Station's antenna/transmitter site shall be

valid, current, unexpired, and fully assignable and transferable

to Seller.

d. The represen ta tions and wa rran ties of Seller set

forth in this Agreement shall be true and correct in all material

- 11 -

16

(~ - . ~ : ~

ilL



respects on and as of the Closing Date with the same effect as if

made on and as of the Closing Date.

14. Conditions Precedent to Seller's Obligation to Close.

Seller shall have no obligation to close this Agreement unless

and until the following conditions precedent are met:

a. The FCC has given its consent to the assignment of

the FCC authorizations to construct and operate the Station from

Seller to Buyer and said consent shall have become final as set

forth in paragraph 4.a. herein.

b. The representations and warranties of Buyer as set

forth in this Agreement shall be true and correct in all material

respects on and as of the Closing Date with the same e£:ect as

if made on and as of the Closing Date.

c. Buyer shall have performed and complied with all

the agreements, obligations, and c6nditionsrequired by this

Agreement to be performed or complied with by it, prior to or at

the Closing Date.

15. Buyer's Performance at Ciosina. At the Closing

Buyer will:

.

a.
-~ -: -::

pay-t.o Selle.x: the purchase price as described in
. ..- _._.

paragraph_ 2 hereiri.

b. Deliver- to -Seller- a certified copy of- a resolution

of Buyer's board of directors authorizing tneconsummation of the

transactions provided for in this Agreement.

16. Seller's Performance at Closing. At the Closing,

Seller shall:

_I

- 12 -

17
,. - . , .. ,t,
..;,. \~ .,;.. -')


