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) through PP-85

To: The Federal Communications Commission

REPLY TO OPPOSITIONS TO SOUTHWESTERN BELL
CORPORATION'S PETITION FOR RECONSIDERATION

Southwestern Bell Corporation ("SBClI) files these

comments on behalf of itself and its operating subsidiaries in

reply to certain oppositions to its Petition for Reconsideration

of the Federal Communications Commission's Second Report and

Order herein, issued September 23, 1991 (lIBroadband pes Order").

Many of the decisions made by the Commission in its

Broadband PCS Order were not consistent with the positions urged

by SBC. In preparing its Petition for Reconsideration, however,

SBC concentrated its efforts on only one issue--the build-out

requirements to be applied to 10 MHz Basic Trading Area ("BTA")

licenses. A number of other matters, including especially the

size of the licensed service territories and the amount of

spectrum to be allocated to each, were of extreme importance to

sac. SBC was disappointed in the Commission's decisions on these

matters and believes that the proposals SBC urged would serve the

pUblic interest better than the scheme the Commission adopted.
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It seems clear, however, that what the infant personal

communications service ("PCS") industry needs most right now is

finality and clarity as to the framework for the initial

offerings. Therefore, SBC limited Lts Petition for

Reconsideration to one issue--one whLch can be resolved without

disrupting the outline of the industry adopted by the Commission

yet will bring added benefits to multitudes of consumers. In its

Petition, SBC urged the Commission ""::0 relax the build-out

requirements for non-aggregated 10 MHz BTA licenses to make it

economically feasible to use this spectrum for wireless access
,

loops.

The Commission's own decision reveals the precarious

viability of the non-aggregated 10 ~z licenses. Commissioner

Barrett's dissent makes the point.

I strongly believe that 4/10 MHz BTA allocations
provided today are uneconomic as a matter of pUblic
policy, even if they allegedly provide feasible
technical alternatives for ancillary services by LEcs
and cellular companies .... I also cannot support this
allocation for technical reasons. I do not believe the
record SUfficiently addresses the technical utility of
minuscule 10 MHz BTA allocations above 2 GHz, in a
myriad of tiny markets around the country.

Dissent of Commissioner Andrew Barrett, Broadband PCS Order

("Dissent"), pp. 5-6, 7. SBC agrees ''-'lith Commissioner Barrett's

assessment that 10 MHz of spectrum is not likely to support

widely available broadband applications that are competitive with

the 20 and 30 MHz PCS offerings. The extensive internal analysis

'SBC proposes that aggregated 10 MHz licenses in the same
service area be governed by the more stringent rules adopted in
the Broadband PCS Order.
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SBC has done, however, indicates that 10 MHz will support an

economic development of wireless access to the public switched

telephone network IF and ONLY IF the build-out requirements are

relaxed as SBC suggested in its PFR ~erein.2 As Commissioner

Barrett notes, only two of the sever3l hundred commenters in this

proceeding supported 10 MHz allocations and then only for data

uses. See. e.g. Dissent, p. 7, n.lO.

NYNEX expresses sympathy for the SBC concept but does

not support it. In its Opposition tQ Petitions for

Reconsideration, NYNEX instead suggests that companies like

Southwestern Bell Telephone Company that may be interested in

obtaining 10 MHz allocations for wireless drops should adjust

their bids to reflect the lessened economic value of a license

with the current build-out requirements attached. NYNEX fails to

acknowledge that the 10 MHz blocks are not economically viable

for wireless drops at ANY bid price if the current build-out

requirements are retained. Adjustment of bid ranges, therefore,

will not make the spectrum more attractive.

NYNEX fears that adjustment of build-out requirements

will result in many consumers failing to have access to PCS

service. If the requirements for all spectrum bands were

relaxed, SBC would share the concerr. SBC suggests the change

only for the precarious non-aggregated 10 MHz allocations,

2SBC suggested that the Commission consider changes such as
allowing ten percent coverage within five years and 15 percent
coverage within seven years and supported a maximum coverage
requirement of 25 percent by the end of the license period, i.e.,
ten years.
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however. The build-out requirements for the 20 MHz and 30 MHZ

licenses would remain unchanged. Therefore, a wide variety of

PCS services should be available in ~he near term to most

consumers. Additionally, if the 10 MHz blocks were to have

relaxed build-out requirements, even more varied services would

likely be available to the public. To refuse to acknowledge that

the 10 MHz service capability is technically limited could result

in the underutilization of this spectrum and diminish the

availability of PCS services overall.

sac and Commissioner Barrett are not alone in their

fear that the 10 MHz licenses may be uneconomic. See, e.g.,

Opposition of Bell Atlantic, p. 6, n.ll, citing a study filed

with its own Petition for Reconsideration, indicating that such

licensees would have a 26 percent cost disadvantage as compared

to a 20 MHz licensee, "which will make it very difficult for a

PCS provider with only 10 MHz of spectrum to be competitive."

rd. BellSouth points out in its Petition For Reconsideration,

(pp. 7-8) that the build-out obligat.ions run counter to

encouraging a wide range of services and technical approaches

forcing PCS services and systems into "the same mold." sac

submits that the best solution to these problems, given the

aggressive timetable set for the Commission by the legiSlature,

is not to attempt to overhaul an obviously difficult decision,

but instead to tailor the specialized performance requirements to

the likely applications.

As GTE notes in its opposition to Petitions For
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Reconsideration (p. 9), smaller carrLers are concerned that

without changes like relaxation of the build-out requirements,

partitioning of spectrum or a change Ln the geographic boundaries

of the service territories, they will not be able to participate

successfully in PCS. Of course, many of these carriers will

qualify for the 20 MHz allocations set aside for rural telephone

companies, women- and minority-owned businesses. Even so, one of

the most obvious uses of PCS spectrum for local exchange

carriers, particularly those located in remote areas, is the

wireless drop. Thus SBC's modest proposal would help to solve

the problem foreseen by these companies without requiring major

restructuring of the framework adopted by the commission.

citizens utilities addresses the problems of rural

carriers in another way. Citizens supports the proposal of

National Telephone Cooperative AssOciation ("NCTA") to adopt a

waiver standard and to relax constrlction requirements for

providers in rural areas. But adopting a waiver standard at the

outset is tantamount to revising the rules and therefore subject

to abuse. In any event, the need for different construction

requirements for the 10 MHz licenses IS not limited to rural

providers. All potential service providers that envision niche

service options stand to benefit from SBC's proposed relaxation

of build-out obligations.

The Commission's Broadband PCS Order ensures widespread

availability of PCS services that utilize the larger spectrum

blocks. Build-out obligations on those larger blocks further
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ensure that licensees cannot warehouse these valuable airwaves.

The services delivered using the larger spectrum blocks will

introduce diversity and increase competltion in the existing

wireless services market. The small 10 MHz licenses offer the

promise of diversity in mobile services. Limited in channel

capacity, potential users of 10 MHz licenses are required to

create new and innovative applications that may not be offered

through larger spectrum blocks. ThlS imaginative plan can be

feasible only if the Commission modlfles its build-out

requirements to enable niche services and niche markets to be

served through the niche spectrum. Jtherwise, it will lay fallow

and consumers may be denied the Commission's intended benefits of

more competition and service diversity

Respectfully submitted,

SOUTHWESTERN BELL CORPORATION

)
By: U

James.
Paula . Fulks
~75 E. Houston, R. 1218
San Antonio, TX 78205
:?10) 351-3424

ATTORNEYS FOR SOUTHWESTERN
BELL:ORPORATION

January 13, 1994
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Francine J. Berry
American Telephone & Telegraph Co.
295 North Maple Avenue
Basking Ridge, NJ 07920

JoAnne G. Bloom
Ameritech
30 South Wacker Drive, Suite 3900
Chicago, IL 60606

James F. Lovette
Apple Computer, Inc.
20525 Mariani Avenue, MS46A
Cupertino, CA 95014

Richard Rubin
Associated PCN Company
Fleischman & Walsh, P.C.
1400 Sixteenth St., N.W., Ste. 600
Washington, DC 20036

Stanley J. Moore
Pacific Telesis Group
1275 Pennsylvania Ave., NW
4th Floor
Washington, DC 20004

Glenn S. Richards
Gruman, Kurtis, Blask &

Freedman, Chartered
1400 Sixteenth Street, NW
Suite 500
Washington, DC 20036

Jonathan D. Blake
Covington & Burling
P.O. BOX 7566
1201 Pennsylvania Avenue , NW
Washington, DC 20044

UTAM
Wiely, Rein & Fielding
Nicolle Lipper
1776 K Street, N.W., 11th Fl.
Washington, DC 20006

Margaret deB. Brown
Pacific Telesis Group
130 Kearny Street
Room 3659
San Francisco, CA 94108

Robert M. Jackson
Blooston, Mordkofsky, Jackson &

Dickens
2120 L Street, NW, Suite 300
Washington, DC 20037



James E. McNulty
Rose Communications
2390 Walsh Ave.
Santa Clara, CA 95051

Paul J. Sinderbrand
Keck, Mahin & Cate
1201 New Yourk Avenue, NW
Penthouse
Washington, DC 20005-3919
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James R. Haynes, Chief Engineer
Uniden America Corporation
Engineering Services Department
9900 Westpoint Dr., Ste. 134
Indiianapolis, IN 42656

Stuart Dolgin
Local Area Telecommunications
17 Battery Place, Suite 1200
New York, NY 10004-1256

John D. Lane
Wilkes, Artis, Hedrick & Lane
1666 K Street, NW
Suite 1100
Washington, DC 20006-2866

Mark R. Hamilton
McCaw Cellular Communications, Inc.
5400 Carilon Point
Kirkland, WA 98033

David A. LaFuria
Lukas, McGowan, Nace &
Gutierrez

1819 H Street, NW
Seventh Floor
Washington, DC 20006

Daniel L. Bart
1850 M Street, NW
Suite 1200
Washington, DC 20036

Werner K. Hartenberger
Laura H. Phillips
Down, Lohnes & Albertson
1255 Twenty-Third Street, NW
Suite 500
Washington, DC 20037

Leonard Robert Raish
Fletcher, Heald & Hildreth
1225 Connecticut Avenue, NW
Suite 400
Washington, DC 20036-2679

Stephan P. Carrier
Hughes Network Systems, Inc.
11717 Exploration Lane
Germantown, MD 20874

Marilyn M. Moore
Michigan Public Service Commission
6545 Mercantile Way
P.O. BOX 30221
Lansing, MI 48909



John E. Hoover
Jones Day, Reavis & Pogue
1450 G Street, NW
Washington, DC 20005-2088

Leonard S. Kolsky
Motorola Inc.
1350 I Street, NW
Suite 400
Washington, DC 20005

Daniel J. Miglio
Southern New England

Telecommunications Corp.
227 Church Street
New Haven, CT 065100

Dr. Robert L. Riemer
Committee on Radio Frequencies
National Research Council

2101 Constitution Ave.
Washington, DC 20418

James G. Ennis
Fletcher, Heald & Hildreth
1225 Connecticut Ave., NW
Suite 400
Washington, DC 20036

Tak Immamura
Mitsubishi Electric Corporation
1-1, Tsukaguchi - Honmachi
8-Chome
Amagasaki City, Hyogo 661, Japan

David E. Weisman
Meyer, Faller, Weisman &

Rosenberg
4400 Jenifer Street, NW
Suite 380
Washington, DC 20015

William H. Talmage
NCR Corporation
1700 S. Patterson Blvd.
Dayton, OH 45479

Penny Rubin
New York State Department of
Public Service
Three Empire State Plaza
Albany, NY 12223

Albert Halprin
Verner, Lipfert, Bernhard,
McPherson and Hand
901 15th Street, NW
Washington, DC 20005



Charles T. Force
National Aeronautics and Space
Administration

Washington, DC 20546
Roland Williams
NovAtel Communications, Ltd.
1020 - 64 Avenue, NE
Calgary, Alberta, Canada
T2E 7V8

Dennis L. Hill
Northwest Iowa Power Cooperative
P.O. BOX 240
Le Mars, Iowa 51031

Raymond A. Kowalski
Blooston, Mordkofsky, Jackson &

Dickens
2120 L Street, NW
Washington, DC 20037

David C. Jatlow
Young & Jatlow
2300 N Street, NW, Suite 600
Washington, DC 20037

Scott J. Loftesness
Fidelity Investments
82 Devonshire Street
Boston, MA 02019

Michael C. Rau
National Association of
Broadcasters

1771 N Street, NW
Washington, DC 20036

Joseph P. Markoski
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P.O. BOX 407
Washington, DC 20044

David Cosson
National Telephone Cooperative
Association

2626 Pennsylvania Avel, NW
Washington, DC 20037

David A. Hendon
Department of Trade and

Industry
Kingsgate House
66-74 Victoria Street
London SW1E 6SW England

Leonard Robert Raish
Fletcher, Heald & Hildreth
1225 Connecticut Avenue, NW
Washington, DC 20036-2679



Lawrence R. Krevor
Jones, Day, Reaves & Pogue
1450 G Street, NW
Washington, DC 20005

William L. Fishman
Sullivan & Worcester
1025 Connecticut Avenue, NW
Washington, DC 20036

Andrew D. Lipman
Swidler & Berlin
3000 K Street, NW
Washington, DC 20007

Gail L. Polivy
GTE Service Corporation
1850 M Street, N.W., Ste. 1200
Washington, DC 20036

Lisa M. Zaina
OPASTCO
21 Dupont Cir., N.W., Ste. 700
Washington, DC 20036

Linda Kent
United States Telephone
Association

900 19th Street, N.W., Ste. 800
Washington, DC 20006-2105

James A. Dwyer, Jr.
2100 Electronics Lane
Fort Myers, FL 33912

Veronica M. Ahern
Nixon, Hargrave, Devans & Doyle
One Thomas Circle, Ste. 800
Washington, DC 20005

Peter Tannenwald
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Ave., NW
Washington, DC 20036-5539

Nancy J. Thompson
Reed, Smith Shaw & McClay
1200 18th Street, NW
Washington, DC 20036



Paul R. Zielinski
Rochester Telephone Corp.
180 South Clinton Avenue
Rochester, NY 14646-0700

John W. Hunter
McNair Law Firm, P.A.
1155 Fifteenth Street, NW
Washington, DC 20005

Patrick S. Berdge
California Public Utilities

Commission
505 Van Ness Avenue
San Francisco, CA 94102

Howard C. Davenport
Public Service Commission of
the District of Columbia

450 Fifth Street, NW
Washington, DC 20001

Hollis G. Duensing
Association of American
Railroads

50 F Street, NW
Washington, DC 20001

G. Todd Hardy
PCN America, Inc.
153 East 53rd Street
New York, NY 10022

James R. Haynes
Uniden America Corporation
4700 Amon Carter Blvd.
Fort Worth, TX 76155

David A. LaFuria
Lukas, McGowan, Nace & Gutierrez
1819 H Street, NW
Seventh Floor
Washington, DC 20006

John W. Hunter
McNair Law Firm, P.A.
1155 Fifteenth Street, NW
Suite 400
Washington, DC 20005

Thomas J. Casey
Skadden, Arps, Slate, Meagher
and Flom
1440 New York Avenue, NW
Washington, DC 20005



Lawrence W. Katz
The Bell Atlantic Companies
1710 H Street, NW
Washington, DC 20006

Michael S. Slomin
Bell Communications Research, Inc.
290 W. Mt. Pleasant Avenue
Livingston, NJ 07039

Paul R. Rodriquez
Leventhal, Senter & Lerman
2000 K Street, NW
Suite 600
Washington, 'DC 20006-1809

Lynn Diebold
California Public Safety Radio
Association, Inc.

4016 Rosewood Avenue
Los Angeles, CA 90004

Kenneth J. Brown
Capital Cities/ABC, Inc.
77 West 66th Street
New York. NY 10023

Mr. Phillip L. Spector
Ms. Susan E. Ryan
Paul, Weiss, Rifkind, Wharton

& Grassion
PageMart, Inc.
1615 L St., N.W., Ste. 1300
Washington, DC 20036

Robert W. Maher
Cellular Telecommunications
Industry Association
1123 21st Street, NW Suite 300
Washington, DC 20036

James E. Taylor
Frost & Jacobs
2500 Central Trust Center
201 East Fifth Street
Cincinnati, OH 45202

Matt Edwards
Advanced Cordless Technologies
Box 2576
Montauk, NY 11954

Linda T. Muir
Contel Corporation
245 Perimeter Center Pkwy.
Atlanta, GA 30346



F.G. Harrison
Cellnet
Hanover House
49-60 Borough Road
London SE1 1DS
England

William B. Barfield
R. Frost Branon, Jr.
BellSouth Corporation
1155 Peachtree Street, N.E.
Suite 1800
Atlanta, GA 30367-6000

Richard McKenna
GTE Service Corporation
P.O. Box 152092
Irving, TX 75015

Pete Wanzenried
State of Califormia

Telecommunications Division
601 Sequoia Pacific Blvd.
Sacramento, CA 95814-0282

Paul Traft
Taft Broadcasting Company
4808 San Felipe Road
Houston, TX 77056

Ted V. Lennick
Cooperative Power
14615 Lone Creek Road
Eden Prairie, MN 55344-2287

R. Michael Senkowski
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Dr. Michael Trahos
4600 King Street, Suite 4E
Alexandria, VA 22302

Randall S. Coleman
U S West, Inc.
1020 19th Street, NW Suite 700
Washington, DC 20036

Wm. D. Balthrope
Texas Wired Music, Inc.
P.O. BOX 8278
San Antonio, TX 78208



Mohamed Lyzzaik
United Power
P.O. BOX 929
Brighton, CO 80601

Gene H. Kuhn
Union Pacific Railroad Co.
Missouri Pacific Railroad Co.
1416 Dodge St.
Omaha, NE 68179

Telecommunications Industry
Association

2001 Pennsylvania Ave., NW Suite 800
Washington, DC 20006-1813

Christopher D. Imlay
Booth, Freret & Imlay
1920 N Street, NW, Suite 150
Washington, DC 20036

Russell H. Fox
American SMR Network Association
1835 K Street, NW, Suite 203
Washington, DC 20006

Thomas K. Crowe
Hopkins & Sutter
888 Sixteenth Street, NW
Washington, DC 20006

Alan Y. Naftalin
Koteen & Naftalin
1150 Connecticut Ave., NW
Washington, DC 20036

William J. Cole
Eric J. Schimmel
Telecommunications Industry
Association

2001 Pennsylvania Avenue, NW
Suite 800
Washington, DC 20006-1813

Marci E. Greenstein
Lukas, McGowan, Nace & Gutierrez
1819 H Street, NW
7th Floor
Washington, DC 20006

Bruce D. Jacobs
Fisher, Wayland, Cooper & Leader
1255 23rd Street, NW, Suite 800
Washington, DC 20037


