
,-_."'"

1 MR. EMMONS: And we will make that Rick

2 deposition exhibit eight.

3 (Whereupon, the Court Reporter marked

4 for identification as Deposition Exhibit Rick

5 eight, a diagram.)

6 (Whereupon, at or about 4:30 p.m., the

7 deposition was concluded.)

8
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1

2

3

4

REPORTER'S CERTIFICATE

5 I HEREBY CERTIFY that I was present

6 upon the hearing of the above-entitled matter and

7 there reported stenographically the proceedings

8 had and the testimony produced; and I further

9 certify that the foregoing is a true and correct

10 transcript of my said stenographic notes.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ALFRED W. KERSHAW, RPR

Official Court Reporter
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Sworn and subscribed to before

C E R T I F I CAT E

along with my reasons for making them.

i
(

i
I

Ii
I

i.
t,

!

NolalaI Seal
M*ie KAlen, NoIary Nlic

West DooegalTwp., L.ancasler County
My CommisSion Expires MaJCh 18, 1996

CHANGE AND REASON FOR MAKING CHANGE

EDWARD M. RICK, III

I, EDWARD RICK, III, hereby certify

My Commission Expires:

Notary Public

that I have read the foregoing deposition given by me on

that I desire to make changes in the form or substance

PAGE LINE

---- ---

---- ----

---- --

---- ----

--- ---

---- ----

---- ----

--- ----

---- ----

of my deposition, said changes will be listed below

September 10, 1993, and I certify it to be a true and

correct transcript of my said deposition. In the event

me this 3o+n day of ~--Pia-"'{\'oe., , A.D., 1993.

~~.~
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AFFIDAVIT OF EDWARD RICK. III

I, Edward Rick, III, hereby declare as follows:

1. I am the Vice-President and an owner of Ready Mixed

Concrete Company of Lancaster, Pennsylvania, 36 Erick Road,

Lancaster, Pennsylvania (hereinafter referred to as "Ready

Mixed") • As reflected in the documents attached to this

Affidavit as Appendix A, I am the person identified in the

Federal Communications Commission ("FCC") applications of

Raystay Company ("Raystay") for authority to construct low power

television stations on Channels 23 and 31 in Lancaster,

Pennsylvania.

2. On February 14, 1989, I was visited at my office by a

person who identified himself as Gregory B. Daly. Mr. Daly give

me his card and told me that he was interested in placing a TV

antenna on the roof of our plant. We discussed his proposal

generally, and he provided me with a copy of the form letter

attached to this Affidavit as Appendix B, which he asked me to

sign. I refused, however, because I had very little information

about his proposal. Although he led me to believe that the

antenna he was talking about would be no more than ten or

fifteen feet high, he was unable to tell me the exact size or

weight of the structure, nor could he assure me that the antenna

would not cause interference to other communications facilities

that were located on the roof. Also, I felt that the form he

had prepared contained legal jargon that might create a binding
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commitment which I was not willing to give, particularly without

further information about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief

letter expressing my general willingness and ability to

negotiate a lease for space on our roof. He asked me to quote

a ballpark figure for rent, which I did by randomly choosing the

figure $350 per month because I was not quite sure what he had

in mind. Again, the clear impression he conveyed was that he

needed roof space for a ten or fifteen foot antenna. We did not

discuss particulars about the potential terms of a lease, nor

did we discuss the specifics of his plans for the antenna.

Attached to this Affidavit as Appendix C is a copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. Over two and a half years later, on October 16, 1991,

I received a visit from two individuals whose names I do not

recall. One of the visitors said that he was the "new owner of

the rights" to place an antenna on our roof, but I was not sure

what he meant because I knew I had not given such a right to

anyone and I had not ~en contacted about the matter since Mr.

Daly's visit in 1989. To the best of my recollection, I simply

assumed they had received permission to build the facilities and

that they were now looking to secure a suitable site. with that

understanding, I spoke with them about whether our facilities

- 2 -
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would suit their needs. One of the visitors told me that they

would require a dust free area for their equipment, but I

explained that, as a concrete company, we could not provide them

with an area that would be dust free. In response, the visitors

told me that our site would not be suitable and our conversation

ended. They left after giving me the clear impression that they

had no plans to pursue the matter with us further. Attached to

this Affidavit as Appendix D is a copy of a note that I wrote

and placed in my files at the conclusion of their visit.

s. I recently have been shown the engineering sketch

attached to this Affidavit as Appendix E. I understand that

Raystay submitted this sketch to the FCC in applications that it

filed in Karch 1989 for two low power television station

licenses in Lancaster. In reviewing the sketch, I can state

with certainty that I did not tell Mr. Daly that Ready Mixed

would consider leasing roof space for a structure like the one

depicted in the diagram. As stated above, I was never fully

aware what Mr. Daly was planning. Although he led me to believe

that the antenna would be approximately ten or fifteen feet

high, he could not answer my questions regarding the exact size

of the antenna, and he did not explain to me how it would be

mounted. I certainly was not aware that he was planning to ask

the FCC for authority to construct a 97-foot structure

sufficient to support two broadcast antennas. If Mr. Daly had

told me of Raystay •s true plans, I would have had immediate

- 3 -
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concerns about the roof's capacity to hold such a structure.

The section of the roof upon which Raystay has proposed to mount

its antenna is simply a shed that was constructed to protect a

conveyor head and some aggregate bins from the weather. The

shed is made of 2-by-4 's into which steel sheeting has been

nailed. The shed has no steel foundation, and it would be

structurally impossible for it support an object like the one

depicted in Raystay's sketch. Therefore, had I been made aware

of Raystay's plans, my conversation with Mr. Daly would have

ended and I would never have provided him with the letter

attached to this Affidavit as Appendix C.

6. I also have reviewed the statement attached hereto as

Appendix F, which I understand was submitted to the FCC by

Raystay in December 1991 and again in July 1992 to report the

status of Raystay's construction efforts. To the best of my

knowledge and belief, two assertions made in that statement are

false. The first such assertion is that Raystay "has entered

into lease negotiations with representatives of the owners of

the antenna site specified in the applications ••• " As Vice­

President and an owner of Ready Mixed, I have principal

supervisory responsibility over all aspects of the company's

operations, inclUding the negotiation and approval of all lease

agreements involving the company's facilities. To the best of

my knOWledge, Ready Mixed has had no lease negotiations with

Raystay or any representative of that company at any time.

- 4 -
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Indeed, apart from Mr. Daly's visit in February 1989 and the

visit in October 1991 described in paragraph 4 above, no

representative of Raystay has contacted Ready Mixed at any time

about the matter. I have checked with the other two owners of

Ready Mixed and they have confirmed that no such negotiations or

contacts have occurred.

7. Likewise, I am aware of no visit to Ready Mixed by any

representative of Raystay other than visits described in

paragraphs 2 and 4 above. The final visit, which occurred on

October 16, 1991, lasted only about fifteen minutes and resulted

in one of the visitors telling me that our facilities would not

suit Raystay's needs because of the dust. To the best of my

knowledge, the visitors did not inspect Ready Mixed's facilities

and there were no discussions with me about "site preparation

work" or "modifications [that would] need to be done at the

site." In fact, as soon as I told the visitors that I could not

provide them with a dust free environment, the conversation

ended and they left. Therefore, if the statement contained in

Appendix F is meant to suggest that representatives of Raystay

have inspected our roof or made any other preparations to

initiate construction at our facility, that claim is false. To

the contrary, as stated in paragraph 4 above, I was led to

believe from my conversation with the October 1991 visitors that

they had no further interest in our facilities, and I have not

heard from any representative of Raystay since that time.

- 5 -
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8. I understand that this Affidavit may be submitted to

the FCC, and I have provided it freely and without the paYment

or offer of any consideration.

I hereby certify that the statements made herein

are true and correct to the best of my knowledge and belief, and

are submitted in good faith.

~~r: '----E ward R~ck:±

COMMONWEALTH OF PENNSYLVANIA )
)

COUNTY OF LANCASTER )
ss:

Sworn to and subscribed before me this ~day of April,
1993.

'-1lul~ K a..J.}~
Notary Public

My commission expires --f=~~~;;;;;;:::--I

w.~~=-Pt.CIc
My COl ,111Isiiici IEliPIIS Man:tl~

- 6 -
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SECTION VI - EQUAL EMPLOVMENT OPPO~TUNITV PROGRAM

,. For Lew Powlr Tv IPpllcants, w,ll tnlS Slatlon emplOy on a full-tm. Dasls fN' c~ ~ore p,rsons'

If VIS, t/'le applicant mus~ inC1ud1 an E=:O progrr'\ called for", t/'ll Stoarat, S~:a~cast :cual

ErnOlO.,n'Ient GpporTunlly ~IPorT ('FCC Fol":'n 396 - AJ.

SECTION VI I - CERTIFICATIONS

Fer new·staTlon anC: m4jer ctlange acclicar.:s oni,'. Itle acc:icanl cer71ft'S :~al ,t ~l~ :r Wlil C::~:'1/ w,t...

tnl public noT'ce reQwemlnT of 47 CFF.. Secllon 73.35eO(~.

2. For applicants proposing translaTor reOroac::3SlS whO art nOT Tnl licensee of tn, :rmary s~aTIon. Il'Ie

applicant certifies that written· aull'lOrlTV lias De,n oDtall'led from 1/'11 licensee of ::le saIlOr. whose

progr;rns are to De retransmitTed.

DYes I .

Prmarv staTIon prOOOSld TO De rebroadc~st

N.A.

SlaTe

J
3. Tile applicaN certifies T/'IaT it lias contacted an aulllorqed spok.esperson for The ::w!'Ier cf tne r'l;!'I1S to 1M

proposeCl Transm'ller site and /'las oOlalt'\ed reasonaOle assurance TllaT T/'Ie SITe wli: :le availa::lIe (or iTS use

jf TtllS application is granTle:.

i/'laT person can DI conTacTed aT t/'le fOllowing ae:c:ress and Telep/'lone nU"l"oCer:

~Yes~

CIIV

Edward Riel<

Lancaster

III

IStall

PA

IMailing AOdress or Icenllfica.icn r<ea l.y-Ml X
Concrete Co 0: Lancas:er, PA

T/'II AP~ICAN"I' I'llreDy waives arPf c:Ji":'\ to T/'Ie use of ""'" pani(;ular frlauency u agarns: t/'le re;utalory power of t/'le UMe~

Stalls blcause of till previous use of tile Sll"'nl, wnetller bv license or otllerwlSe. IrIO reQuests an iUll'tcrlZallon '" Ic:orcar.ce
wrth tlliS IClplieation. (S.e Section 304 af till ComTV'Iications Act of Hil34. as ;rnerlCed.l

TI'II APA..CANT acknowledges trial III tl'l. statlments madl i'l 'tlliS agplication anc: attae~.Cl IX/'IibiIS are constClered I'NTeroai
representltions, and that all exni)i!s are a material pan hereof and i'lc:ollloraled /'Ierer..

The APA..ICANT represents tllal this. ItlplCilion is not filed for the pur::::se of moed~, OOSIMJC11r'\g, or aet<N~

delermll"lation on arPf OUl.r Itlplication .....nll wl'lic~ it ~ De i'l conflict.

n ac:orClance w·itl'l 47 C.F.A. SeC~lOn 1.65, the APp\'CANT I'IIS I conlf'lUin;; c:II~allon TO ICvISe II'Ie COmTlISSl()n. Illr:::u;r\
ame~ments, or an., suCstar'\t111 and significat\1 cl'Ianges i'l "fQrmation f~nlSl\ed.

WIu.FUl. FALSE STATEMENTS MADE ON ~IS FORM ARE PUNISHA.BLE BY FINE A.ND IMPRISONMEN7.
U.S. eOOE, TrT'U 11, SECTION 1CQ 1.

I ClrTify TI'IIl tl'le Stiltlmenu in '"is applicaTion Ire True, complete ana correct to :~t :es: of my know1ec:;! anC: :lelie~, anc a~e

made 1'1 gOOd filth.

57
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R!~t~ENCE: LETTER OF INlENT

,.,.r. e t N."'e: k..~~f..-A,+Il~__~ ty:~~~~.:.L__

1121-T /,

~T.()f·WAY SP£CIAUSTS
3~ WHITEHAVEN ~WY N.W.

WASHINGiON. DC 20007·2253

{2'O21 333· ~ 9aS. e. 7

The und.,.si9n~ it wtllino InG Ab1. to luse to the .ddrnsee ind/cr its
iss19nr.s. ~lth the .prlce and tar., to be .ub§lqu~tJy ~9~..d upon, the
;el1o~ln9 ~roplrtv should the Fed~al Ca.eunicatianl Cc.aiS51on (FCC> 9ra~t •
c;~structlon p.r.lt (license' to the .ddr.~s...nd/~ itl &&signeesJ

( -LIssIe. .t his expenu. "'Y .lCt."d t~ hci gnt to ft ~C5L

( -Ltt:!u. At his .~pttnse, -.y ,..phew t~ _ith stron;r (.... It. 5l
( ANDIOR tiller 1__ 1 t:. Tl tOl4f" pen4i"9 FAA ."'4 O:Of'Hn.; .~ro~.l

( 4. OwnR'f" can provldl • shelt.~ed equipMnt spAce <20' X 2(,')

i.~£ is mIlo. N HE E SE 5 SW M NM,of - (NOj'O.t T~
,....~~ ;,,~ ~~ ~~""7 d A_,;.4 .1/t'... I'~

E~~~l~!l Q~!£~l~!l~/ ~~L~~__~~----------~---------~---------
£llr ~~!:!~!I.i: ~~,J-,{,IJ~' ./'daJ

------------------------------------------------------------------------------
------------------------------------------------------------------------------

N ~~t: W. Longs &round El~s _

/
Cill Slgn: Ou.d ~: ~~~~~-- 1:250.000 ~I .

---------,------ i. .i I •• N ~ E SE S SW III NW 0+
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BIAlY 11111 VltelRTI CIIPAIY .f LJICiSTll, PA.
P.O, lOX 120'

LANCASTER. PA 17003

To whom U rtS11J ~OttC.CNl:

The W\dVl ~.igned .u lAU..t.U.ng CLnd a.bl.e to I'ltgo.tUt.t< the. le.A.6.i.ng 0 0 ~pa.c.e.

OJl paJtt 00 4 bUJld..Ut.g ~O~ the.°°pl.ac.t.it:ut.t"oi l "'r~V: iiMVtn4~.\.tw.c:..twt.e..

The. ~en.t4l ti9Wle ~OJl tht &Vut.tMLt IjfAJU ~ be f 350. PeJi. FilO ,...t:}-••

Ac:cu,", ~ be g.i.VUl on 4n f.wu,ns bU:UcUAg~ ,u 90 6ux oJt.i4ft.

36 ERIC~ 1000

Telephone - 717...J9"-0637
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~.r Keystone
Cement Co"
~ Of'fioe

7311 Airport Road
RlII~. PA 1R014

,

.",':

Keystone Aggregate Products
Bat't, PA

r
'-

,,
'--

1.aoo-255-S731!
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RrBIBIT I

The permittee respectfully submits that a grant of

the instant application would be in the public interest

for the following reasons:

Initially, it ml'st be noted that Raystay Co. has

built and is currently the licensee of LPTV station W40AF

licensed to Dillsburg, PA. Raystay built the station

pursuant to a construction permit issued to it by the

Commission.

At the present time, equipment for the station has

not been ordered or delivered. Raystay, however, has had

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease negotiations with representatives of the

owners of the antenna site specified in the applications,

although those negotiations have not been cons~ted. A

representative of Raystay and an engineer have visited

the antenna site and ascertained what site preparation

work and modifications need to be done at the eite.

Raystay has undertaken research in an e~fort to

determine the programminq that would be offered on the

station. It has had discussions with proqra.m suppliers

to determine what proqrams could be available for

broadcast on the station. It has also had continuing

negotiations with local cabl~ television franchises to
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- 2 -

ascertain what type of proqranmling would enable the

station to be carried on local cable ~ysteQs.

The denial of this e;ctension request could

eliminate any possibility of the proposed LPTV service

being offered to the cozr.munity. No application mutually

exclusive with Raystay's construction permit application

was filed, so no other entity has expressed an interest

in providing this service.

Accordingly, Raystay requests that the COrrJUission

extend the date for construction for a period of six

months from the date this application is granted or from

the date the current construction permit expires,

whichever is later.
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Approveo :))' ,: ....

':O"'''''W'''''' ., ..... ,,::>4 " A??L I CAT I ON FOR AUTHOR I TY TO. CONSTRUCT OR ~@J;rP'·:
MAKE CHANGES IN A LOW POWER TV, TV TRANSLATOR OR TV BOOSTE S I

(Carefully read inSTructions before filling out form - RETURN ON..Y FORM TO FCC·

For Con-mission Fee Use Only For Aopliqr'lT Fee Use Only

RECE~~JED
FEE I :::'7;:'5263

Is a fee submitted wiTh lhis

TYPE:
application? [3 Yes 0 Nc

FEE

fIlAR ~) 1989
If No, indicate reason t:lare for (cheCK one !:lOX):

0 Nonfeeable application
.

FEE AMT:

::'~ '" """,\
Fee Exempt (See 47 CF.R. Section 1.1 I 12)

: .... : ;,

10 SEQ: 0 Noncorrmercial educ at lonal licensee. -,••.,1. o.....J

0 Governmental enTllY

SECTION J -

ConnmlSSlon Use Onty

,. Na-ne 0 ( Applicant

Raystay company

Aooress
P.O. Box 3'8

City
Carlisle

State
PA

Zip Cooe
17013'

Telephone No. (incluoe area cooe)
(717) 245-0040

2: This application is for: (check one bOx)

. !J9 Low Power T61evision o TV Translator o TV BoosTer

(a) Proposed Channel No. (b) ConnmuniTV to be served:

City I State
23 Lancaster P~.

(c) Check one of The following boxes:

------------_._-_..

DEPOSITION
EXHIBIT
~

•
i----.- i
u..~-----

------_.__..__._...

Application for NEW station

MINOR change in licensed facilities; call sign:

MAJOR Change in licenseo facilities. call sign:

MAJOR modification of consTruction permit; call sign:

[!J

o
o
o

o
File No. of Construction Permit:

MINOR mooification of constructiOn permit; call sign:

File No. of Construction, Penmit:

o AMENDMENT TO pending application; Application file numoer:

NOTE: IT is nOT nec.essary to use This form to emend a previously fileo applicaTion. Should you 00 SC, however, please subn-..:

ant, SecTIons I ar.d VII and Those eTher portions of The fonm ThaT conlain The amenoed InfonmaTion.

1
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NOTE: Appllc:antJ for new nations. only:

i. App liC anI is (cheCK one of the fOllowing):

0 Indil!idu~l 0 General PartnerShip [!] Corporation
.....

0 Other D· Li"Tlited Partner:sh ip 0 Unincorporated AssociatIOn

(a) If .the applicant is a legal. entity other Than an individual, parTnerShip, corporation or unincorporated
zssociation, etescribe in an Exhibit The nature of TM applicant.

. (b} For LPTV and TV TranslaTor applicantS only:

If the applicant is an individual, submit as an EXhibit the applicant's name, address and telephone ntJT'lber.
(inClud ,ng area COde).

If the applicant is a pannerShip, wheTher general or Imited, suomined as an Exhibir the names, addresses,
and telephone mrnbers (including area code) of all general and Imired partners (incJudir.;; silent panners),
and ltIe nalUre and percentage of ltIe ownership interest of each panner.

If the applicant is a corporation or an unincorpOrated association, submit as an Exhibir the names,
addresses and telepho'ne ntJT'lcers (including area code) of all officers, directcrs and oTher memoers of the
governing board of the corporation or .association and the nature and the percentage of their ownerShip
interESTs. in ~he applicant (including STockholders wl1h interesTs of '"1. or greater).

2. For LPTV and TV TranslaTor applicants' only. submit as an EXhibit a list of all oTher new applications filed
during the same window periOd as this application in whiCh the applicant· or any principal of the applicant has
any interest. inclUde the percenTage of thaI interest for each lisled application, as well as the other applicanr's

. na-ne (if different) and the channel nUTlber and location of lhe proposed STation.

NOTE: No more than five (5) applications for new low power TV or TV translator stationS may be filed
during a single windOW period by any applicant. or by any indivic:ual or entity having an interest of 1% or
more .in applications filed in the same window period. This Imit does not apply to minor or major change
applications or to TV booster applications.

EXhibit
N .)...

EXhibit "
N.A.

EXhlOit "-
I

Exllibit N
2

crrlZENSHIP AND OTl"lER STATUTORY REOUIREMENTS

3. (a) Is the applicant in compliance with The provisions of Section 310 of the Communications Act of '934. as [!] Ye~c:
a-nended, reliltir.g 10 inlerllS1S of alieM and foreign governments?

(b) Will any fundS, credit, or otller financial assistance for Tile construction, purcllase or operation of the 0 Yes Q
s13tior(s) be provided by aliens, foreign entitieS, domestic entities cOntrolled by aliens, or their agents?

IEXhibl1 Nc.
If Yes, provide particulars as an EXhibit.

4.(a)Has an adverse . finding been made, or an adverse final action Taken by art'( COurl or administralfve bOdy as to 0 Yese!
lt1e applicant or any parTy lO This application in a civil or crmina' proceeding croughT under the provisions of
any 'Iaw related to the fOllowing: any felony; broadcasl-relaTed antitrUST or unfair cOm:;letition; crminal fraud
O.r .fraud· before anOTher governmental unit; or discrmination?

. (b)" Is there now pending in any court or adminisTrative bOdy art'( proCeeding involving art'( of ttle maners
re ferred 10 in 4(al?

If The answer to 4(a) or 4(b) is Yes, attaCh as an Exhibit a full disc losure concerning the persons and
maners invOlved, includin9 an identification of The court or administra1Jve bOdy anc the proceeding (by dates.
and file ntrT'.:lers), a stalement of the facts upon Which the proceeding was eased or the nature of the
offense allegec or comml1Ted, and a description of the current status or dispOsition of the maner.
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