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MR. EMMONS: And we will make that Rick
deposition exhibit eight.

(Whereupon, the Court Reporter marked
for identification as Deposition Exhibit Rick
eight, a diagram.)

({Whereupon, at or about 4:30 p.m., the

deposition was concluded.)
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REPORTER'S CERTIFICATE

I HEREBY CERTIFY that I was present
upon the hearing of the above-entitled matter and
there reported stenographically the proceedings
had and the testimony produced; and I further
certify that the foregoing is a true and correct

transcript of my said stenographic notes.

O\f,,%/u/ W e terr”

ALFRED W. KERSHAW, RPR

Official Court Reporter
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CERTIPFICATE

I, EDWARD RICK, III, hereby certify
that I have read the foregoing deposition given by me on
September 10, 1993, and I certify it to be a true and
correct transcript of my said deposition. In the event
that I desire to make changes in the form or substance
of my deposition, said changes will be listed below
along %ith ﬁy reasons for making them.

PAGE LINE CHANGE AND REASCN FOR MAKING CHANGE

—_— ST N

EDWARD M. RICK, III

Sworn and subscribed to before

me this 0 gay of %ep{-em‘oer‘ , A.D., 1993.
“Aondonce. N 0>

Notary Public

My C i i E )5 Mmﬁgwmw:
ommission Expires:

Y P Weekt Dot T Loty

‘18 My Commission Expires March 18, 1996
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Affidavit of Edward Rick, III
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I, Edward Rick, III, hereby declare as follows:

1. I am the Vice-President and an owner of Ready Mixed
Concrete Company of Lancaster, Pennsylvania, 36 Erick Road,
Lancaster, Pennsylvania (hereinafter referred to as "Ready
Mixed"). As reflected in the documents attached to this
Affidavit as Appendix A, I am the person identified in the
Federal Communications Commission (“FCC") applications of
Raystay Company ("Raystay") for authority to construct low power
television stations on Channels 23 and 31 in lancaster,

Pennsylvania.

2. On February 14, 1989, I was visited at my office by a
person who identified himself as Gregory B. Daly. Mr. Daly give
me his card and told me that he was interested in placing a TV
antenna on the roof of our plant. We discussed his proposal
generally, and he provided me with a copy of the form letter
attached to this Affidavit as Appendix B, which he asked me to
sign. I refused, however, because I had very little information
about his proposal. Although he led me to believe that the
antenna he was talking about would be no more than ten or
fifteen feet high, he was unable to tell me the exact size or .
weight of the structure, nor could he assure me that the antenna
would not cause interference to other communications facilities
that were located on the roof. Also, I felt that the form he

had prepared contained legal jargon that might create a binding
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commitment which I was not willing to give, particularly without
further information about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief
letter expressing my general willingness and ability to
negotiate a lease for space on our roof. He asked me to quote
a ballpark figure for rent, which I did by randomly choosing the
figure $350 per month because I was not quite sure what he had
in mind. Again, the clear impression he conveyed was that he
needed roof space for a ten or fifteen foot antenna. We did not
discuss particulars about the potential terms of a lease, nor
did we discuss the specifics of his plans for the antenna.
Attached to this Affidavit as Appendix C is a copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. Over two and a half years later, on October 16, 1991,
I received a visit from two individuals whose names I do not
recall. One of the visitors said that he was the "new owner of
the rights" to place an antenna on our roof, but I was not sure
what he meant because I knew I had not given such a right to
anyone and I had not been contacted about the matter since Mr.
Daly's visit in 1989. To the best of my recollection, I simply
assumed they had received permission to build the facilities and -
that they were now looking to secure a suitable site. With that

understanding, I spoke with them about whether our facilities
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would suit their needs. One of the visitors told me that they
would require a dust free area for their equipment, but I
explained that, as a concrete company, we could not provide them
with an area that would be dust free. In response, the visitors
told me that our site would not be suitable and our conversation
ended. They left after giving me the clear impression that they
had no plans to pursue the matter with us further. Attached to
this Affidavit as Appendix D is a copy of a note that I wrote

and placed in my files at the conclusion of their visit.

5. I recently have been shown the engineering sketch
attached to this Affidavit as Appendix E. I understand that
Raystay submitted this sketch to the FCC in applications that it
filed in March 1989 for two low power television station
licenses in Lancaster. In reviewing the sketch, I can state
with certainty that I did not tell Mr. Daly that Ready Mixed
would consider leasing roof space for a structure like the one
depicted in the diagram. As stated above, I was never fully
aware what Mr. Daly was planning. Although he led me to believe
that the antenna would be approximately ten or fifteen feet
high, he could not answer my questions regarding the exact size
of the antenna, and he did not explain to me how it would be
mounted. I certainly was not aware that he was planning to ask
the PFCC for authority to construct a 97-foot structure
sufficient to support two broadcast antennas. If Mr. Daly had

told me of Raystay's true plans, I would have had immediate
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concerns about the roof's capacity to hold such a structure.
The section of the roof upon which Raystay has proposed to mount
its antenna is simply a shed that was constructed to protect a
conveyor head and some aggregate bins from the weather. The
shed is made of 2-by-4's into which steel sheeting has been
nailed. The shed has no steel foundation, and it would be
structurally impossible for it support an object like the one
depicted in Raystay's sketch. Therefore, had I been made aware
of Raystay's plans, my conversation with Mr. Daly would have
ended and I would never have provided him with the 1letter

attached to this Affidavit as Appendix C.

6. I also have reviewed the statement attached hereto as
Appendix F, which I understand was submitted to the FCC by
Raystay in December 1991 and again in July 1992 to report the
status of Raystay's construction efforts. To the best of my
knowledge and belief, two assertions made in that statement are
false. The first such assertion is that Raystay "has entered
into lease negotiations with representatives of the owners of
the antenna site specified in the applications..." As Vice-
President and an owner of Ready Mixed, I have principal
supervisory responsibility over all aspects of the company's
operations, including the negotiation and approval of all lease
agreements involving the company's facilities. To the best of'
my knowledge, Ready Mixed has had no lease negotiations with

Raystay or any representative of that company at any time.
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Indeed, apart from Mr. Daly's visit in February 1989 and the
visit in October 1991 described in paragraph 4 above, no
representative of Raystay has contacted Ready Mixed at any time
about the matter. I have checked with the other two owners of
Ready Mixed and they have confirmed that no such negotiations or

contacts have occurred.

7. Likewise, I am aware of no visit to Ready Mixed by any
representative of Raystay other than visits described in
paragraphs 2 and 4 above. The final visit, which occurred on
October 16, 1991, lasted only about fifteen minutes and resulted
in one of the visitors telling me that our facilities would not
suit Raystay's needs because of the dust. To the best of my
knowledge, the visitors did not inspect Ready Mixed's facilities
and there were no discussions with me about "site preparation
work™ or "modifications ([that would] need to be done at the
site." In fact, as soon as I told the visitors that I could not
provide them with a dust free environment, the conversation
ended and they left. Therefore, if the statement contained in
Appendix F is meant to suggest that representatives of Raystay
have inspected our roof or made any other preparations to
initiate construction at our facility, that claim is false. To
the contrary, as stated in paragraph 4 above, I was led to
believe from my conversation with the October 1991 visitors that.
they had no further interest in our facilities, and I have not

heard from any representative of Raystay since that time.
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8. I understand that this Affidavit may be submitted to
the FCC, and I have provided it freely and without the payment

or offer of any consideration.

I hereby certify that the statements made herein
are true and correct to the best of my knowledge and belief, and

are submitted in good faith.

COMMONWEALTH OF PENNSYLVANIA )

)
COUNTY OF LANCASTER )

Sworn to and subscribed before me this I&jﬁyday of April,
1993.

Notary Public

My commission expires
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SECTION VI = EQUAL EMPLOYMENT CPPORTUNITY PROGRAM

. p——
1. For Lcw Power TV apphcants, will this S1anon employ on 3 full-tme basis fme ¢ more gersons’ D Yes! A

If Yes, the applicant mus: nclude an 20 program called for n the separate Srzazcast Zgual
Empioyment Cpportunity Report (FCC Form 386- A

SECTION VII - CERTIFICATIONS .

—_—
*. Fer new - siation anc majcr change agclicanis onk, the acciicant certifies (hat o1 22g 27 wil comawv with [ Aives
the public notice requrement of 47 CF.R. Sectien 73.3580(¢g.

2. For applicants proposng transiator redroacsasts who are not the licensee of the :-emary siation, the
applicant certifies that writien authority has been obtamed from the licenses oOf e $I30ON whese ‘ i\'esi
programs are to be retransmitiad.

Primary station prooosed 10 de rebroadcast:

Call Sign Cuy State Channei No.

3. The applicant cerufies thar it has contacted an authorzed spokesperson for the cwner Cf the rgnts 10 ha
proposed transmitier site and has cdlaned reasonadle assurance that the site wiil be 3vailasle for its use
if 1hs application & granted. , X]ves

That gerson can be contacted 3t the following accress and telephone numcer:

Name ‘ Mailing Agdress or icentificaticn Keaiy-Mix
Edwardé Rick III Concrete Co o Lancaster, PA

Cuy State ZP Coae Teleonone Na. (nchCe area cade)
Lancaster PA 17603 (717) 394-0637

The APPLICANT hereby wawes any clarn 10 the use Of ary particular frequency 2s agans: the regulatory power of the Unie:
States because of the previous uss of he saMe, wnether By license Or otherwrse, ang requests an authorZalonh n accorcarce
with thes application. (Ses Section 304 of the Comrmunications Act of 1934, as anenced.

The APPLICANT acknowiedges that all the statements made in INiS application an¢ 3Jttached exhbils are consdered matera
represenianions, and that afl exnhdns are 3 materdl part hersof and ncorporated herern.

The APPLICANT represents that this applicaton s not filed for the purssse of mpedmg, obsirucing, or detavng
Celerminalion OnN any Other 3pplication wnh which it Mmay be in conflict.

N accordance with 47 CFR. Secton 1.85, the APPLICANT has a2 conimuing 2Shgauon 10 acvise the Comrmssion, Thesugh
Fnendmaents, Of ary substantal and significant changes in nformation furnished.

 WILLFUL  FALSE STATEMENTS MAOE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.S. CODE, TITLE 18, SECTION 1001.

| cartify That the statements N this applicaticn are (rye, coOmplete ang correct 10 s Ses: of my knowlecge anc belie!, ang zr2
made n good farh,

e
Name of Appicant Y’}\ -qnalur K / //\)
Raystev Company ’\,(\/ _V/pg/‘ !
Title N | Date v am M. NGLwaTEo x
r Vice-?resident .a::'.—. 7, 1g2¢ '
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112}1-7/9

-

~

REFERENCE: LETTER OF INTENT -

martet Name-é‘_’f“:ﬁy_fj / ____ County: A".‘f_‘.f.’l_-..

RIGHT-OF-WAY SPECIAUSTS
3500 WHITEHAVEN PKWY N.W.
WASHINGTON, BC 20007-2253

{202) 333-1935. 6. 7

The undersigned is willing and able to leass to the addressee and/or its
assignees, with the .price and teras to be subseguently agreed upon, <the
fcllowing property should the Federal Comeunications Comaission (FCC) granmt a
construction peraitt (licensel tao the addressee and/or {ts aszignees:

eeews Vo Farcel of land __ (gize) near existing tuwer
(___1Z 2. Rooftop at approx. feet Above Eround Level (AGL)

t 7. Tower space approx.____._ feet ABL: NOTE-IF LES8 THAN 3J00fts THEN:

-Lessee, at his expense, say extend tower height
-Lezcee, at his evpense, Bay replice tower with stronger (wite
ang

Site is milee NNE E SE S SW W Ne of

(

{

{ AND/OR taller (write T) tower pending FAA
( 4. Owner can provide a sheltered equipsent space

to‘

S)

Zoniny epproval

(20°

Priysical Descripty Qg/“_-____gmL

Site Address: Lrmce 376 W60
1

- - ————— . . -

N Lat: __ H. Long:

Call Sign:

6round Elevs

/7
o Quad Map: Lmertla_____1:1250,000 Maps

X 2¢")

__{Nearest To.«i'

/J“‘é '7" V‘l-t G"”H”}' ({{Ayc.‘ J#‘\/ /4

- -

Nesrest airport: is ___w@iles NNEESE S S W N of s1te

This letter cdoes not constitute a lsase agreesent but :s intended to qave
reasonsbie assurance of the availability 04 this site for the above named

purposes,

" “Owner or Authorized Agent {-j déespee s ﬁ&nt
j_ Datc

: u 7 ﬁr
Cwrer 's Mailing Address: r—gﬁx}/‘_ﬁ_gsfs_ .{ ‘(ﬂ !

DA n el /mP::z.f

B ek

LamencTe Jff /%02

Owner 's Telephone Nos (Z/Z)_,?qu ‘“ﬁgf_?

. Applies only in flat areas and not where site is above average terrain

et W W W W

l

PLEASE

PRINT
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READY MIXED CONCRETR COMPANY of LANCASTER, PA.

36 ERICK ROAD . P.O. BOX 1205
Telephone —~ 717-394-0437 LANCASTER, PA. 17603

Februany 14, 1089

To whom Lt may concern:

The unden signed {8 willing and able to negoliat: the leasing of apace
or part of o building for the placement of ¢ T.V. antennd-stwcture.
The rental §igure for the ¢inst three years will be 4350, per morth.
Access may be glven on an exlating bullding which 44 90 feet -high.

T i ol i i
e L S 3 . .
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) (i
kevsione]  Keystone
Cement Co.

Sajes Office
7311 Airport Road
Rath PA 1R014

P 8CC-225-3T734 Cuwr 800-523-5422

J0-16-3/

| e o e
};‘_)': ci S 0’?‘5”\-’?" (\\) \‘-\
L o < )
T /
1 (J‘J)r/;&?}'/ \,
’._-w-.—.-/

-’

Keystone Aggregate Products
Bath, PA
1-800-255-578 215-837-1821
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Figure 3
Vertical Plan Sketch
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EXHIBIT 1

The permittee respectfully submits that a grant of
the instant application would be in the public interest
for the following reasons:

Initially, it must be noted that Raystay Co. has
built and is currently the licensee of LPTV station W40AF
licensed to Dillsburg, PA. Raystay built the station
pursuant to a construction permit issued to it by the
Commission.

At the present time, equipment for the station has
not been ordered or delivered. Raystay, however, has had
discussions with equipment suppliers concerning the types
and prices of equipment that could be used at the site
specified in the construction permit. It has entered
into lease negotiations with representatives of the
owners of the antenna site specified in the applications,
although those negotiations have not been consummated. A
representative of Raystay and an engineer have vigited
the antenna site and ascertained what site preparation
work and modifications need to be done at the site.

Raystay has undertaken research in an effort to
determine the programming that would be offered on the
station. It has had discussions with program suppliers
to determine what programs could be available for
broadcast on the station. It has also had continuing

negotiations with local cable television franchises to
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ascertain what type of programming would enable the
station to be carried on local cable systems.

The denial of this extension request could
eliminate any possibility of the proposed LPTV service
being offered to the community. No application mutually
exclusive with Raystay's construction permit application
was filed, so no other entity has expressed an interest
in providing this service.

Accordingly, Raystay requests that the Commission
extend the date for construction for a period of six
months from the date this application is granted or from
the date the current <construction permit expires,

whichever is later.

68



approves by I
080-00 1~

P B gl Wews £LSD4 -
<o APPLICATION FOR AUTHORITY TO CONSTRUCT OR ‘ S 1))
- .~ © MAKE CHANGES [N A LOW POWER TV, TV TRANSLATOR OR TV BOOSTERAS

(Carefully read instructions before filling out form ~ RETURN ONLY FORM TO FC

For Commission Fee Use Ondy : For Applicant Fee Use Only

. : FEE | =TOS263
?{;QQQSQ“;ED Is 3 fee submitted with this
L g
TR an a v — Co application? R ves[One
) FEE TYPE:

If No, indicate reason therefor (check one Zox):
TAD -
MHR w 1989 : FES AMT: [[] Nonfeeadle application

Fee Exempt (See 47 CF.R. Section 1.1112)

A, 0 SEQ: D Noncommercial educational licensee

D Governmental entity

'sTFor Commission Use Ony

e no. RPT T LS 7030%PA

SECTION | =
1. Name of Applicant Aggress ] 3
' P.0. Box 38 l
Raystay Company ' City State Zip Coge |
Carlisle PA 17013
Teiephone No. (include area coage) _ [
(717) 245-0040 o

* 2. This application is for: (check one box)

o B:] Low Power Television 4 D TV Transiator D TV Zooster

(3) Proposed Channet No. | (b) Community 1o be served:

City ' State
23 Lancaster A P2

{c) Check one of the following boxes:

Application for NEW station

MAJOR change in licensed facilities, call sign:

MINOR change in licensed facilities; call sign:

MAJOR modification of construction permit; call sign:

File No. of Construction Permit:

0O 000®

MINOR mggification of construction permit; call sign:

File No. of Consiruction Permit:

D AMENDMENT ¢4 pencging application; Application file number:

NOTE: It is not necessary 10 use this form 10 amend 3 previousl fileg application. Should you do sC, however, please suomi
orly Sections | and VIl anc those cther portions o©f the form that contain the amendec information.
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1

OTE: Appikants for new rtations. only:

. Applicant is (check one of the following:

D .ﬁ&ﬁkﬂua_l
D Other

(a.) If the applicant is a legal entity other than an indwvidual, partnership, corporation or unincorporated
2ssociation, descridbe in an Exhibit the nature of the applicant.

D General Partnership

Corporation

D' Limited Partnership ~

_(b) For LPTV and TV 1ransiator applicants only:

If 1he applicamt is an individual,
(inciuging arsa code),

If the aoplicanfis 2 partnership, whether generat or imited, submitted as an Cxhibil the names, adaresses,
and telephone numbers (including area code) of ail general anc lmited parners (incluging silent partners),
and the nalure anc percentage of the ownership interest of each pariner.

If the applicant is a corporstion ©r an unincorporated association, submit 25 an Exhibit the names,
addresses and telephone numbers (including area code) of all officers, direcicrs and other members of the
governing board of the corporation or .association and the nature and the percentage of their ownership
interests in the zpplicant (inciuding stockholders with interests of 1% or greater).

For LPTV and TV 1transiator applicants - only, submit as an Exhibit a2 list of all other new applications filed
during the same window period as this application in which the applicant or any principal of the applicant has
ary interest. Incluge the percentage of that interest for each listed zapplication, as well 2s the other applicant's

. name (if different) and the channei number and location of the proposed station

3.

4. ()

()

NOTE: No more than five (B) applications for new low power TV or TV transiator stations may be filed
during a single wingow period by any applicant, or by any indivicuai or entity having an interest of 1% or
more n 3pplications filed in the same window period. This Imit does not apply 1o minor or major change
2pplications or to .TV boosier applications. .

CITZENSHIP AND OTHER STATUTORY REQUIREMENTS

(a) Is the goplicant in compliance with the provisions of Section 310 of the Communications Act of 1834, 2s
amended, relaling 10 interests of aliens and foreign governments?

()yWill any funds, credit, or other financial assistance for the constiruction, purchase or operation of the
station(s) be provided by aliens, foreign entities, domestic eniities conirolled by aliens, or their agents?

I Yes, provide particulars as an Exhibit.

Has an adverse finding been made, or an adverse final action taken by any courl Of adminisirative body as to
the applicant or any party O this application in 2 civil or crminal proceeding brought under the provisions of
any law relateg 10 the following: any fejony; broadcast-relsted antilrust or unfair competition; criminal fraud
or fraud before another governmental unit; or giscrmination?

Is there now pending in any courl ©OF adminisiralve body any proceeding involing amy of
referreq 10 in 4(a)? .

the matiers
If the answer 10 4(a) or 4(b) is Yes, attach as an Exhibit a full disclosure concerning the persons and
matiers invoied, inclucing an igentification ©Of the courl Or adminisiraive bOGy and the proceeding (by dates.
and file numders), 2 stalement of the fac!s upon which the proceeding was tased oOr 1he nalure Of the
offense allegec or commutied, anc 2 description of the current sialus or disposition of the matter. ’
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submit as an Exhibit the applicant’s name, 2dcress and telephone number

D Unincorporated Associalion

Exnipit
N.2&.

Exnibi !

N.A

Exnizit N

1

Exhidit N

2

Exhibit No.

S
FCC 248 (Page &
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