RECEIVED
BEFORE THE

FEDERAL COMMUNICATIONS commIssion JAN2 7 1994
WASHINGTON, D. C. 20554 FEDEAAL Cou
ICAT,

OFFICE OF THE Scommniss
In the Matter of
CC Docket No. 92-91
Open Network Architecture Tariffs _—
of Bell Operating Companies

DOCKET Rk CO2Y CRGINAL

NYNEX'S OPPOSITION TQ MCI'S PETITION FOR RECONSIDERATION

New England Telephone and Telegraph Company and New
York Telephone Company ("'NYNEX") hereby oppose the Petition for
Reconsideration filed by MCI Telecommunications Corporation
("MCI'"") on January 14, 1994, in response to the Order of the
Federal Communications Commission (the "Commission'') released on
December 15, 1993 in the above-captioned proceeding and
numbered FCC 93-532 (the "Order").

MCI's Petition for Reconsideration should be denied in
its entirety. There is no merit to MCI's claim that the
Commission has engaged in a ''foray into secret ratemaking".l
Indeed, throughout this proceeding, the Commission has gone to
extraordinary lengths to ensure that MCI and other intervenors
have had a meaningful opportunity to participate.

In July 1991, the Commission commenced a proceeding to
investigate the reasonableness of the tariffs charged by the

Bell Operating Companies ("BOCs") for Bagic Service Elements

1 See MCI's Petition for Reconsideration, p. 1.



(”BSEs").2 The Commission's rules allow it to withhold
material from publication, which would be protected from public
disclogsure under the Freedom of Information Act ("FOIA") as
"[t]rade secrets and commercial or financial information
obtained from any person and privileged or confidential."3
The BOCs accordingly petitioned the Commission in September 1991
for a waiver of a public filing requirement for the Switching
Cost Information System (''SCIS'") model and, in the case of US
West, for the Switching Cost Model ('"SCM").

The petition for waiver triggered a careful 4-month
review by the Commission of its need for the SCIS and SCM
models. After an in camera review of SCIS materials, the
Commission determined that the SCIS and SCM models (including
associated switch vendor inputs, BOC inputs, and switch-specific
outputs) and its supporting documentation should be protected

4 The Commission concluded

from public disclosure under FOIA.
that public disclosure of the SCIS and SCM material it needed
for the tariff proceeding would (i) cause competitive harm to
the switch vendors, (ii) cause competitive harm to the BOCs

because their competitively sensitive inputs would allow other

BOCs and switch vendors to determine their pricing strategies,

to the Creation of Access Charge Subelements for Open
Network Architecture, CC Docket No. 89-79 and Policy and

i i i , CC Docket
No. 87-313, Report and Order & Order on Further
Reconsideration & Supplemental Notice of Proposed
Rulemaking, released July 11, 1991, 6 FCC Rcd 4524 (1991).

3 5 U.S.C. § 552(b)(4); 47 C.F.R. § 0.457(d).
Order, released December 23, 1991, 7 FCC Rcd 521 (1é91).
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and (iii) cause competitive harm to Bellcore because disclosure
of the models would allow BOCs to avoid Bellcore's substantial
licensing fees. The Commission also found that disclosure of
the SCIS and SCM models might lead the switch vendors to refuse
to provide updated input data for SCIS and SCM, thus rendering
SCIS and SCM obsolete, and leaving the Commission with no
rational means for apportioning joint and common switch costs to
various BSEs.

The Common Carrier Bureau (the "Bureau') therefore
required the in camera filing of all necessary SCIS and SCM
materials by the BOCs, and directed that the filings not be
published. However, to ensure adequate review of SCIS and SCM
by other parties and by outside experts, the Bureau took two
additional steps.5 First, it ordered the BOCs to make
redacted versions of the SCIS and SCM documentation and software
available to all participants in the tariff proceeding upon
execution of confidentiality agreements. A second redaction of
SCIS and SCM material was subsequently provided, which included
vendor-specific nomenclature, generic switch architecture
diagrams, and generic descriptions of SCIS and SCM methodology.
The second redaction also enabled participants in the tariff
proceeding to use the software to perform actual SCIS and SCM
investment studies for a specific switch technology,
corresponding to the SCIS and SCM investment studies actually

relied upon by the BOCs in their rate development process.

5  Commission Requirements for Cost Support Material to be
. w. - - ,
Memorandum Opinion and Order, released January 31, 1992, 7
FCC Red 1526 (1992).
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Second, the Bureau required the BOCs to fund an
independent audit of the entire SCIS and SCM program by an
outside accounting firm, under Commission supervision. That
audit was performed on the basis of questions submitted by the
Commission and intervenors. The audit, completed in July 1992,
produced a report spanning over 600 pages that was made
" available in a 105-page redacted form to participants pursuant
to confidentiality agreements.

All of the issues raised by MCI's Petition for
Reconsideration have previously been briefed before the
Commission and considered in painstaking detail.® The simple
fact that MCI disagrees with the Commission's conclusions is not
grounds for the Commission to reconsider or change éhem. MCI's
Petition for Reconsideration should therefore be denied.

Respectfully submitted,
New York Tei:g§one Company

New England Telephone and
Telegraph Company

o AN JOOlIN

‘ Mary Mchermott
Deborah Haraldson

120 Bloomingdale Road
Wwhite Plains, NY 10605
(914) 644-5247

Their Counsel

Dated: January 27, 1994

6 §08, ©.9.., Reply of the NYNEX Telophone Companies to
Comments on their Direct Case, PP. 1-7, dated
November 13, 1992, filed in rk Archit
Tariffs of Bell Operating Companies, Docket No. 92-91
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I certify that copies of the foregoing NYNEX's OPPOSITITION
TO MCI'S PETITION FOR RECONSIDERATION in CC Docket No. 92-91 were
served on each of the following parties, this 27th day of January,
1994, by first class United States mail, postage prepaid:
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Larry A. Blosger

Frank W. Krogh

Donald J. Elardo

MCI TELECOMMUNICATIONS CORP.
1801 Pennsaylvania Avenue, N.W.
Washington, D.C. 20006

James S. Blaczak

Charles C. Hunter

Gardner, Carton & Douglas

1301 K Street, N.W.

Suite 900 - East Tower

Washington, D.C. 20005

FOR: AD HOC TELECOMMUNICATIONS
USERS COMMITTEE

Richard J. Heitmann, Esq.
Angel M. Cartagena, Jr., Esq.
METROMEDIA COMMUNICATIONS CORP.

" One Meadowlands Plaza

E. Rutherford, NJ 07073

Jogseph W. Miller

WILLIAMS TELECOMMUNICATIONS
GROUP, INC.

Suite 3600 B

P.0. Box 2400

One Williams Center

Tulsa, OK 74102

Floyd S. Keene

Barbara J. Kern

Brian Gilomen

Ameritech Operating Companies
Room 4HS8S8 -
2000 West Ameritech Center Dr.
Hoffman Estates, IL 60196

William B. Barfield
Richard Sbaratta, Rebecca Lough
BellSouth Telephone

Companiesg, et al
1155 Peachtree Street, N.E.
Suite 1800
Atlanta, GA. 30367-6000

James P. Tuthill

Jeffrey B. Thomas

Pacific Bell

140 New Montgomery Street
Room 1522-A

San Francisco, CA 94105

Lawrence E. Sarjeant

James T. Hannon

U S West Communications, Inc.
1020 19th Street, N.W.

Suite 700

Wasghington, D.C. 20036

Leon M. Kestenbaum

US SPRINT COMMUNICATIONS
COMPANY LIMITED PARTNERSHIP
1850 M St., N.W. Suite 1110
Washington, DC 20036

Francine Berry, David P. Condit

Peter H. Jacoby, Edward A. Ryan

AMERICAN TELEPHONE AND
TELEGRAPH COMPANY

295 North Maple Ave, Rm. 3244J1

Basking Ridge, NY 07920



Stanley Wiggins

F.C.C.

1919 M Street, NW - RM 518
Washington, DC 20554%*

Robert C. Mackichan, Jr.

Vincent L. Crivella

Michael J. Ettner

GENERAL SERVICES ADMINISTRATION
18th & F Streets, N.W. Room 4002
Washington, D.C. 20405

W. Terry Maguire

Claudia M. James

AMERICAN NEWSPAPER PUBLISHERS
. ‘ASSOCIATION

Dulles International Airport
P.0. Box 17407

Washington, D.C. 20041

Michael D. Lowe
Lawrence W. Katz

- Bell Atlantic

Telephone Companies
1710 H Street, N.W.
Washington, DC 20006

A. Richard Metzger, Jr.
Rogers & Wells

1737 H Street, N.W.
Washington, DC 20006
Counsel for Nevada Bell

Durward D. Dupre

Richard C. Hartgrove

Thomas A. Pajda

Southwestern Bell Telephone
Company

1010 Pine Street — Room 2114

St. Louis, MO 63101

Thomas Quaile

Federal Communications Commission
1919 M Street, N.W. - Room 514
Washington, D.C. 20554 *

Mark Uretsky

Federal Communications Commission
1919 M Street, N.W. - Room 518
Washington, D.C. 20554%

Ruth Milkman

F.C.C.

1919 M Street, NW — Rm 544
Washington, DC 20554%

Steven Spaeth

F.C.C.

1919 M Street, NW — Rm 518
Washington, DC 20554%



J. Scott Nicholls

Roy L. Morris

ALLNET COMMUNICATIONS
SERVICES, INC.

1990 M Street, N.W., Suite 500

Washington, DC 20036

Darly L. Avery

Peter G. Wolfe

PUBLIC SERVICE COMMISSION OF
THE DISTRICT OF COLUMBIA

450 Fifth Street, N.W.

Wagshington, DC 20001

Genevieve Morelli

Heather B. Gold

" COMPETITIVE TELECOMMUNICATIONS
ASSOCIATION

120 Maryland Ave., N.E.

Washington, DC 20002



