
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

.---

In the Matter of )
)

Open Network Architecture Tariffs )
of Bell Operating Companies )

CC Docket No. 92-91

OPpoSITION TO PETITION FOR RECONSIDERATION

U S WEST Communications, Inc. ("U S WEST"), through counsel,

and pursuant to section 1.106(g) of the Federal Communications

Commission's ("Commission" or "FCC") Rules,' hereby files this

Opposition to a Petition for Reconsideration ("Petition") filed

January 14, 1994, by MCI Telecommunications Corporation ("MCI")

in the above- captioned docket. MCI challenges the procedures

adopted by the Commission to protect highly sensitive and confi­

dential information (of U S WEST and independent switch vendors)

used to develop Open Network Architecture ("ONA") tariff rates. 2

MCI requests in its Petition that:

[a]ccordingly, the OIA Inye.tigatiye Final Order
should be reconsidered, in order that the investigation
be conducted in a ..nner that peraits .eaningful par­
ticipation by intervenors, thereby peraitting a review
of all of the issues necessary to assure reasonable ONA
rates. 3

MCI's Petition should be summarily denied.

'47 CPR § 1.106(g).

2In the Matter of Open Network Argbitecture Tariffs of Bell
operating Companie., CC Docket No. 92-91, Order, FCC 93-352, reI.
Dec. 15, 1993 ("Order").

3petition at 8.
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First, the co..is.ion's Rules are quite specific that a

valid petition for reconsideration "shall state with particular­

ity the respects in which petitioner believes the action taken by

the Commission • • • should be changed. The petition shall state

specifically the form or [sic] relief sought."4 MCI's general

adjuration, quoted above, that the Commission should be more fair

than it was in the Order challenged in the Petition, is quite

obviously a far cry from the bare minimum necessary to constitute

a lawful petition. The Petition should be dismissed for failure

to properly request cognizable relief.

Second, the Petition relies entirely on unsubstantiated

conclusions to the effect that "MCI and the other intervenors

were prevented from participating effectively in this proceeding

on account of the inadequate disclosure authorized by [the

various FCC orders leading up to the Order for which reconsidera­

tion is sought].n5 No facts at all are put on the record, or

even alleged, other than the undeniable fact that MCI's ability

to gain access to highly confidential commercial information

about its competitors was limited by the Commission. While MCI's

rhetoric is indeed impressive,' flaming rhetoric without a

447 CFR § 1.106(d)(1).

5petition at 6.

'The Commission's decision is characterized as "so grossly
mischaracteriz[ing] the extent of [Mel's and the other inter­
venors'] participation in this investigation, that the public
interest requires that MCI lend whatever additional assistance
may be necessary to clear up the Co..ission's evident confusion."
Petition at 3.
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factual basis is legally irrel.vant (and, as in the case here,

generally indicative of a groundle•• legal and factual

position).7 All this Petition really does is reargue earlier

positions rejected by the Commi.sion, a clearly improper use of

the reconsideration process. 8

Finally, the MCI Petition points to the wisdom of eliminat­

ing as quickly as possible cost support such as was required in

these cases. The FCC, le.s than two weeks ago, repre.ented to

the United states Supreme Court that the vast majority of tariff

challenges came from competitors, not cu.tomers, and that this

consistent abuse of the admini.trative process was an excellent

reason for permitting MCI to offer interstate carrier services

without any tariff filing. at all. 9 MCI has announced that it

plans to enter the local exchange bu.iness in a massive way, and

7MCI does argue that it has a con.titutional right to review
carrier cost support data in a tariff proceeding. Petition at 1,
7. This position ..... to be ba.ed on the fact that the Commi.­
sion used the phrase "due proce.s" once in a tariff order in the
mid-1970's -- without refer.nce to the Constitution at all.
American Televi.ion Relay. Inc., 63 FCC 2d 911, 921 , 27 (1977).
While we agree that all parties to an adainistrative proceeding
have certain process rights -- which derive from the nature of
the proceeding itself -- it is rare indeed that these rights
reach constitutional di.ension.. In a tariff proceeding -- which
is generally discretionary with the ca.mission in the first place
-- to claim that MCI has a constitutional right to the propri­
etary data of its competitors is simply laughable.

8Beth Knight, 8 FCC Rcd. 3543 (1993). We should note that
both the Commission and the filing carriers bent over backward to
permit MCI to participate fully in the tariff proceeding. MCI's
substantive claims are .imply frivolous.

9Brief for the Federal Petitioners at 30-31, Hel Telecommu­
nications Corporation y. American Telephone , Telegraph Company
(U.S. Oct. Term 1993) (Nos. 93-356 and 93-521).
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to wave "the biCJ9••t war we can po.sibly ..Jc.e" .o.ln.~ loaal

exchange carriers suob .a U S WBST." It. thoroughly frivolou.

attaoks on U S WIST's ONA tariff., and l~s equally frivolou8

at~..pt. to obtain the confidential intormation of ita co~ti­

tora, are obvloualy part ot that war. The FCC's repr•••ntations

to the Supreme Court are 1ndeed accn.lzoate -- anel are typified by

MCI '. oon4uot in th1. pzoooeediD9. The FCC .ust take .teps to

aoderni•• the tariff proc••• to give HeI fewer opportuni~i.s to

.t~..p~ ~o abuse that prooess for its own coapetitive advants;_.

Par the foregoing reason., the MCI Petition for Recon-laera­

tion should be denied.

Re~pecttully sUbaitted,

U 8 WIST COIIIIUHlCATIOHS, INC.

By:

I~II Attorney

Of COunsel,
x.urie J. Bennett

January 27, lSJ94

'~lIQQllNnig.tiqn. 8IPPrtl, Jan. 10, 1994, at 1.
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I, Kelseau Powe, Jr., do hereby certify that on this 27th

day of January, 1994, I have caused a copy of the foregoing

OPP08I~IO. TO PlTITIO. roa aICO••IDlaA~IO. to be served via

first-class United states Mail, postage prepaid, upon the persons

listed on the attached service list.

Ke

*via .aDd-Delivery

(CC92-9111M/lh)



*Reed E. Hundt
Pederal Communications commission
Roo. 814
1919 M street, N.W.
Washington, DC 20554
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Roo. 802
1919 M street, N.W.
Washington, DC 20554

*Andrew c. Barrett
Pederal Communications Commission
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1919 M street, N.W.
Washington, DC 20554

*Ervin s. Duggan
Pederal Communications commission
Room 832
1919 M street, N.W.
Washington, DC 20554

*Kathleen B. Levitz
Pederal Communications commission
Roo. 500
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Washington, DC 20554

*Greqory J. Voqt
Pederal communications commission
Room 518
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Washington, DC 20554

*Judy Nitsche
Federal Comaunications Commission
ROOIl 518
1919 M street, N.W.
Washington, DC 20554

*steve Spaeth
Pederal Communications commission
Room 518
1919 M street, N.W.
Washington, DC 20554

*stanley P. Wiggins
Federal Communications commission
Room 518
1919 M Streeti N.W.
Washington, DC 20554

*International Transcription
Services, Inc.

suite 140
2100 M Street, N.W.
Washington, DC 20037



*Ann stevena-Gutierrez
Federal Comaunications co..ission
Room 518
1919 M street, H.W.
Washington, DC 20554

Roy L. Morris
Allnet Co..unication Services, Inc.
Suite 500
1990 M Street, N.W.
Washinqton, DC 20037

Randall B. Lowe
Michael R. Carper
Jones, Day, Reavis' poque
1450 G Street, N.W.
Washington, DC 20005

Richard J. Heitmann
Metraaedia Communications

Corporation
One Meadowlands Plaza
East Rutherford, NJ 07073
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Francine J. Berry
David P. Condit
American Telephone and Telegraph
Co~any

Room 3244J1
295 North Maple Avenue
Basking Ridge, NJ 07920

Dennis Mullins
Vincent L. Crivella
General Services Administration
Room 4002
18th' F Street, N.W.
Washington, DC 20405

Larry A. Blosser
Frank W. Kroqh
Donald J. Elardo
MCI Teleca.aunications Corporation
1801 Pennsylvania Avenue, N.W.
Washinqton, DC 20006

Leon M. KestenbaWl
sprint co..unications Company
suite 1110
1850 M street, N.W.
Washington, DC 20036

Joseph W. Miller
Williaa Telecommunications Group,

Inc.
P.O. Box 2400
suite 3600
One Williams Center
Tulsa, OK 74102

Joseph P. Perrone
Arthur Anderson , Company
101 Eisenhower Parkway
ROBeland, HJ 07068-1099



Floyd S. Xe.ne
Brian R. Giloaen
Aaeritech Operating Companies
Rooa 4H82
2000 West Aaeritech Center Drive
Hoffman Estates, IL 60196-1025

Michael D. Lowe
Lawrence W. Katz
Bell Atlantic Telephone Companies
1710 H street, N.W.
Washington, DC 20006

M. Robert Sutherland
William B. Barfield
Richard M. Sbaratta
BellSouth Teleco..unications, Inc.
4300 Southern Bell Center
675 West Peachtree Street, N.E.
Atlanta, GA 30375

Patrick A. Lee
Deborah Haraldson
NYNEX Telephone Companies
120 Blooaingdale Road
White Plains, NY 10605

Margaret E. Garber
M. E. King, Jr.
Nevada Bell
Room B-132
645 East Plumb Lane
Reno, NV 89520

J .... P. Tuthill
John W. Bogy
Pacific/Nevada Bell
Roo1I 1530-A
140 New Montgoaery Street
San Francisco, CA 94105

Jaaes L. Wurtz
Pacific/Nevada Bell
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Durward D. Dupre
Richard C. Hartgrove
Robert M. Lynch
Southwestern Bell corporation
Rooa 3520
One Bell Center
st. Louis, MO 63101

William A. Blase, Jr.
Southwestern Bell Corporation
Rooa 1000
1667 X Street, N.W.
Washington, DC 20006

William Page Montgomery
Eeonoaics and Technology, Inc.
One Washington Mall
Bo.ton, MA 02108-2603
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Charles C. Hunter
Gardner, Carton' Douglas
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1301 K street, N.W.
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