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Dear Kathy:

The purpose of this letter is to summarize the points made
in the meeting which steve Muir, President of ComTech Mobile
Telephone Company, Peter Casciato, counsel for the California
Cellular Resellers Association, Inc., and I had with you on
January 18, 1994. I apologize for the delay in getting this to
you. Unfortunately, the weather and the Mayor's edict
intervened.

Definition of "Commercial Mobile service"

The Commission's Report and Order should explicitly state
that the term "commercial mobile service" as defined in section
332(d) (1) includes cellular resellers. Although the statute does
not expressly mention the term "reseller," the Commission has
already concluded that "provision of commercial mobile service to
end users by earth station licenses or providers who resell space
segment capacity would be treated as common carrier service."
HfBM at !43 (emphasis added). There can be no doubt that the
term "commercial mobile service" was intended to include cellular
resellers as well.
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To begin with, nothing in the statutory definition of
"commercial mobile service" in section 332(d) (1) requires the
provider to have a license or other authorization from the
Commission. Nor does the statutory definition require the
commercial mobile service provider to have its own facilities.
Rather, the term merely requires the provider to make
"interconnected service" available to the pUblic on a "for
profit" basis. That definition clearly encompasses cellular
resellers, who provide interconnected service to their
subscribers for profit. .

The inclusion of resellers in the statutory definition of
commercial mobile service providers is confirmed by the statutory
definition of "private mobile service" in Section 332(d) (3).
That latter term is defined as "any mobile service (as defined in
section 3(n» that is not a commercial mobile service or the
functional equivalent of a commercial mobile service, as
specified by regulation by the Commission." As the Commission
correctly-explained in its Notice of Proposed Rulemaking, the
"linchpin" of the functional equivalency test is the customer's
perception, and there is no basis upon which the Commission could
conclude that a cellular reseller's customer recognizes any
difference in service received from a cellular reseller than that
provided by a FCC-licensed cellular carrier. Indeed, the concept
of "resale" -- whether for long distance service or cellular
service -- necessarily conveys the conclusion that the service is
basically the same.

The legislative history of section 332(d) reinforces the
conclusion that cellular resellers are included in the definition
of "commercial mobile service providers." The discussion of
regulatory parity occurred in the context of Congress'
understanding that some states like California actively regulate
the rates of all providers of cellular service, inclUding
cellular resellers. Members of Congress therefore understood
that, in deciding whether state regulation could continue, both
the States and the FCC would be forced to take into account
competition provided by cellular resellers, PCS, Nextel, and
other mobile service providers. Indeed, in a discussion on
regulatory parity at the mark-up session before the Senate
Commerce Committee on May 25, 1993, Senator stevens stated that
"the issue out there is really reselling, rather than
regulation." (Unfortunately, the committee staff would not allow
copies to be made of the transcript, but it is available for
inspection by the Commission staff.)

Attached to this letter is the statement of Representative
Edward J. Markey, Chairman of the House Subcommittee on
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Telecommunications and Finance, at the mark-up of the Licensing
Improvement Act of 1993 in the House Committee on Energy and
Commerce on May 11, 1993. Representative Markey observed that
the legislation "proposes that any person providing commercial
mobile service, which is broadly defined to include PCS, and
enhanced special mobile radio services ("ESMRs"), and cellular­
like services, should all be treated similarly, with the duties,
obligations, and benefits of common carrier status." (Emphasis
added.) Representative Markey added that the legislation did not
"disturb the principle that carriers can be obligated to offer
services to resellers at wholesale prices" or "the authority of
the FCC to act on behalf of cellular resellers.. " In fact,
Mr. Markey observed that the legislation "extends resale
requirements to PCS and ESMRs, thereby opening up market
opportunities which do not exist today for resellers."

Mr. Markey's comments were echoed by Senator Inouye,
Chairman of the Senate Subcommittee on communications, in his
floor statement on June 24, 1993, a copy of which is also annexed
to this letter. In that statement, Senator Inouye stated that
"all commercial mobile services would be treated as common
carriers." He added, however, that the term "commercial mobile
services" would not include "providers of specialized mobile
radio service that do not compete with cellular service••. n
The implication of Senator Inouye's comment is that the term
"commercial mobile service provider" would include parties
like cellular resellers -- who do compete in the provision of
cellular service.

Finally, there is nothing in the legislative history to
indicate that Congress intended to exclude cellular resellers
from the definition of commercial mobile service providers. The
absence of any such indication is noteworthy since the
legislative history demonstrates that Congress was very much
aware of the cellular resellers' existence.

Right of Interconnection

As providers of commercial mobile service, cellular
resellers are entitled to interconnection with the facilities·of
other carriers (including FCC-licensed cellular carriers), and
that right should be explicitly recognized in the Commission's
Report and Order. The right of cellular resellers to
interconnection is not dependent on the new statutory provisions
in the Omnibus Budget Reconciliation Act of 1993. Rather, those
rights of interconnection stem from Section 201 of the
Communications Act of 1934 and prior FCC decisions. Section
201(a) requires "every common carrier engaged in interstate or
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foreign communication.by wire or radio... to establish physical
connections with other carriers... " Nothing in section 201(a)
confines that duty to common carriers with a license or other
individual authorization from the FCC. Such a requirement would
be antithetical to the very purpose to be served by resellers.
The commission authorized resale in the hope and expectation that
resale would promote competition. See Cellular Resale Policies, 6
FCC Rcd 1719, 1730 n.67 (1991). That purpose would be undermined
if a carrier's rights and obligations under Title II were
dependent on an individual authorization.

The need for explicit interconnection rights for resellers
cannot be underestimated. In the absence of explicit recognition
of that right, further litigation over the issue will be
inevitable. The current proceedings before the California Public
Utility commission are of particular concern to cellular
resellers. The California PUC (1) authorized the establishment
of procedures "for [cellular) resellers that want to provide
their own switches" and (2) concluded that "[c]ellular resellers
should be allowed to acquire interconnected NXX codes on the same
basis as the facilities-based carriers." Regulation of Cellular
Radiotelephone utilities, Decision 92-10-026 (Oct. 6, 1992) at
59. Those conclusions were not disturbed-on reconsideration. See
Regulation of Cellular Radiotelephone utilities, Decision 93-05­
069 (May 19, 1993) at 13. In the absence of an explicit right of
interconnection in the Commission's Report and Order, the FCC­
licensed cellular carriers are likely to argue to the California
PUC that the FCC's failure to recognize a right supersedes any
interconnection authorized by the California PUC (or other State
body) . .

preemption of state Interconnection Order

The Notice of Proposed Rulemaking proposed to preempt all
State regulation of the right to intrastate interconnection and
the right to specify the type of interconnection because such
regulation would allegedly "negate the important federal purpose
of ensuring interconnection to the interstate network." HfBM at
!71. The Notice of Proposed Rulemaking did not provide any
detail to support that broad claim, and, in the absence of a
broad federal right of interconnection for all parties (including
cellular resellers), the commission's proposed preemption cannot
withstand judicial scrutiny.

The courts have made it clear that the FCC can preempt State
regulation only "when the State's exercise of [its] authority
negates the exercise by the FCC of its own lawful authority over
interstate communication." National Association of Regulatory
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utility commissioners v. FCC, 880 F.2d422, 429 (D.C. Cir. 1989)
(FCC's preemption of state regulation of inside wiring reversed
where Commission failed to satisfy its burden that state .
regulation would "necessarily thwart" FCC objectives). To be
sure, state regulation of interconnection which is more
restrictive than FCC policy can satisfy the Commission's burden
and probably should be preempted. ~ Public utility commission
of Texas v. FCC, 886 F.2d 1325 (D.C. Cir. 1989) (FCC properly
preempted state order which prevented a local telephone company
from allowing interconnection to customer with FCC-licensed
microwave communications network). But the Commission can invoke
that power of preemption only where the pUblic detriment
outweighs a private benefit. Hush-A-Phone Corp. v. United states,
238 F.2d 266, 269 (D.C. Cir. 1956).

The foregoing principles -- which are well-settled -- have
particular relevance to cellular resellers. They have secured a
right of interconnection from the California PUC which is
strongly opposed by the FCC-licensed cellular carriers. The
Commission's proposed preemption of all state interconnection
regulation would void that California order and, contrary to the
Notice of Proposed RUlemaking's stated intent, thwart rather than
facilitate competition.

standard for Review of state Petitions

Paragraph 79 of the Notice of Proposed Rulemakinq does
little more than to repeat the broad language of Section
332(c)(3) that a state can petition the Commission to continue
its rate regulation of commercial mobile service providers.
However, the Notice of Proposed Rulemaking does not provide any
detail concerning (1) the particular information which a state
should submit to satisfy its burden or (2) the standard of review
that the commission will apply in determining whether a State has
satisfied its burden~

The foregoing issues are ones that will necessarily have to
be resolved in the context of any petition filed by a state. It
will be more efficient for all concerned -- including the
Commission, the .States, and interested parties -- to specify
those parameters in the course of the rulemaking rather in the
course of adjudicating a particular state petition. In
clarifying its intent, the Commission should make it clear that
it will apply the same standard of reasonableness to any showing
by a state that courts apply in their review of FCC decisions.
The Commission does not have the resources to conduct a de novo
hearing on matters affecting rates within a particular state.
And, beyond the question of resources, a state which has expended
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substantial time, effort and money to investigate the level of
competition and service in a particular state should be shown
some deference. Conversely, a state which has failed to expend
the necessary time, effort, and money to investigate rates and
service will be unable to pass muster under the Commission's
standard.

It should be added that cellular resellers do not expect
every state petition to favor their interests. However, the
foregoing standard would be a fair one consistent with
administrative practice and the pUblic interest.

I hope that the foregoing comments are useful. If you have
any further questions, please let me know.

sincerely,

KECK, MAHIN & CATE

Attorneys for
Cellular Service, Inc.

B~~
Lewis J. Paper

cc: David Nelson
steven Muir
Peter casciato, Esq.
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ceDIe8 for statewide -geographic service mainlng rural proiram llcenee: or. 11- pany that holdIJ a cellular llcense.from

. areu. For each State market, the FCC censes Js therefore S20. If the market pe,rtlclpa.tlng. In the rural program Cor
would deaJgna.te three blocks of fre- contaJns two rural areuserved by the purpOSe of obt&1nJng 'a' feB license.
quenclee,' ·whlch .In this' example are qUa.ltned common carr1en, and the .RIlOULATORY pAJUty .
deetpa.ted bloCk A, block B.'and .block nonrurat C l1eenee 18 awarded via com- Section 409 Is intended. to 'ensure that
O. '81bce PCS w1ll compete with terres- petitlve bidding for 180, the total v&1ue providen of commercial 'mobile serv­
tr1&1 loc&1 exchange. service; the FCC of both rural program llcenaea would be Icea are regulated In a .lmUar, If not
would dealgna.te one block, for 'example S20. The two llcensea would not nec- IdentlC&I, faahlolr:"Theae provisions are
block C. as subject to the ~ral pro- essar1ly t>e valued equally at S10 ~h. almost Identical to the provisions con­
cram· . . . . The FCC 18 given .the discretion to taJned In the substitute amendment to

The FCC 'Would fint auction sta~- v&1ue each llcenae Individually. . S. 335, order reported by the committee
wide l1censes ror the block A and block Thus, the Price. or each rural llcense on May 25, 1993. Under the leet_lation,
B frequencies In each S~te. The FCC may vary '·80 long. as· the &CrreI'&te &11. commerc1&l mq~lle service. would
Den would Identity &rea.8 within the v&1ue of all the rural procn.m l1cenaes be treated &8 common can1era. The
8t&tewide. market tha.t meet the legls- in a gtven market 18 equal to the.a,nre- term "commerc1&l mobtle aerv1oea" Is
1&t10n'. definition of rur&1-that· Is, pte value ae.t tbtoUCh the procedure not Intended. to include &1l.proVldera or
DOIluiW.n1sed. &re&8 contaJnJng·no In-' described tn lublection (0)(1). land mobUe aervtoea. For 1nIt&D.ce, pro­
oorpon.ted. place with Q10re than 10,000 Since othenr1ae. qu&l1lle4 common videl'l of apecl&ltse4 m.obil. r.&d10 HrV­
IDb&blt&D.ta orareu served by small..:.. e&iT1era may becOme lneUc1ble for the Ice ~t: do' not ~.mPe~ w1~ cellular
10.000 or fewer· access. lln'ee-or munlc1- ~ procram b:rwtD.n1nc a Ucenae to service are not. intended. to tie covered
PI! c&n1en. Any·otherw1~·eUgible provide ~ce within their local ex- under the definttion of com.nUC1&1 mo­
oarrler th&thi.4 alre&dy been awarded c:h&nce ..a.re& throucti. ~mpetltlve bld- btle aervicee.'1'b.e·POC·la·&1ven ~e a.u­
a,PeS Ucen.'1n the block A and l>loek 41nc. or for lOme reuon may chqoae thority to detenn1ne who .·Will tie. In­
B bicJd1Jl8' would not be qualtne4 for the not to a.pply tor the nu'a.!l1C8Zl18. there eluded. tn ~~.d~~on,of acommer~
raral )JI'GIT&ID.·The FCC then WOul\l~UBe '18 a "1I'ht poulbWt7 that th.,. would ctalmoblle IeI"(1ce proYider.~,~­
oompetltlve blddlnc to awai'd the '·11- "n9q~e4oqmmOJl~r. f1!I:1ble era.1. the lectal&tion ..' .,«O\lJd ., f~d.
oeDM tor the block 0 aonrur«l pi'orram to applY for a.raral Jl'QCi'am ''lIcense ~t&teItrom recuIa.t1ia&" the.enti7..ot'or .

. fl'equenc1. tn -each State,··:excludlng· eV8J1 tr. the' area were to ·,qI.llty''u a: the rates ch&rge41):r the.. ~minei'JCtal
areas that '~ned'eligiblEi for rural ruril~ In thi8·I_taMe;. thePOC mobile serVices pioytcier,a. '. '.':. '.
JIl"OIl'UD 11ceD8e8. ihall award the: licenSe for' that area. At the executive "'-on at which

A qaa1Ift84.~er then could ~ly on nnclef. ...etion 309(.1)(3)(»). I IJitic1pate . thi8 committee ordered th18 budget
tile value aet by the FCC for the rur&1 tba.t &D7 revenue 'l1lorttaU tba.t would reconell1atlon lectel&tlolito. be re­
JioIram l10enae for Its rural service 'othei'Wtae be'created beC&uae.oCtheln- ported., the comDilttee aereed· ~ .an
area·tn.dec141ng to me an ..ppUC&tion eUctbUtt70f a.common oarrter aerV:tng amendment ofi'~ by ae-.tor BaYAN

. 1Ulder·the ~Progra.m. '1'b.erel. 'no. a'rural~ .hall·be reCo'1e're4 throUCh to glv_ added coD8Sd~on.to States
.intentlou·~ fotce:&l1J' rural carrter to thJ8 prooeda.re. Prlcee. lDttt&lly ..t .cor tba.t current!7 reca1&te .Cellular .aerv-
oommtt ·ltIeIf to-'JlQ'1ng an unknown rural Uee... by the JI'OO elIa11'not be Ice. Thla amendment S8 not ci)nt&lned
-t.. for It;; ncel,lSe a:a the price or Prd- &1tered to niake up for th..eUceDl8li. . In the 8ubetlf;uteamen4ment 'to S. 335.
·"...,hii'Jm4er ,the rural progr&JD...How- FliWlyi the .1lIl'Ov1i1oD8 on' C()mp8ti- ordered repOrted b:r th.comM~ttee ~n
ever~·ttie~ II not I~tended to re- ti~e ~l~~~ that"~~ reve- May 25, 1993. ..:..- .', .
duce .the reftnues obt&1ned through ~he DUes tro~ competitive.bt441Di' are not. Under' lubPlLl'&Cl'l.ph (0). as added by
a»ectrlun Ucena1ng ailthorized by this to &ft'ect .the FOO'I dec18tOD8 to &1lo~ the amendment. a State. that has In ef';'
1ecIa1a.tlon.· . .....'... cat._ apect;rum•. The. provtltons f\1rther. feet, on June 1. 1993. regulatlon con-

'1'b.erefore,..hould any qualified com-. clar1ty that peraoD8' ..W&l'4eda Ucerise cemlng the ra.tes.for any,cQmmerclal .
mon carrlem tall to apply or be In"el1': through competitive bl4cl1rig do not mobUe eerVice JD&Y P8Ut1on ~e FOC.to
i1ble·.to i.~ for their i'Uia1 program Pin righta· any '~ere~t ~mthe continue. exerc181ng .authoritY: ov~r
Uoenaea. the FCC would award llcenaes' 'richtB ob~ed. bJ' "nona who i&1n 11- .uch rates wtthtn 1 year &ft;er the' 'date

'.. for .tIJoae~area.ib:r comPetitive bld41ng·cel1l88 ~ucb metboda other ~ of. eilaOtment of tb18 lel'lalation. '1'b.~ .
Pumaalit to Mct1oJi"309(J)(:U(D).. 'nle In- . ~U&'h oo~petlttve btddfna'. ~. FCC FCC la .clfioected. to· craiat'or48I11'~
tiDJ; ··Ii· .to recover the:aa.me amounthU beea~DI',ttGl"ta to eacour- ~tltiOQ;.with1q 210 claP 9f Ita .Iub~
from the block 0 llcebae.· (including'. aeethe ~on of new' 1*:hnolo&1ea 81on. The FOO'I review' of~ auchpe­
rural. Jli'OIr&Di UcieDaee, the nonruralli- and' ...moea.· b7 eatNpnneura and tition mUit ~. f\illJ' .oona1ateilt· ...tb
oeD8IIt' and the liCenses Issued. purau-- lnnoV&torll~ OoDB1ltent with the .1':00'•. the overau intent of I8Qtton 409~' 'Itt8' .

·ant eo. .ubelOtion (J)(3)(D» a8 the avet-:.. _~utory ob11~on'and Ita prior:. ~f- Intended.t ~ meld.. a de~ ;
'ace .of·the amounts received for the forte tnth&t rerard. tbe-Oommlttee In- ~on under. aub~.(C).·.tbe.FCC.
block A .Uce~ ansi the block ·B 11-' clUded 1&ngUI.ce ''In th1I ~beection wlll exaDitne ·wh.~ a .~tate· dem­
cenH: .' .... which ·1t&te8tha.t JlOth.1D8' prevents the, onetrates that, tn the. &b8ence. of ra.t.e

The Pre$UI example hypOthetiCally "F«' fJ,'Om ..w&l'd1JlC. UCeDaeI to eompa.- orentr:r~on.muket'condttlona .
..umed· State markets.. The 'ldentical nt. or. ·ln41viduala whO'm&ke atentn- (lncludlnc.leve18 of competition) !&Uta.
prOoeai .·.would ' ..pply' using' whAtever cantcontributloD8 to·the development pro.teet 8ub8crlberltrom UDJuat".and un~'

· looal, reir10nal or natloDaJ. service area ofa·lie.. telecommunlcat1one service or reaaon..ble r&te8 ~J'&teI' that ~. un"
the FCC chooaee:·. . teQhliOlOO. The legta1&tlon makes justly or. unre&IOnab17 d1aOr1m1D&tory.
"M i.n acta1tion&1exa.mple. 1r the FCC clearth&t eoiiununlO&ttoD8'UOe~. . Under· .ubpa.racra.~ (D). if· 1lhe FQC

. haiI.JiIuid. three llcenaes· per m8,J'ket, Ihall. not " tr~ as the propertY of gra.nt8 .... State'. petition. to Cl9ntlnue .
a.nd. the'rural 'program llcense(s), are ~e 110en8ee for .proper0t7 tax PW'P08e8 regul&tlnc~e n,te8 for. cq~l'91al
cut out'or the C license, ~e result or. oth~ 81m1lar. tax PQl'P.)8e8 by ,any mobll~'aeh1~. 4J:'7.~~te4 .~ty.
m1Chtbe &is follow8. License .A, Which State ortocalCOv~~entity'.. ; ma.y.:~a redOJSI,l:!le &mount.()r~me.

·co\"er8: <the entire·ma.rket~ 'Is aw~ded. . Orie additional' potnt needli.' to·-· be rQllo~ing the. FCC ~ec.t~loJi.plSt1~.9n
~'oompetltlve bidding for:S98. License" .made clear. The leeta~tioJ:l.ta.t;8that: the FCC tor .. de~~o~~ttlle:
'B,-whicm' &leo QOvers the entire market, a telepOiie comll&DY tli&t 1'tlIcelve..... ll- exercise. ()t the' Sf;,lI;te, &uthog~ ..1~ .no .

..I.;a~ed.viacOmpetitive blddJng~ror.ceriae p~t to the n.iral: PrO~' longer ~eceS8ar7 toenaUre 'that rates
y '.' U02.-The av6i'a.ge llceilsevalue for the .11,Ia1l ·not 'J)eeUgible'to~ve any. 'are just&lld.reasqnable&lld,,·l1ot. un- .

. . l1oenaeanot .. 8ubject .to the rural' prO'- other llceD(HI toprovi4e the.. same .88rv., ,ju,tlY or~l1&bly.dl8Cflmi~.tory..
. ". graDl''Woula'JJe. $100•.LicenseC,· which Ice In lach &i'ea.~ tntention of this .The FCC, ~r oPpo!1iun1ty forp~bl1c .'

. • # -. 'doe. Dot' tnclude t~t geographlo area. . Provision 18 to bar telephone companies cQmment, :aliaJl lasue''.~ :..ordflr. that
. ··HrVedby··QY- -Qu8i1fledcomnion·car--fromhOldlngmore·tb&D~onfl' pcs. l~- ~ta()r detlle8 luclu~etltionwi~lJ;1 9

tier; ·18 'awlU'ded via comnettttve' btd~ cenae. for liuitance: Nothln~ In 'thIs months of the flUng of the petition.
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F1D&llJ'. I understand that there is with Ilome· cellular licenses. Theile i8- the llcenalD8" procedure in tb.l8 Hn'lce could

.om. coucern that the competitive bid- .sues will 'need to be addreseed in con- render wlrel... cable. prohibitivelY apeD­
l1DC srov1a1ona of this legislation could ference. 11ve. thereby recluctn&' Ita poteot1al .... oom~
~ harm to tbe people wbo ha.ve al- Furthermore. the' b1ll makes.cert&1n petltor to cable. For tbiMMl &Del other reuoDI.
'ea.d7 aubmitted lottery applications exemptionS from compara.tive hear'- It la crucl&1 that the Coaunlll1oo be allowed
·or communications l1censea. Jus re- ·lop. The confereee should aleo be the OeXlbWty to determlDe the beet lDUIl8

raired - the reconc1l1atlon 1natruc- aware .....-t thAre' 6_ othAr -cell of awardlDl''11cenaea 10 ... to eDIUN eD1cteatUJ wuo.", _...... n use of the spectrum and eocoura;e the 4eve1·
;10M lined to the Comm.erce Commit- that &leo ee"e the public Interest opmeot of competltlve'&IId 1nDovatlve com-
-.ee b7 the Budget Committee. the leg- w~cb need to be examined for poutble mulcattona IYSteml. .'"~ .
1latt0ll requires the FCC to use com- exemption. Theile include multipoint 'ID additiOD. in YOClr coweS,ratioD oroom":
,.Uttn bl4cJtnc~xcept1n certa.1n cu,.. dlatributlon eemce applications wbich petltl.. bleldiDl" leplattoD. I would a1Io
~J""~ for all communtcatiollll I understand there are over 2.000 appli- urp J'0Cl to be mlDdfnl ot the poteatfal ranil-
'1 ._~....,...,;. OCtobe 1ftN.> tl Ah._ tlc&tIODI OD lDtenI&tloD&1 ·te1ecomman1-. 08IIIe. _YW _ ....r r 1. oUI'_. ca Ollll pen..-.. IIultructtoDa.1 tele- tI ---eA
""'"_ ....,., •• .1_ ..... ft_ C& 0Dll _".ee ·AM...._e1'8 ,.-bo. utU1se 8P6O-
.._ ~..,.., _ CurreDtoAJ In th~ proceu of v.-on.LULe4 eervlce such u that oper- tram 10 other countr1el .. wen ... lDtbe'
xm411CtlDr lottenes for eevera.1 new ated bJ' the' Wub1ngton State Univer- U'Jl1te4 Btatee. Por uample. teClQ.1r1Dr'ue at
~DUIlun1O&t1ons eervtcea. and several ~tJ' In Spokane aDd by ltOTS. a publ1e competitive bldd1Dc for low earth orb1_
~ . appllcatloDJJ have already televi810n station tn Seattle. Ad41tton- ateWte 8J'8tem l1ceD88ll· in . th1a ooaDV7
3MD Rbmltte4 to the FCC for these allJ'. the coDtereea mould cou1der pri- mteht I11bject thoee l10eaaeee to uOrbltaDt
:ottIdeI. I an4erataDd that tb,' appl1- vate operat1onal ftxe4 microwave eerv- IIQ'IMDtl'eClu1mMDta for aooeII· to·..
J&Ilta for tbeee ..moes. who have al- ice .whiah are UIed for eDmple bJ' the tr'DiIl 1D other coaatt1el.l am~
~ 8peIlt 'moDeJ' to 111e these appl1-. Wub1Dgton Jlla'her ~uC&tion Tele- ::::~ ::tueao:;~tI':.JU::
».tao-. wou1c1 be 41IapPotnted if the commun1cattODl S:ratem to eerve clu&- commaD1ca~ &COOUDttDc .&D4 ui41_
POd .... DO:loapr able to conduct .rooms in PulJ.man , .lUohlaDct seattle. atud&rd8 ooald 11M oar ·ClOIDPitW...e b1cWaa"
lottertee &Iter'OCtober 1. 1993. I am ex- Spokane. '. V&Il()()uver., . and - aoon, nqu1naleot ... a J1iatUlcattoofor retaUatQJ7pi... ... ~JJnltles of help1ng' Weutohee ud Yaldma. .' '. IIleUQNI. .' . .. .
t.!MM. current· 'appUoanti . u long as I uk 1UI&D1moua OonHnt that the at-' I rreatb' appreci&te·J'Our atteDUon.. to'
then'taM bUcSptarr lDipi.ct. I wtlltached l~r frOm 0ha.trDws ~Io be tbiee CODOlN'D8.·.alid·l .elciolM.tIae.oppor.;·
QOIltbue toO·examlM th1a q'aestion once included after mY. .tatement. tu1tiJ' t.o 1ll'OY14•.&07 Mslet4D41 ,.....

There'~ b.4AAti Detel 10 conslderln&'·· th1I 1JnpbrtaDt 1eeialI--the coQlerence COllvenel, on this 181'18- ......"DI' DO.O,..... Ob.. th.letter ttOD. . .
iatlon. .. .wu ordered to be pr1.nted in the . Sincerely. .' .: . .

Mr. PrelIldent. I appreciate the oppor- RBOORD. u follows: JAMBS H.QWLLO.:ChGfrmlzn.-
tuJIlt7 to pneeDt these clar1f:F1ng views Jl'sDaw. OOMMDlllCA'i'lc.a0C»0a88I0N. AXBNDMBNT TO U8TIWN~
OJl 8Omeof the' prov1s1ons otth1s legts- ~.DC.~ Z3. 119J. . - 'QROW'l'B" ' •.

lation. ..... .' . ~O:·~~·~O';II~~"I.u..- .~~~ Mr.~~:.~~t.t
OCRU'iiiWn: BmDDIO'PaoVIStONS ..,•• _ .... nu,.· '11- ..._;..,. WM,..__... r18e to i.ddre8a ·the amendDMJit oaered

Mr•. GORTON. lrIr.·Prea1dent.I. riae. ~~ ..~~ I ~wrI~ ~.o&r bJ' the senator' frOm. TeJisiee_ ~'
todI.7 coaoemJnr the Competitlve bld- 101M.~ 00II0erIIIDc ~'1eIIa1&- ~~. the'rrow:th of _ti-: .
dtDr )Il'O'fSI.1onsm_the Budget. Rec-: ttOll.~ •.:tbe;Pt4eral Commutca- t1ement.peDdJD«•.Thl"&Di~ttaa
ollClll~on' Act. t am a .trong .up- tlouC'lclmml... to aM'. QBtem of com- weU-lIltentloned,';tIlouihtta1.:~
porter Ofcompetitive bi4d1Dg but wa.nt-. petttt.... b144IDr! 101'.~ aUooattoaa. .to a buUd1n&' eonaeDBuU1t1li'~ .
e4 to bt1nr &tteI1tton to one concern. I'Snt aIl4 fonmoIt, let me'edlphyfM tkt I ~ tn the 'coun~ that. w; ~t·tri·to
tbat I have ~ut tile Senate pro9U!on ::r=:-:::::-::.aIl4 rrea~~ slow-the crowth of enittl~D.t....
wblah I hope w1ll be addressed in eon-. 41Iaa'. aDCll'f'd7~ ltao:'...~. Ing. And wha.t ls ~t.,.bli'm~~.
Cereuce. .' . '. ofraklDc'.~ rnwaae for·the u.s. tant ie. w;hat ..th1a amenchnen~ as .op-
. The Senate provision provides thatTnanr7. I ncu:d compet1C;lYe bl441D&' .. &D posed to II18.DJ' or the prior·:propoa.1s'

competitive, bidding w1l1 be held &fter ef,fto1eot toOl 101: ...........t 0;. tb1I ftlu- tbatarb~~~P,en~tle~~nt!lP8n4­
OC...... 1. 1883 tor the UI1gnment of· able D&tIoiIal.~. &D4 look torwa.r4 tlO lng, d.oeanot do.,. ...... . ." .. ",.:
new apee~'It.1I vltallJ' important '1IDplementlD&' tile ~w ..~~&4optli4 .Tb18 am~ndmeJ;lt doea. Dot ·~t.~ ar-.
that .. the: ·Fe4en1 OommU11lcattons bJ' tM 00....-.... -.' til1cial capon entitlement.; apen41Dg
OommtM1on baa··.umct-.t 1lex1b1l1tJ' ~e:=.r;:'~~~' .that would .for.ce .~~.;1lArmfu1
to~ how to ~plement tb1e J'lnt, t, "''IhID7'1IQcll'taU':.. ClClID- cute. in P'QgrJI.IDB ,. ....~.tIl.e.1&o:-.
new.11oe1i111ncaoheme••pec1a.1br with· peUu 1eItIIaUoIl p:owIde U. Oom- tionl elderly. the Id.ck.. the PQ9l".,~ .
reepect to 8peQtrum that baa a1re&d7 wltIl RfII*n~ 1IaUdJ1t.)'.1D......... the ~e4. ~t tries ..to ~~lOIDe.
bee1l: a1loce.ted to epec1f1Q tele- ~ to liDpIe...t·t:/ak DeW uq..alll" l1ex1billtJ'. 1n h~w we acb1eve._ta ..if· .

colDID\UIlC&tl0DB eentees~ for which .=~=J'~=~~~ ~~ ~edthe~~:r.~the . Commi.on b4e a.1readJ' com- . " . ,- - -. -y are D,-" ." ~~ DQ., '.. . - .

~ UOeJwInc .................· AI. F dera.l telilOOillill1iUdOttOlll.me. aIl4 lor wIIJch ment recognizes that on~ hAft a·,·
...---- . e tile' CoII"DII8IOD· _ ..~. 0CIIDIII8D0e4 u- '106'" . pe-At--'b8caaae t the'

OommUD1Cl&tioDB • Oha.1rman· James ceutII4r 1lI'OC••• P1eue b.....red tb&ti the:- OD a ~. .•. 0 P&7.....~ ..
QDello _d in a letter·to me dated COmm'lIt. wl1l1lWk to attUae OQIIlMtttt....J'Ou-rOreq~taIn theBu4fet .BIl-.
Juae'23.199S: . '. . b1441D1r ~'~b1e •.1Ioweftr. a f~nt Act. aD4:.tbeam~tZl~.G----
.Ja ....~ 1D.wh1ch lloenaa are our- .n.ddea. .JIiaDda~ c:bure. ~ ·OOIDP8UUv~ teDda the req.. ~reme2l~.~.ot that.....'~e
~-awule4bilOtter7•. the COmml.SOD bl44lDc~ U1atbII'. u...~ '. amendment IL1so cl~a.Y;. J.'8COI1.11HI the.
baa teDt.atlftJ7.~t4MlW1DII1De app11can~ .'OOlI1d '1mPe4e' tile .. 4evel~t &J<'Cl. ultt- fact tha~ tbia...Bu48'et .lleoo~on:
bGtwlUDOt-.SDallOl1tKmtorrutl1c8D1ea matelJ'. dae ..a&bWtJ' of til... MI'V!oIa. In bill doe,.more.to ~·entltle~t.
uW 1atM' tbSI'~ear. To c1IaDp our poe1t10D lIOIM ..l"f1oM bl.w1dc1ll1beD81l1 are~1J' apend1l:lg' than· anybUl .~ .h1etort-to
to put UoeueI· m14atnam for theaeMrV- .waNed bJ' JOttlert: tIleOonNnIPtcJa baa teD- the tune of aboat $100 b1ll10n.:: We cut'
Ie.~ rreat1J' com.p11cate our U~1D&' . =v:~~Z::::I'..:-~~ $86 .biWon tnhe&.1~ ·~tie~cl1ng &1~ne. I~
~~d'J1kely 11ft rise. tQ,legal cb:"l-;:utt11&t4!r...;-ear. TO""::;itoeusuc . WUJ1·t",Y,·-I:~:~.t'ha4nttbe.eU··nec>.·
l~. .. . . .. . rul. mJdairiUn for tbeie aen1c4iI WGGld' . ees&I'J', but;th~.~· of. the F1..: ./:.
.~t:1a. 'ID7; understan~ that ".tb1s ls creatly.cornpJkla~'G11"~r~ '.~_ COm1n1t:tee,:.~rked ~.to·~

the oaae With the~222.MHz tentatIve &DdWre1J' Il"'zue t.o lep1 ~atleDCf18. '.: .. ~e .ure:·thatwe.:.~~tb.e .~enP. "
,ele.cte- :who have J'et to be 1s8ued a 11- . Indeed,.~.u.e Oom~tl!ll!fOD to use A,nd we tried' to. :do·so as..ta1rb" .and;.re- )i
~. bJ'. the: li'CQ. There. &l'e also ·'a ·colQ:llet1t1"'·::bJdd1Dc-~'" boUdcould 8l,!ODaIblJ"'as pQiarbi.~ , .... ' .•. _. .. J!
nu~~r,or.oth8r Procee41ngs c~nt1Y., '::.~.=~e;e-~ aample•. · ImpO~t1Y, ....th1~ a:meD4meDf~:· "~
~4~ at ·the ;F.CC that. are· in- .vl!Lt'- ...'., ooaapetl . • j.;' .~~ not ~ta.l1J' abdlC&i;e.ourJClut7ui.el~:. ," ~
iO~8~tacea. !neome cues..app~ona .·.·~~-=~19i*l:.a::,~~:;;.~·. ed repre&entatIves:~·i9t;'~~.ti17:1iQ:. .if
bave. beenfi}~4 but t:he .Ff?C .~ not e81 of&Cqu~n,U1ttPleU~:an41ea81q.belp ·controlour:.hea.l.th,~~;~pen41n«< a

-'... ,,, ... ----~ __ • ,.,~ .............. ofII ..... 'U1~.'A 1"\T'ln'h't.f'Io+-1T"1(7 ·t-l-io .f",+-t"\...naf-., , ...:or '''''n "::!
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beaeQclarles of these Federal pro- thtrd. growth ln the number of disabled spons1bl11ty 1s to turn this economy
erams., It says tha.t '1f cute are, needed. 1ndiVidWs. We can't repeal 1nfia.t10n. around.
we will have to take a. .er1oWJ look a.t We can't control the number of dis- Mr. President. I a.pplaud Chairman
the poUcy consldera.ttons before. we . abled. a.nd poor people. The Federal SASSER, the distinguished Ooor man­
cut. A Oa.t entltlement cap arbltrarily Qovernment'a own bea.lth budget ·prob- .ager. Cha1rman·~oYNIHAN,and the ma.­
loeb us lIlto a.n automa.ttc pUot proce-' lel11l cannot be addreu'3d 1n taola.tton- . Jority leader for putttng together"this
dure that runs the very rea.! rtsk of un~ they ean only be addi'eaeed u part of budget reconcU1&tlon b1ll. W1th our
dermlnlng the· protection that Medi- systemwide. comprehensive health care colleagues on the..pther alde of the aiale
care a.nd Medica1d provide and aggra._. reform. content to slmply" pla.y politlcs with
va.t1D&' ·the health cost splraJ for all We can reform our health care BYS- the country's economy. this was no
Amer,tcans. . tem to a4dreu th888 underly1ng prob- emall a.chievement.

TbIa a.mendment d6e8 no't set the lel11l. We ean do that thia year, in this By decrea.a1ng taxes and cuttiD.&' add1-
Q&PI a.t a. level that w1lla'U8rantee that Congreea.And we can dve the Amer- tlonal spending from the President's
deep cute in current benef'lts Will h8.ve iean People something whUe we a.re proposal. I believe that the Fin8.nce
to be made. rep.rd].eee of our succeea in . do1D&' tt" a. ~ore emc1ent hea.Ith care Committee has s1gnlflca.ntly'lmproved
atpIflC&DtIy. curbing' the growth of system that worka for eve17 American the blU. The committee also achieved a
theIe .programa. Importantly, ·it does and.that America can afford to susta.1n. better tha.n 1 to 1 ratio ofspending cuts
DOt make Vetera.nao fanners and c1vU lKPACI'OlCCAL1POIIJftA to tax 1ncreases. Th18 W&I cruc1al. We
Mn'&1ltl .u1rer beca.UIe of the excesses 'Mrs. FEINSTEIN. Mr. Preatdent I .cannot·nor should not uk the Amer­
bl.'JaeII1th~ .. .." have thought:long a.Jid hard ..boutth1s lean people 'to~UceUDle.. the Gov-

I tJdDk we &11 should be honeatabout leeWa.tion. Unqueatlona.bly, it 18' the ernment ls will1ng to 8&Crlllce u' well.
wQ weam·deb&t1n&' th1a 1s8ue .t!od&Y. m~t 1mporta.nt btU we wU1 cona14er .1 a.m pleased the Btu tax hu been

.. W. bow the ·real motiva.t1on behbld thla rear•.What we do· toda.7 willha.ve el~mtna.ted-lt wu. ill .concel.ed, too
.the entitlement C&P. movement ia .to .. rrea,t lmpaoton. the peOple of t1iJa cumbersome to Implement a.nd wo~d

00Idz'01 the.·crowtb. of the two Cutest coWltry..-people who need jo1:l8 and who h&ve cost my St&te Jo~ we C&IUlOt a.f­
1DONUlDI' .enUtleiDent~ 4elpera.teIj' ·1RDt to belleve th&tth1a .ford tQ lose. Moat Impo~t1y, by re­
~ and 1rfe41000~.~d r~rth~.OoDl'l"M8 a.nd ,Wa adm1ntitr&t1on can duc1ng the dellc1tby ovet:$500 b.1ll1on,·

" reoor4. '~et7 8eJW;or kil~W8 wh~·these tum the economya.round. th1a bill willhelp keep long-term lnter- .
JIl'OI'l'&mI terve-our Nation'. moat vul-. - . Nowher& ·lnth1a countl7ia the im- eat rates. low; a.n lmportt.nt fa.ctor in
Den.ble po~ons: the elderly. poorpe.ct or the l'eC888ion felt more atroD.&'ly improVing the ·economy. .
P'QDimt women. and ~d,ren, and the tha.n in Ca.lUorma.. The unemployment .I intend to vote for the bill now be­
~ect ,Colll!!lCluentl7,· ve17 .few sen- rate in O&Ufornta. lta.ncJ8 ..t 8.1 per- f,ore us. but no on~ shoU1d.m1acoDatrue .
a.ton annr11l1ng to t&ke them on· di- cen~i1early two' peroentq'e po~nt8 that vote as an Jnd1ca.tlon tb&t I will.

.rectly.lt would look too mea.n-8p1r1ted.. hlI'her tha.n the na.tloD&1 unemJ)loy- support the flna1 ~b1ll·that comee outo~ .
Ida~ a. device,. something see~ly .: meutn.te. Toda.7, '1.3 miWon O&1tfor-· . the .conference" committee ·WeII there .
lnDOoaou oaUe;!l aa e~tttlementcap, 18 n1&n8 are out of work a.ncl throughout are .1gn1flcant Change8 111 the 18g1s1a.-
lI~CUO&d.d"'. the lime reIU1t: ~utAI in th1a .country 8.8 m1Il1on people tod&y tlon. . . ,... . .

· t;Jl~~cutls~be~e1l~~· : ... &l'6uemployed•.. ,. .1 &m.troubledbyW8.b1ll b8c&uae lt
. I ..·~"JD¥ ~~cparuea ,not" to. ·beUeve Two ·aepara.te economic .reportsre:- would el1m1na;te neuly all o~ the Prea1-
~~ .~tor1o,,,-tb4t ~.a.ny 9ne ·of 1~:',th1. :week a.dd t9 the gloomy dent'. investment incentt,,:e8. . ..
theee 'P!deU va.r1eW· ent1tleme~t cap ecol1Omtc .COnditiODI in· C&lU'orn1&, &0- Let me ~entlon,.. few· conce~ 1
proJOl&ll'.th&t; we &r8Juat controlling coiodma' to a. LotADgeI8l..'l'tmes atory wa.nt to see a.ddre88ed 1n the coDte~ce
erowth. 10,~ outls:w:ould ·JUat ntduce from toda.y tha.t 1 would Uke to submit co~ttee. . .
the ~.·in these programs..All for the REcoRD. Let me highlight Just a.First. I &m concerned &bout ~e Fi­
thOle .propoea1a that I hAve·.seen would few points:· na.nce Commlttee's trea.tment of ~e

· reault ..bl, cute to benellc1ar1es-higher A report· by the Federal Reserve resea.rch and experimentation tax cred·
out of pocket C08~ for Medicare bene- "Board. releued Wedz!.8Ida.J showed'tb&t it•. The, President· reQ.ueat.e4,. ~. the

. ftclariel. I..·MrV10eI tor the M~ca1d C&11f'om1..'•. economy cont;Jnues to, la.g House appro~ed. a perma.nent exteDiton
popz1&t1on.·!1'bey would meal).' le~ a.c- ~d the teat of the countl7. Manu- or the credit. The ~na.teFtna.noe Com­
011I. to·hl&1th ca.re,.They would mea.n !&Otur1Dc 18 "'in a serious slump," '&0- mittee'a b11I, however, 1ncIUd81 only ..
te.. care. ·.We mUtt DO.t 'k1douraelft8. tl~tyin 'tJ1e hlI'h-techD.ology elee-· temporarY l-ye&r extaD810n and·· does
ThAt 1.1 wily ·the·cbI.1rm&i1'. proposa,l to tronlCl ind118tl7 18· do:wn, a.nd a.l81 re· not ma.ke the credit ret.l'o¥t1ve to the
00JIItr&Sn entitlement I1'Owth18 a. vllu- m&1n t1a.t. . . da.te of 1ts eXldr&tton. ... . .
.ab1e.altem&ttve ·to·wha.t I.conaider to fte report an: '~e.maiority of ~·W&8 ple~ to i}ltroduce a..IM!DH of.
beoallOUlo~D81ble ..pproa.chee to ~ oar J"CIQOndentls expect the economy to the sena.te tOday, co-tpoDlOl'e4 by "23
thU1JIU.,·: .:. .. , '.'... eQi.n4. :MOlt contracts 1n Oa.l1fom1a Sena.tors; that exPre8H4 ·the united

It:18 .JD7 Juclgmenttha.t the .be8t ..t- and WlLlh1Daton.however, expect their. view tha.t R&D tax cred1t1s ·eould· be
.. trtbute of th1a a.mendment 18 that it reclODI to under perform the n&tionalperma.nent. . .

will-.uow 118 'to f1na.U7 get to ·the ·real ...verqe.tt seVeral chief executive· oalcers from
· . .I01lltiOI1 .to .. ·theaeUllderl71nc Pl'ob- .. A HP&l'&te report, .by UCLA'. BWJ1- flrma in Caltfoi'n1. have written to me
':leD»:-health,oan re'!orm. The entitle- n....Forecasttng Project. aa.ldth&t the to 8Xpreea their deep concern &bout the
.ineD,t' O&P" mi;wiment 1& in ..enee a. ~ trencJ8 needed for .Ca1tfornt..•• re· Flna.nce Committee'. tre&tment'of the
Pl- tor what I have long been berong bqund at1ll ha.ve not ocourred:higher credit. The nonnaJ. R&DpJann1nr cycle
for--&1l-out .health· care .reform with houlPl'· .tarte, ... healthier nattonal tor high technologycompcml81 ape.na ..t
~~Colt oonta.1nment. That Is be- eoonoDl7,a.nd 8tronger demand Cor .Ieut 2 years. A· te~por6ry crecUt, par­
caue IoCfOIlt-the-bo&rd hea,lth cost con- O&11fornta.'. r()Oda a.nd services. In fa.ct. . ticul~ly· one t1i&t 18 not retroa.ctive,

· .trOll are the only way to. curb the ex- th1a report shoWl tha.t 150,000 new hona- ..'w11I not lnducenew~~ anddevel-
C8IB1...e.~wth in health~ costs. . inc unitl in CalUornta. must be con- opmentnor will compcmlee·be able·tQ

· IJ1 a reoent report the Con.gress1onaI . stnlcted Just to meet demand. The cur- hire n~w employees. ' ...
, BwlcetOfDce .itates, "* * * in the alr reDtrate ofcanstruCtiOD will only As you know,. the-goal, of the R&E

.. 18nce'.:Qf.other cha.nges, further at-'brlng 100,000 new unitAl by'next sprlng. creditlstO lnduce add1ttonaI~h
; -,. te.pti8 to:control pllbllc sector spend-· I am pleased tha.t low-income tax cred- and dev610pmenttci ~nCl'NBe:productlv- .
~ '1n&' Jfould prob&b~ .produceadditiClnaI it a.reextended perma.nently.. Th18 can·. tty a.ndto crea.t8jobs, SubstlUltlal re­
~ to .theprlvate. seCtor'. provide/the 1i:J.centlvea" nece88&I'Y for searc~ ShOW8 ~hatwithout·properln­

.......*~". '!'he reasons·for the increase ln bu1lder8 a.nd non-proUts to build &!fordo: . centl'ves, U;S•. compa.n1....-·pa.rt1cularly·
- .b.ea1th.'..ntit1emeilt~slrnply these: ..bIe ~tI for faintUes.·.. ... .,... :;. 'smallCompa;m.e8~~will·not;'ad8CIu&telY

... , F1rItiIie&1tb.1nfl&tlon;second, .growth Thia Congress and·,Ws a.dmin1stra-: lnv6st1Jii"ese&l'9h .a.ndd$velopment.
· 4'.,' -"+";0 .., ~"'n ,..,~ .~' I"'\ _ _ ,..,..._' ,.,_~ ~,' _ .-. _ , .. ,.. • ~ ""L _.. ." - .. ,
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SUBCOMMm'E£ ON TELECOMMUNICATIONS AND FINANCE

Stateaent of Rep. Edward J. Markey
Mark-up of Budget Reconciliation, Subtit.le C

Licensing Improvement Act of 1993

Hr. Chairman:
, The amendment I offer today -.rka a turninq point in the licensing of

c01lllunicat1:ons servic.. in our country. For the first ti.e we are
enabl.in.. ~. Federal Co..unications Comaia.lon to use auctions as a means
of a••igning the radio spectrull. The rationale behind. this proposal is
that W. lIUst reform and improve the current licensing proce••, Which uses
lotteries. In short, there haa to be a better way to manag_ a precious
federal resource than plckift9 names out of a hat.. The proposal before the
COJIIDlitt•• puts in plac. a bet.ter way, true to the prlncipl_ underpinninq
the colll1llUllications Ac:t, vhi1. at the same time raisinq revenue, over $7
billion, tor the public:. '

Let me talce a tew minutes to explain the .A:aendaent to the CoJlDllittee
Pr~t. Sect.ion 5203 grants the FCC authority to use spectrum auctions
where there are mutually exclusive applications for new licenses and Where
the spectrum will be used by the licen.e holder to offer .ervices to
subscribers for compensat.ion. Tbi•••ction also direct. the commi••ion to
select an auction .y.tam that prOllotes: 1) Rapid deployment of new
techn010gies and services so as to benetit all the public, inclUding those
in rural areas; 2) availability of new and innovative tec:hnoloqies to the
publici 3) recovery for the public a portion of the value ot the spectrum,
and 4) efficient us. of the .pectrum.

.'

The bill a180 directs the FCC to establi.h rules on auctions 'that
will help enforce aany of the•• objective.. First., the leqislation
provide. concrete a••urance. that those liv~ in rural areas will enjoy
access to advancacl tec1molQ9ies as quickly as the re.t ot the country' by
includinq strict perforaance requireJllents to ensure prompt delivery of
service to rural areas.

Seeond, the bill directs the co_ission to establish alternative
paYment mechanisms to encourage wid••pread participation in the auction
process. For those Meabers on th. Co_ittee who want to offer dreams to
younq stru9g11nq en9ineers and innovators, whether in qaraq.. in the Bayou
or BostQn or' the backwoods of any 'state, the•• provisions qive you that
ability .

. This specific provision .ake. certain that those who are' rich in
ideas and low on cash get a chance to enroll in the future. This
provision directs the FCC to c:onsider what alternative payment methods
should be used, such as installaent pa~ts or roya1ty payments or some
combination, so that all Aaericans have a chance to participate in the
communications revolution.
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promise of a "pioneer's preferenceft . for the trUly qeniu& who catapult
t.cbnoloqy to another level. In fact, some of that qenius i. what spawned
the entire pes revolution. Under this leqi.lat~on those truly qenuine
technology pioneers vill be able to Ilake a run for the ros.s and qet a big
payott it they succeed. As ve all know, that is a most powerful
incentive, and that is why I think it ia vital that we continue the
overall thrust of the pioneer's preference program.

Ree,ardinCJ how auction. will be conducted, 1:he proposal rerlect. the
experience with lotteries ana qive. the l'CC authority to aaJce sure that
bidders are qualified to build and operate a syst_ and hold an FCC
license. The bill claaps down on the churninCJ and profiteering that has
characterized the lottery system, and ensure. 'it does not repeat 1ts.lf
under an auction system. I also think it is iJlportant that we inSUlate
the FCC's procedures from. bUd.qetary concerns. There is a provision that
will qive the FCC a shield from those who seek to tilt communications
policy in order to increase revenues.

A f~nd..ental r89\llatory step that this bill takes is to preserve the
core principle of comaon carriaqe as we JIlOve into a new world. of service.
such aa PCS. I have qrave concerns that the teaptation to put new
service. under the headinCJ of private carrier iB so qr8at that both the
FCC and the states would loa. their ability to i.pose the lightest of
requlations on these services. The teaptation to label everything private
is all the more co~lling because a reoent couri: of appeals case held· the
FCC has no ~lexibility to apply Co..unications Act requirements. The risk
of labeling all services private is that the key principle. of
nondi.crimination, no alien ownership, and even minimal state regulation
would be swept away. This is one area Where the FCC 8imply lacks the
authority to make a rational Choice, and so the leqislation ad.dr••••• that
issue.

The tact that this legislation ensures PCS, the next generation of
communications, will be treatecl as a cOIIIlOn carrier is an iIIportant win
for consumers and for state requlators and. for those who seek to carry
those core notions of nondiscrimination anel ccmaon carriaqe into the
future. .

The AIlend:aent to the co_itt.e Print enables the FCC to identify in a
rulaakinq which requireaents. it find. are not necessary to ensure just
and. reasonable rate. or otherwise in the public inter••t .. This section
has heen moc1ifie4 to further aake certain that the FCC retains the
authority to prot;ect consumers and apply regulations in a sensible
fashion.

~n addressing this i.au., however, it is neceaaary to take a broader
view of creating parity aaong competinq .ervice.. The levislation
propose. that any person providing ca.aercial mobIle service, Which is
broadly define!! to include PCS, and enhanced special mobile radio ••rvicu
(ESMRs), and cellular-like services, should all be tr.ate4 suilarly, with
'the duties, obliCJatiollB, and benerits ot Comlon carri.r status. The
legislation also proposes that states would not be able to iwpose rate
requlation, but :this ..encDent malees exp)'J...9.i~~tnothin9 p;p;ecludes a
state from imposill9 regulations on teras and conditions· of .ervi~.. , which
inc~udes such key issues as bundling of equipment and service and other
consumer pro~ection activities. Moreover, the intent here is not to
disturb the principle that carriers can be obliqated to offer services to
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re.811ers at wholesale prices. For the vast majority of states, their
ability to regulate in this area vould be preserved.

In addition, the authority of the FCC to 'act on behalf of cellular
resellara would not be affected. Significantly, this legi.lation extends
re.al. requir...nts to pes and ESMRs, thereby opening up aarket
opportunities which do not exi.t today for r •••llers.

I believe "the.. change. must: be s.en in the context of the Whole
b1ll. This 1eqislation .ets up a aechant.. so that in the next 12 to 18
mon~., we will s•• 3, 4, 5, or 6 new prOViders of mo):)i1e .ervice added to
most markets. The result would be a flurry of ca.petition ):)y entities
which all have common carriage duties. And the result would be good tor
constimers by delivering a breadth of new services to the public at
competitive prices.

I appreciate that there is SoIle concern that this vision ot a
competitive world for mobile service. aay not..be fully r.alize4 aa soon as
.om. contend. I -share this concern. That is why, worJl:inq with a nWllber
of K~rs from the Subccmmaittee, ve have crafted languaqe that ensures
that if ~. promise of competition, as I juat outilined does not take
bold, then a state can exerci.e authority to raqulate rat... In
particular, the bill provides that states can regulate rat_ if they show
that competition has not 4eveloped enouqh to adequately protect consumers
from unjust rates. Moreover, the PCC is directed to respond to any state
request for authority within 9 months.

Now to turn to the iast section of this part of the bill, which
states that auction rules shall ):)e iSSUK in 210 days and PCS licenses
iS8ued in 270 days. These tight schedule. are necessary to realize the
revenue. that are part of our reconciliation instructions and keep pes on
target.

Unlike the bill considered by the Su):)coJlJlitte., thia amend1llent
contains a new chapter directing the Departaent of co_rce to identify
200 megahertz of apec:t.rwa to be freed up froa 9OVU'IUI8Dt Wle and e11gible
tor a••ignment by the FCC. Thia proposal, which is a1:Mxtied in H.R. 707,
sponsored by Chairllan Dinqell and .yaelr, paaaect ~i. COJlllllttee in
Fcruar-y by a unaniaous vote, and passed on the floor with only 5 No
votes. We are proposiftCi to include this proposal as part ot budqet
r.conciliation because that makes certain that there will be spectrum
available for the FCC to auction off. Hence, the addition of this
proposal makes the budget targets more likely to be .et.

I~ conclusion, let •• say that I have appreciated working witb Mr.
Cooper, Bryant, Boucher, Synar,. Schenk, Lehman and our chairman, Mr.
Dinqell, alonC} with the ainority, to cOIle up wlt:h a bill that •••ts some
of the valid concerns raiseel durinq consideration of this proposal. I
urge supp~rt tor this amendment.


