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Dear Myron:

The purpose of this letter is to summarize the points made
in the meeting which Steve Muir, President of ComTech Mobile
Telephone Company, Peter casciato, counsel for the California
Cellular Resellers Association, Inc., and I had with you on
January 18, 1994. I apologize for the delay in getting this to
you. Unfortunately, the weather and the Mayor's edict
intervened.

Definition of "Commercial Mobile Service"

The Commission's Report and Order should explicitly state
that the term "commercial mobile service" as defined in section
332(d)(1) includes cellular resellers. Although the statute does
not expressly mention the term "reseller," the Commission has
already concluded that "provision of commercial mobile service to
end users by earth station licenses or providers who resell space
segment capacity would be treated as common carrier service."
NPRM at !43 (emphasis added). There can be no doubt that the
term "commercial mobile service" was intended to include cellular
resellers as well.
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To begin with, nothing in the statutory definition of
"commercial mobile service" in Section 332(d)(1) requires the
provider to have a license or other authorization from the
Commission. Nor does the statutory definition require the
commercial mobile service provider to have its own facilities.
Rather, the term merely requires the provider to make
"interconnected service" available to the pUblic on a "for
profit" basis. That definition clearly encompasses cellular
resellers, who provide interconnected service to their
subscribers for profit.

The inclusion of resellers in the statutory definition of
commercial mobile service providers is confirmed by the statutory
definition of "private mobile service" in section 332(d) (3).
That latter term is defined as "any mobile service (as defined in
Section 3(n» that is not a commercial mobile service or the
functional equivalent of a commercial mobile service, as
specified by regulation by the Commission." As the Commission
correctly explained in its Notice of Proposed Rulemaking, the
"linchpin ll of the functional equivalency test is the customer's
perception, and there is no basis upon which the Commission could
conclude that a cellular reseller's customer recognizes any
difference in service received from a cellular reseller than that
provided by a FCC-licensed cellular carrier. Indeed, the concept
of "resale" -- whether for long distance service or cellular
service -- necessarily conveys the conclusion that the service is
basically the same.

The legislative history of section 332(d) reinforces the
conclusion that cellular resellers are included in the definition
of "commercial mobile service providers." The discussion of
regulatory parity occurred in the context of Congress'
understanding that some states like California actively regulate
the rates of all providers of cellular service, inclUding
cellular resellers. Members of Congress therefore understood
that, in deciding whether state regulation could continue, both
the States and the FCC would be forced to take into account
competition provided by cellular resellers, PCS, Nextel, and
other mobile service providers. Indeed, in a discussion on
regulatory parity at the mark-Up session before the Senate
Commerce Committee on May 25, 1993, Senator Stevens stated that
"the issue out there is really reselling, rather than
regulation." (Unfortunately, the committee staff would not allow
copies to be made of the transcript, but it is available for
inspection by the Commission staff.)

Attached to this letter is the statement of Representative
Edward J. Markey, Chairman of the House Subcommittee on



KECK, MAHIN & CATE

3

Telecommunications and Finance, at the mark-up of the Licensing
Improvement Act of 1993 in the House committee on Energy and
Commerce on May 11, 1993. Representative Markey observed that
the legislation "proposes that any person providing commercial
mobile service, which is broadly defined to include PCS, and
enhanced special mobile radio services ("ESMRs·"), and cellular­
like services, should all be treated similarly, with the duties,
obligations, and benefits of common carrier status." (Emphasis
added.) Representative Markey added that the legislation did not
"disturb the principle.that carriers can be obligated to offer
services to resellers at wholesale prices" or "the authority of
the FCC to act on behalf of cellular resellers.. " In fact,
Mr. Markey observed that the legislation "extends resale
requirements to PCS and ESMRs, thereby opening up market
opportunities which do not exist today for resellers."

Mr. Markey's comments were echoed by Senator Inouye,
Chairman of the Senate Subcommittee on Communications, in his
floor statement on June 24, 1993, a copy of which is also annexed
to this letter. In that statement, Senator Inouye stated that
"all commercial mobile services would be treated as common
carriers." He added, however, that the term "commercial mobile
services" would not include "providers of specialized mobile
radio service that do not compete with cellular service••• "
The implication of Senator Inouye's comment is that the term
"commercial mobile service provider" would include parties
like cellular resellers -- who do compete in the provision of
cellular service.

Finally, there is nothing in the legislative history to
indicate that Congress intended to exclude cellular resellers
from the definition of commercial mobile service providers. The
absence of any such indication is noteworthy since the
legislative history demonstrates that Congress was very much
aware of the cellular resellers' existence.

Right of Interconnection

As providers of commercial mobile service, cellular
resellers are entitled to interconnection with the facilities of
other carriers (including FCC-licensed cellular carriers), and
that right should be explicitly recognized in the Commission's
Report and Order. The operation and pUblic benefits of the
reseller switch are described in the National Cellular Resellers'
Association document attached to this letter.

The right of cellular resellers to interconnection is not
dependent on the new statutory provisions in the Omnibus Budget
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Reconciliation Act of 1993. Rather, those rights of
interconnection stem from section 201 of the Communications Act
of 1934 and prior FCC decisions. section 201(a) requires "every
common carrier engaged in interstate or foreign communication by
wire or radio. • . to establish physical connections with other
carriers.•• " Nothing in section 201(a) confines that duty to
common carriers with a license or other individual authorization
from the FCC. Such a requirement would be antithetical to the
very purpose to be served by resellers. The Commission
authorized resale in the hope and expectation that resale would
promote competition. See Cellular Resale Policies, 6 FCC Rcd
1719, 1730 n.67 (1991). That purpose would be undermined if a
carrier's rights and obligations under Title II were dependent on
an individual authorization.

The need for explicit interconnection rights for resellers
cannot be underestimated. In the absence of explicit recognition
of that right, further litigation over the issue will be
inevitable. The current proceedings before the California Public
utility Commission are of particular concern to cellular
resellers. The California PU~ (1) authorized the establishment
of procedures "for [cellular] resellers that want to provide
their own switches" and (2) concluded that "[c]ellular resellers
should be allowed to acquire interconnected NXX codes on the same
basis as the facilities-based carriers. 1I Regulation of·Cellular
Radiotelephone Utilities, Decision 92-10-026 (Oct. 6, 1992) at
59. Those conclusions were not disturbed on reconsideration. See
Regulation of Cellular Radiotelephone utilities, Decision 93-05­
069 (May 19, 1993) at 13. In the absence of an explicit right of
interconnection in the Commission's Report and Order, the FCC­
licensed cellular carriers are likely to argue to the California
PUC that the FCC's failure to recognize a right supersedes any
interconnection authorized by the California PUC (or other State
body) .

Preemption of §tate Interconnection Order

The Notice of Proposed Rulemaking proposed" to preempt all
State regulation of the right to intrastate interconnection and
the right to specify the type of interconnection because such
regulation would allegedly "negate the important federal purpose
of ensuring interconnection to the interstate network." NPRM at·
171. The Notice of Proposed Rulemaking did not provide any
detail to support that broad claim, and, in the absence of a
broad federal right of interconnection for all parties (including
cellular resellers), the Commission's proposed preemption cannot
withstand jUdicial scrutiny.
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The courts have made it clear that the FCC can preempt state
regulation only "when the state's exercise of (its] authority
negates the exercise by the FCC of its own lawful authority over
interstate communication." National Association of Regulatory
utility COmmissioners v. FCC, 880 F.2d 422, 429 (D.C. Cir. 1989)
(FCC's preemption of state regulation of inside wiring reversed
where Commission failed to satisfy its burden that state
regulation would "necessarily thwart" FCC objectives). To be
sure, state regulation of interconnection which is more
restrictive than FCC policy can satisfy the Commission's burden
and probably should be preempted. ~ Public utility commission
of Texas v. FCC, 886 F.2d 1325 (D.C~ Cir. 1989) (FCC properly
preempted state order which prevented a local telephone company
from allowing interconnection to customer with FCC-licensed
microwave communications network). But the Commission can invoke
that power of preemption only where the public detriment
outweighs a private benefit. Hush-A-Phone Corp. v. United states,
238 F.2d 266, 269 (D.C. cir. 1956).

The foregoing principles -- which are well-settled -- have
particular relevance to cellular resellers. They have secured a
~ight of interconnection from the California PUC which is
strongly opposed by the FCC-licensed cellular carriers. The
Commission's proposed preemption of all state interconnection
regUlation would void that California order and, contrary to the
Notice of Proposed RUlernaking's stated intent, thwart rather than
facilitate competition.

standard for Review of state Petitions

Paragraph 79 of the Notice of Proposed Rulemaking does
little more than to repeat the broad language of section
332(c) (3) that a state can petition the Commission to continue
its rate regUlation of commercial mobile service providers.
However, the Notice of Proposed Rulemaking does not provide any
detail concerning (1) the particular information which a state
should submit to satisfy its burden or (2) the standard of review
that the Commission will apply in determining whether a state has
satisfied its burden.

The foregoing issues are ones that will necessarily have to
be resolved in the context of any petition filed by a state. It
will be more efficient for all concerned -- including the
commission, the states, and interested parties -- to specify
those parameters in the course of the rulemaking rather in the
course of adjUdicating a particular State petition. In
clarifying its intent, the Commission should make it clear that
it will apply the same standard of reasonableness to any showing
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by a state that courts apply in their review of FCC decisions.
The Commission does not have the resources to conduct a de novo
hearing on matters affecting rates within a particular state.
And, beyond the question of resources, a state which has expended
substantial time, effort and money to investigate the level of
competition and service in a particular state should be shown
some deference. conversely, a state which has failed to expend
the necessary time, effort, and money to investigate rates and
service will be unable to pass muster under the Commission's
standard.

It should be added that cellular resellers do not expect
every state petition to favor their interests. However, the
foregoing standard would be a fair one consistent with
administrative practice and the pUblic interest.

I hope that the foregoing comments are useful. If you have
any further questions, please let me know.

sincerely,

KECK, MAHIN & CATE

Attorneys for
. Cellular Service, Inc.

BY~ O~(.,,.,l"":~_:~s ~paper
cc: David Nelson

Steven Muir
Peter Casciato, Esq.



SWITCH-BASED RESELLING
IN THE CELLULAR INDUSTRY:

Bringing Additional Competition
To a Highly-Concentrated Market

National CeUular Resellers Association
January 3, 1994



BACKGROUND
In each ofcel1ular's 734 markets, the Federal Communications Commission licenses only two

companies to transmit cel1ular calls over Federally-control1ed radio spectrum. However, there are

no laws barring other companies, using their own facilities, from transmitting cellular calls

between the radio-based cel1ular carriers' network and the public switched telephone network

(pSTN).

Cellular resellers, in fact, have asked radio-based cellular carriers for permission to connect

switching equipment to the carriers' mobile telephone switching office (MTSO) and to assume the

task oftranSmitting their subscribers' calls to and from the PSTN. In each instance, however, the

carriers, using a variety oferroneous and antiquated arguments, have denied the requests.

The National Cellular ReseUers Association, in the rulemaking proceeding addressing the

regulatory treatment ofmobile services,1 has asked the FCC to require radio-based cellular

carriers to offer interconnection to firms wishing to provide competing access services. NCRA

believes this interconnection requirement is called for by the 1993 Omnibus Budget Reconciliation

Act.2 Equally important, NCRA believes the requirement would be wholly consistent with those

policies meant to foster greater competition, rather than more regulation, in the

telecommunications arena.

GENERALDE~N

Resellers wishing to transmit calls between a radio-based cellular carrier's network and the PSTN

would install a switch between the cellular network's MTSO and the facilities ofthe local

exchange carrier (LEC) and interexchangecarriers (IXCs). The reseUer switch and its associated

data bank would administer the resellers' own NXX codes, record and verifY all pertinent

infonnation related to the resellersubscribers' calls, perfonn all functions necessary to route calls

FCC Docket NO. 93-252, Notice ofPrQposed Rulemaking. October 8, 1993

2 Section 6002 (b)(2)(B), Public Law 103-66
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through the local and interexchange networks and, in the case of incoming calls, the MTSO, and

provide the data required to generate subscriber bills.

Switch-based resellers would provide competition in those areas ofcellular service where such

competition is technically feasible. Until now, open competition in the cellular market has been

limited to "retail" activities, that is, the solicitation ofend-user customers, the initiation oftheir

service, and the administration oftheir accounts. The "wholesale" activities, that is, the physical

transmission ofcellular calls, including interconnection with the PSTN, have been performed

solely by the two firms in each market holding FCC licenses to use the radio spectrum allotted to

cellular service.

In fact, only a small portion ofthese wholesale activities must be performed by the two FCC

licensees in each market: the actual transmission ofcalls from cell site to cell site. There is no

legal requirement which holds that only the two FCC licensees may transmit cellular calls from the

point where they are converted to landline signals to the point where they interconnect with the

PSTN (or the reverse in the case ofincoming calls). This portion ofthe cellular system between

the MTSO and the local and interexchange networks can and should be opened to competition

from switch-based resellers.

Furthermore, there are no technological barriers to switch-based resellers. Every cellular phone is

identified by a unique North American Numbering Plan destination address code -- a ten-digit

telephone number. Cellular phones served by cellular reseller switches would be no different.

When a reseller customer originates a call through the host radio-based cellular system, the

MTSO would pass the connection directly through to the reseller switch. The reseller switch,

rather than the MTSO. would then proceed to identify the caller and verify that the call is

. originating from a valid subscriber, route the call to its appropriate destination, and record all

details required for billing. TheJeseller switch would also handle any special and enhanced

features such as voice mail.

2



REGULATORY REQUIREMENTS

For switch-based cellular resellers to compete effectively with radio-based cellular carriers, the

Commission must ensure that they can provide service to customers on an equal footing with

radio-based carriers. To do this, resellers need only purchase from radio-based carriers those

bottleneck network elements needed to provide service to end-users.

In this regard, there are relatively few requirements to ensure an equal competitive footing

between switch-based resellers and radio-based carriers:

• Radio-based cellular carrieo' services must be unbundled into separate eJemepts

and offered to switch-based reselle" at cost-based rates. This would permit switch-based

reseUers to purchase, at a fair price, only those services that the radio-based carriers perform on

their behalf

• Local Rchan. carden must grant switch-based reselleo interconnection on tbe

same buis as tbe radio-bued cellular carrien. This would ensure that switch-based resellers

incur the same charges to route calls through the local and interstate networks as their

competitors.

• NXX codes must be available to mikh-based reseUe" on the same basis as tbey

are available to radio-based cellular carrien. Again, this would assure that switch-based

resellers incur the same costs to administer their cellular phone numbers as their radio-based

competitors.

CONSUMER BENEFITS

Should the Commission impose the requirements identified above, switch-based reselJers can

quickly bring much-needed competition to the cellular marketplace. Consumers naturally would

benefit in several ways --better service rates, improved quality of service, .and more rapid service

innovations.

3



Price

Competition is the most effective method yet devised to reduce costs to a minimum consistent

with the provision ofadequate service. The competitor that is capable ofproviding the best

service at the lowest cost will be the most profitable. Other competitors must either emulate the

efficiency ofthe lowest-cost competitor or risk being driven from the market. Over time,

legitimate price competition from switch-based resellers would put downward pressure on

provider costs and, in turn, retail prices throughout the cellular industry.

Improved Service Quality

Competition ensures a quality of service that is consistent with the requirements ofthe consumer.

With the advent ofswitch-based resellers, multiple providers ofcellular service would compete in

most markets. Consumers could compare their performance and select the cellular provider

whose service best meets their individual needs consistent with their willingness and ability to pay

for the service.

Innovative Services

Competition encourages innovation. With switch-based resellers and radio-based carriers active

in the same markets, there will be substantial pressure on each provider to try to distinguish its

service or product by offering features or subservices not offered by competitors. For example,

the technology exists to offer extension phone service to cellular subscribers. Competition,

however, has been strong enough to prompt radio-based carriers to offer this service in only but a

few markets. This would not be the case once switch-based resellers came into existence.

Unlike radio-based carriers, which must design their rate plans to capture large numbers of

subscribers, smaller, switch-based resellers would be able to customize their services to target

"niche" markets. For instance, certain occupations such as real estate and insurance sales require

individuals to be on the road during the early evening hours or on weekends. An enterprising

switch-based reseller might tailor its rate plans to best meet the needs ofthese individuals.

Competition drives innovation. Without competition, innovation is likely to languish even when

the technology is readily available.

4
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CONCEPT FURTHERS CURRENT COMMUNICATIONS POLICY

In 1963, a small company named Microwave Communications, Inc., proposed to build a long­

distance telephone network between 51. Louis and Chicago to compete with AT&T. Opponents

of the plan argued that it would be an unnecessary duplication of facilities, that MCI did not have

the legal, technical, and financial qualifications to build and operate the system, and that the

system would be harmful to the existing network. But above all else, it would be an utter waste

oftime and money because MCI would be denied local interconnection and thus would be unable

to complete its calls.

After a legal battle that went on for nearly a decade, the Commission reached the conclusion that

competition could be introduced in the interexchange market and that MCI and other potential

interexchange carriers, in order to construct viable systems, must be allowed to interconnect to

the local exchange networks. With that decision, the Commission ushered in a new era of

competition and innovation in the telecommunications arena which, thirty years later, is still in its

early stages.

Clearly, a hallmark ofthis new era are policies which eliminate unnecessary and obsolete entry

barriers. Giving cellular reselJers the right to interconnect to radio-based cellular networks would

be a further step in this ongoing effort to open highly concentrated markets to competition from

new suppliers. While each of these attempts to create additional competition has been criticized

by adversaries as being technically impossible, economically inefficient, or harmful to existing

facilities, results in markets already opened to competition have proved otherwise, bringing better

pricing, improved service, and innovative products to consumers.

Switch-based reselJers would be no less beneficial for consumers in the cellular industry.

5
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. Ba~ de8P,lt;e their ~eajob.t.o thec.on:', 8ta1;l~~ ~Qovernmeqt epeDd1D&'•. employw,' These pro9i"'~,,:~··.'·' I':
.tiVJ'.' tbeaAm1nI8trat1on'. p~poul to Pl!olJ'OlMlqtlll of·the JDdu8tt.,- u"'e "'d. that, wheD the FCO.U888.:~...tt.. _:'. .~
·~'t.h~(tt.xa.tloD of Social' seeu'; thq ·.W&titto·1\O· &11.:they.C)&1l to help blddlac.to aWar4t,Wo 9rm~~·11~niee:. . . .'
I'U:~ btDeftta ,la nelt.her an .appropriate the'a1r1Inea.but w:lth Mends lIkeWa. for 8e,rv1oes that oompete "'ththe tel&-: . "~I"
~or _eotlve way to acl:I.leve ·them. .' the blduetr7 :.certa.1D1y'. ,4oean't neecl to phone' excha.'na'e~rvlc...·P~:vt~ .bi .a: . ~

'. 'rHB~8PORTA'I1oinWLTAXAND THE . wOrry·.~utlta ,n.mles~ '. .'. .... qualif.1~ com...on ·~er•. :·.U,le :'F.OO,:.: '.
. ...... 'AvtATJONlMDUSTRY .'. I had :the'P.1e&llUl'e· ot'8VV1ng &a··the . Bha.llreaerveone'·UceDJe 11)~~.~: . 'it

As ~ol".twhohaa flOWn regularly ranJdDl'BepqbUcan.on ·the ·AVIi.tlOD marketror" .~"telePh0l1,e:.~~. ".
kliOW8i·.. the put few yean ~ve. not Subco~tt.ee· In.the'8eD&t4t· fOI'.~··tha~·~ket.Altho~.:these··. :"
~n ~cularlY roOd ones ror the &lr- years.·· :and .b&d:'the .' opportunity to proviaiona aie':iLlmoat tdeD~l~ .~. the~ .'.:;.i,'.
Ifne Indueti'Y.· Well kDown nameplates· studY. ~8C~• ..AD4 bear· te8tlmOnyprovl81t\1l8 ~nclut1etdl~th'lSu~t,ttU"",to :
8uch .as·,' Midway. ,Pan Am; 'Eastern;" trom·m-.n¥ we11-quallfted experte and' S.·335~,orde1'8d~po~byth.'COIn-:'
Peeples' Bxpre8s. Frontier; Braniff. R&- repreMnt&tlves In thea1rUDe Industry. mlt~'C)n MaY. ~,·1993. ·...·t.,wcl&fUlea-... ' :~
publl~ Air Florlda,'and National. are ~oreneeDt&,I teatlfled ~tore the tiona have been.put.de to'~e: ~:"'.!I
po'lo~er 'fly1'ng. bvlng merged· Into Natlow"A,lrll1le ~D1DU8i1on on lome concerD1.DJ the, ·va.tua.~on'~C:~'ll:-·· .~
.1atIV: OUfIera or 1"Q~~out of'b1,lsin~ . or the ptoblema QOlifroD~bg the &v1&- cenees ..1io,enaUfe.,th&t ·.tl1:e:'rura.l:':~.(

,.completely. Wlththe'puslng: oCe&chof tlon ln~U8try.lalsowas able.to h~' e.ramdoe~~ot ~~t 111 ~J9I!8C?!~t" ..<. ....
- th.-e c&l'rier., tb18 Nat1on's.&!rUne In- a.Jid read thetesttmony ot other' wit;. .enue to the F~eralGOy'eJ:l1ment;···.... .: ~
~. 'ii&s~loit te~sorthoUs8.nd8:or- neSietJMlro~~e 'coinnl1~oD7 ··E.ei'Y· ,To"tUUstra~.:~~~oP.e'i;~i~.o~to(:,~e·:. '1i
Jobe: ":" . ...., domeattc' airUne executlvewhospoke rural: program. ~~n8Ider a;hyPGthetlCa1:~

I. ':'More reeeiltly,USAlr announced that to·theOomJttf88l0:n'l-.td the industrY'ls 'exiLmple \Vher~r-theFCO";:d~~'<tO" , ::j
It'expec~ t08hOwanother substantial oYer; bU1'dened .b:V~.and· fee8 .that: award ~ee·.,pa~JU!l-·cPm.~UiU~tion8:"": .. ' .. :}
.I~ ...'I~.·~.:·and~orthwest· Airlines ar":~1fll~Q}t·to·~OD to:COns~i'8~~<.:',~ce8' J~S] .A~~~ :>~~\:':~~~~:'\' '., ,_,':j
ata'tes<:th&t it wlll'be' rorc~d 'tome.for· :1'Jie.~erfOl'the~Une'In4U8~lB.:. ue~.CQ~~tl~ye·~!~pg;;:;~~e~/:·, . . .·4
~kruptcY··'Proteotl.oJi:';W1thin :the 'next' r~t.C~wer"taxes;:notttiofefA'n~w'~·~n.::'tI1e!-:.·.~n .f~r·.~ll:~~~op'~oh1Y{"tb8.t·':I.'" ""'~

'-, ,., '.,.-' .. _.,. _.. '.• '. ' . - .~: '. -." ;~-~..~., .• :,.:-.~, .. '.-•. __ .., .....•....,. ' ..... ,' -.'., ':~'.'.:.;<.,.f..-;'r.. -__ ._~_.,-.j.,,::.;~~.~., ..:~: ..\'._.<:;~.;.:._:..,.1;.: /;.
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~e FCC elects to a.ward all three 11- ding (Qr sao. The'totAl value of the re- proviaion prohibits a telephone com­
ceDMI (ot statewide -geographic aetvtee ma1n1ng rural program l1cense or. 11- pany that holda a cellular l1cenee .from

, ......... For each ·State market. the FCC ceneea la therefore $20. If the market partlclpa.ting. In the rural ptogram (or
would dee1gnate three blocka o( (re- containS two rural area8aerved by the purpoae of obt8.1n1ng a' fCS l1cenae.
quenciea; ·whlch .In thla· e~ple are Qilallfied common carriera. and the .REGULATORY PARITY ,
deefpated block A. blOck B,'and ,block nonrural C Itcense la awarded via com- section 409 ia intended toeneure that
C. 'SInce PeS w1Il compete wlthterrea- petitive bidding (or sao. the total value providere of commercial 'moblle aerv­
trf&1 ~ocal excbange. serVice; the FCC o( bOth rural program l1cenaea would be fces are regula.ted fn a. efmUar. tr not
"ould deelgnate one block. tor ·example $20. The two ltcensea would not nec- Identical. faeh1on·...Theae provteloDA are
block C. ae aubject to the ~ral pro- e88&l'11y be valued equally at S10 eaqh. almoat identical to the provisions con­
cram. ' . , 'TheFOO ia given .the diacretton to tained in the lubetitute amendment to

'nle FCC would nrst auction ata~- value each ltcenee individually. , S. 335. order reported by the committee
wide licensee (or the block A and.block ThUB. the prices o( each rurall1cenae on May 25. 1993. Under the legialat1on.
B frequenc1es inea.ch S~te. The FCC m&7 V&l7.110 long u the qcrepte all. commerc1al m~bUe services would
..... would identfty a.reaa Within the value of all the rural· procra.m l1ceneea be trea.ted u tommon ca.n1en. The
.u.tewtde. market that meet the legis- tn a given market Ii equal to the.aggre- term "commerc1al mobUe aerv1cea" la
1at1on's definJtion of rural-tha.t, Is. pte· value ae,t tb10ugh the procedure not intended to include all providers of
·aonurti&Dt1ed areas containing, ·no In-' deacr.lbed in su~tion(eXl). land moblle aervtces. For lnatance. pro_
oorpon.ted place wlt.h 1Jl0re than 10.000 SInce otherwise Quallo.ed common vldera o( speel.Used lDQbUe n,dlo sen­
ID1Iabltanta orareae served by amall-'- caiTlera may becOme lneUglble for the lee th.,t do .not ~mPetA with cellula.r
10.100 or rewer·acceaa.llne&-;.or munio1- rural proeram by wtDn1UC a license to aerv1ce are not,liitelldecl to tie covered
pal. c&rr1era. AD7 ·~therw1ae·eligible provlde..mce within their local ex- under the detJD1tton orcommercw mo­
oarrter tb&t h&d already been aw~ed chaDce "area: throUgh'. ~mpetltive bld- btle aerv1cee.TheFCClli 'dven the &u­
a,PeS UcenIM"I~ the block A and »loCk d1DIr. or· tor IIOme r8u0n may ch~oae thority to d~tenD1ne whoW1~I. J)e. in­
B bidding would not be Qualified for the not to apply ror the 1'\U'&l1ldeDBe. there eluded in ~e.,de~tlon,of a comm.r~
raral procram.·The FCC then woul.;l:uae 'la a .Upt poulblUty tb&t thent· would ctal mobile aerv10e 'proVider. In .cen­
oompetftlvebldd1Dlr to award the '·11- be no qualUled common oan1erelldble era.1. the ltclala~.. :·.,«~d,:; f~ld.
<*1M for the block C nonrUn3 pi'ogr&m to aPPlj· fOr· a .,iwa1 'JlI'OCi'&iD 'li~nae S~tea Cro,m repIatluc ~e,~~'9f Qr

·6'eQuenctea m·~hState.·:excludtng eve,n ft. the· area were to ·ciqi.!ity' u e: the rates charced bY these commerdal
areu tb&t ·rem.&tned .eUgibl~ for· rural ~.aria. In tbt"lDituiCe;, the FCC InobUe serVices pioytdN'B. ..' .. :. '.
procram llcenaes.' . 8hal1 award the ·l1cenle tor· tha.t a.rea At .the executive ae8a1on a.t which

A qualUled.ee.niet then could ~~ on ander, seCtion. 309(j)(3)(D). I anticipate . thts committee ordered tJ1lB bud&'et
the value eat by' the FCC for the rural tha.t &1lJ' reVenue 'lhorttall that would reconcnta.tfon leeial&tloJi to, be re­
pfocram lloenae for 1ta rUral sentce ·otliVWiM becreated beCauaeof the In- ported. the committee acreed ~ an
an.:in·4ec1cllDi' to file an appUcation elldb11lty.of a.common carrier serVing amendment cff~ by se.-tor BRYAN

· 1IDdeIo·the ri1r&1 Procram. There la ·no a·rurat ~ahallbereOoYe'red through to giv. added coD8td,",tlon.to Statea
lDt';tntlO1l'to force·&1lJ' i'ural C&rr1er to thlaprocedure. PrieM lDtt1ally Nt (or tha.t currently recul&te ,Cellular .aen­

,oommlt·ttielf .to-'paying an ·unknoWn raral llCU18f18 by the FCC ehall·not be 10e. Thtaamendlllent 1& not ·contatned
-tee for· Ita ncel;1M a:a. the price of·ilro- altered to make up for theee llcensei. in the iubati~te·amendment to S. 335.
'ceedmW':'bnd~ ,thernraJ progr~~,How- PiDa11T. the )ll'Ovla1ona on· competi- ordered repOrted by the comDUttee on
ever~' the procramls not l~tended to re- . ti~ bl4dtDc~ that pq~ilt1al reve- May 25. 1993.: .' .:
4uce ,the~nueaob~ined through 1;I1e nUea fto~ cOmpetitive.blcl41ng are liot . Under· eubpU'a8'l'8.ph (0). as added by
apeotriuD· UoenalDg authorized ~y. this to.dect .the FOO's d~,ona to allo~ the amendment. a State, tb&t haa in ef";
leeta1&tloD.· .". '. . cate. epect;rum•. The, provlillons further feet. on June 1. 1993. regulation con-

1"henCore...hould any qualUled com-, c1ar1ty that persons· awarded·· a 110erise cerning tlie rates. fot any,CQmmercial .
monca.rft~n faU to ,apply or be lnel1'; through co~petltive bldd1rig do not moblle serVtce 111&1' peUtion the FCC.to
tlble'.to &pply forthetrruraI procra.m c&fD r1&'hta: any 'd;l1l'ere~t ~mthe continue exerc1a1D1' J-Uthoriti. ov~r
UCIDM8. the FCC would award ltcenael' dehtl obtatnecl by perIOna who cain 11- auch 1'&tea with1n 1 year after the date

. , for ,tllOH~"""by comPetitive biClding ·ceuee throUl'h meth0d8 other than of. enactment of th1I' leatelatton..The
Panu&1i~to _tion'309(J)(a)(D). Tlle In- ' thro\1l'h ~titlve bldd1nc. The FCC FCC Is .dlNcted to crant' ordeDYanY .
teIlt '·18 'to recover the ':eame amountbM been~uc ,aorta to'eDccur- petitiOD-.withi~ 2'lO daya 9f ltBlubDila­
fromt!le block C l1eenaea· (including·. ace the proVlatOD of new technologiel IloD. The FCC's review' ot -.nY suchpe­
rur&1. JIi'OIn.zD llcieilaes. the nonrUralll- &Del', ,een1oee . b,7 entreprGeurs and tition muat ~.!UllY ~tent,with
ee-; and the UeenHslsaued pursUe. 1DDoVatora; OoD.atateDt with theFOO'a . the overall inteDt ot HQu,on .~·U 11'

·.ant fa sub8eCtlon (J)(3)(D» u' the. aver-" , l~to17 obUptlon' and Ita prior', ISf- .lntended.t in m&klnr. a 4eter'lQlna.- .
ace or ·the amounte received for the forti lD that ncard. the 'Committee In- tion under·, sUbJll,l'Ul'aPh .(0)•. the FCC

.. block A ,l1ce~ anil the blo<:k B 11- elUded 1&Dru&P"lD th1I subsection wUl exam1Dewh~er a State'dem-'
ceniie:. ''- , .whtch·at&teIi·tb&t noth1JlCllreventsthe, onatr&tea that. in the.&be8ilce of rate

TIle JirevlPua example hypOthetiCally ~ fJ;'Om .awardlne· lleeDaes to eompa- or entry ~tion.market' coil41t1ons
-..umed'State markets: The ·ldentical niea o~ lndlvldu.a1l who·.ma.ke slgnltl- (1ncludtDl'.lev.ls of competition) fa1l to,
prOcei8 .·.wou1d .apply· using· wh&tever cantcontrtbutlona to 'the development protect lublcrlbera from unjl18t'and un- .

. loqal. reCtoDal or na.tioilal lervice area ofa'liew telecommun1cationa service or reasonable rates pr raee.- that~ un~
the FCC ch0Q88I;' ,~lll:iolOCJ'. The leetl1atiOI1 makes jUltly or W11"8UOnably d18Cr1m1natory.
-... i.n adiUtfonaIua.mple. if the FCC clear tha.t eotnmUDlcatlona 'lICe~s Under· lubparacraph (D), ft· the FC;C

h&i .:Jsauecl. three Ucenses· per market, 8hall not ~ ~ted u the property of grantS a·. State'. petition. to QOJltlnue
aild, the·rural 'program I1cense(8), are ~he I1cenaee torpropertJ' tax purposes regulating .·~e n.tee tor ~mmel'C}1al .
cut out of the C license, the reault or other 81mllar tax purpoaee by any moblle aemcea. &D7. mtereated.party
m1Chtbe ... follows. L~Cense ,il.. wbtch State ot local cov~n,tentity'. : may.:~':rea:aoi,ai.l!l"'amount.or tJ,me

.~...:·the entire· ·m:arbt; ·ls awtded One· acldttlonal . point .Deeds.' ,to: be fOllOWing the. FCC ~on.petlt1.9n.

~'coiD~~tiv~ bldd1ilg for:S98. L~ceiis~f· .made clear•. The lertalatlol;lst&,~athat .. the FCC tor a. de~rml.tlo~ tJ!:a.t the:
··B•.,,~qh alao coyers the entire market. a. telePlio~e cOmpany tbt reCeivea.a 11- exerciae. of the' S~te, authol'1~"~no .

.·18:awarded via competitive bldd1ng~forcenae pursuant to the rural' prorram longer necei8ar7 toenaUre ·that rates
C '. .$1Q2..~.The aV6i'a.geUcense value (or the' ahall -not beellgible· toreeetVe aiJ.y -a.re just and re&aQDAble and:.~ot Un­

llceDBe8. not lubjectto the rural'pro-other l1een.e to provide the aame .sei'v., . Ju,tly orunreaa,9na.'Ply·d18cf11111n-.tory.'
'. graDi''Woulcf»e, $100.· License ·C.· which ice In such area. The intsntlon of thia .The FCC. after opportunity for pUbUe .

~ ... 'Cioeil not' inclucie'~t geographic &rea Provlaion la to bartelepbone companies comment. ·ahaJl 188ue'-.~,:.,orc1et:that
·<aned by··any·1I.Ua1lfied:commoncar.; from.holdtDl' more' than~ one· pcs. l!- grants or debiea 8U~~tlt1on.w1~n9

tier: ·t8 'awarded· v1a. .comnetfttve bM" eenM. for blljtance~ NothtnJi tnthts months olthe nUng of the petition..
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beoeQcla.ries of these Federal pro- third. growth in the number of di8&bled sponaib1l1ty Is to turn this economy
I'l'UDLlt 8&Ys that if cuts· are, needed. individuals. We can't repealinfiation. around.
we will have to take a serious look at We can't control the number of dis- Mr. President, I applaud Ch&lrman
the pollcy considerationa before. we ...bled.. and poor people. The Federal SAssBR, the d1ati~ed floor. man­
cut. A flat entitlement cap arbitl'a.r1ly Qovernment's own bealth budget 'prab- .ager, Ch&1rm&n~OYNDtAN, and the ma~
loeb ua into an ..utomatic pilot proce-' lema cannot be add.resa")d in isolation- . jority lea4er for putting together-this
dun that runs the 'Yery real r1sk of un- they can only be addreaeed u pa.rt of budget reeoncU1ation b1ll. With our
cterm1n1n&' the protection that Med1- systemwide, comprehensive health care collea«ues on the.other side of the &Isle
ca.re and Medlc&1d provide and a.ggra.-' reform. cQntent to simply' pla.y pol1tice' with

.....ttac the health cost spiral for all We can reform our hea.lth care IY&- the country's economy. this W&8 no
A.lDenc&n8. .. . tem to address theee underlying prob- small a.chievement.

Th1a amendment does ~ot set the lema. We can do that this yea.r, in this By decreaa1ng taxes and cutting addi-
~ &t a level ~twill g'U&r&I1tee tJuLt CoDl'r888. 'And we can dve the AIDer-. tioD&1 spending from the Prea1dent's
deep cuts tn current. bene!1ts will have ican People something while we are proposal. 1 belleve th&tthe Finance
to be made, rep.rdleaa of our .ucceaa in . 'doiDC' it; a ~ore emctent health care Committee' bas eicnttlcantly' improved
IiID1tleaDtly curb1ng' the growth of sntem· that worka for evll'J' American the bill. The comm.1ttee &1so a.ch1eved a
theM .programs. Importantly. '1t does and: that America can a.rtord to lUIIt&1n. better than 1 to 1 rat10 or8pen41ng cuts
not make Veterans; farmers and civil INPACTOHCAUPOIUIIA to tax tncrea.aes. This was cruc1&1. We
aenantssuf1'er becaUse of the excesses . Mrs. FEINSTEIN. Mr. President I .cannot .nor should not uk the Amer­
.tnbe&1th prgrra.me•. ' .' .' have thoUght'long arid hard aboutth18 ic&n people·to u.et:111ce we. the Gov-
. I WDk we &1l should be he>neatabout. lectelat1on. Unque8tioo&bly. 1t 18 'the ernment 18 W1W~ to aacr11loe u·.Well.

· wQ we UlI debating th18 1a8ue~. m~t 1mportant btU we will conalder .1 am pleued. the BtQ··tax baa been
W. know the ·real motivat1on bebtnd th18 rea.r•.Wb&t we do'toda;y wU1 have e~ted-lt wu .W.conoe1ved. too
·tile ntttlement caP movement 18 .to ... crea.t impa.ct .00.. the' people ot tli18 cumbersome to 1mplement&nd wo~d
ooatrol the.. l'1'Owth .ot the two fastest coutJ'y.....people who need jobll and who bve coat my St&teJo~we C&DDot &!­
~ .nttt1ement pro~ dellper&teb' ·ftD.t to' be11eve that this .!otd ~ loee.Moat im~tly. by re- .
IIt4tou:e aDd Ked1C&1~.·And fC?r ·th~.OoD1J'888 and .th1a &dmtni8tr&tlon can duciD&' the deDc1t .by o.·t&QO l;l1ll1on.·.. noon. '~ft17 sen..tor kD~ws wh~·these tum the eoonomy around. th18 b1l1 will'help keep loac-term inter- .
JIl'OCI'&ID8 eerve-our Nation's moat vul-. - . Nowher6 ·lnthil. countryia the 1m- est rates low~. an important f&ctor In
Denoble popu1&~ona: the elderly,' poorpe.ct of the rece88ion felt more strongly improving tb,e eoonomy~ '. .
p:ecD&Dt women. and ch11d.ren, and the than in C&l1foi'n1a.Tbe unemployment .1 intend to. vote f~r the bill now be­
4U.I&b1ecl. .oo~uently. very lew Ben.. r&te tn O&11forD1& st&nda at 8.1 J)er- (ore us•. but no on~ shou)d.m1Iconstrue .
&tori are'w1111ng to take them on' 41- cen~i1ea.rly two' percentq'e ~Jnt8 that vote u an Jnd1C&t1on that I will·

·reotly.It would look too mean-ap1r1ted.. higher than the n&t10D&1 unemploy- support the 11D&1·bill·that com.. out of .
IM~ -. device,. somethtnc aee~ly.~ me~t .rate'. Today, '1.3 m.1ll10n C&lUor-·· the .conference· cOmmittee ·we- there ­
1DDoouoUl calle.!! &1l e~titlement caP. is D1ana are out -of work and throUl'hout are 81gn1O.cant changes in the le(r18la.-
1IMd to~..,. the lUDe result: C?u~ tn . th1a.:eountl7 8.8 m.1ll10n people today' tion.. . .' " . ,.'
~~' cutl~ b8~el1~~' ... :... are unemployed. . .. , . I am .troubled .bj' .this :b~ bec&uae it
. 1.~·1Q' C)OU~ea ,not.to .·belloye Two ·separate economic .reports.~ would elim1na;te nearly. all 01 the Presi-
~ .~torio",tJilt,t under··any ~ne ."of 1~:' .. th18 -week add tj) the cloomy dent'. investment tncentt~.. . .
these P:f4en v&l'1etjy ent1t1emellt cap 8Oqnomio .conditions tn· C&l1forn1a., a.e- ~t me m.ention f a few' concerns I
proPGU&'.tb&t we are just contro1l1ng cordiac to a LosADcelea...T1mea story want to see a.ddreaed in the ~nrere.nce
II'OWth. 80.~ cuta:w:ould 'jUst reduce. from today that 1 would Uke to submit co~ttee. . . .
the 1nore&Iea.·in these programs. .All for the RBcoan. Let me hiChl1ght just a.First. I am. concerne4 about ~e Fl­
thoee j)ropoea.la that 1 have·.seen would. few potnts:· nance Coinmittee's. treatment of t,he

· result ..in. cuts to benel1c1ar1es-hicher .A report· by· the Federal Reeerve reeea.rch and experimentation tax cred.-
out of pocket C08~ for Med1ca.re bene- .Board. releaaed WedI!.et4I.Y showed'that It•. The. Prea1dent· requeet.e4.. ~. the
tlcl&r1el. leu ·IeMces tor the M~ca.1d O&lltorn1&'•. eoonomy con~ues to. lag House approt'ed. a perm&r1ent uteD81~n
PGl"I1&tion. .!1'tley would mea.D: le-.s a.c- belJ,tndthe rut of the country. Manu- of the credit. The ~te lI'1D&Dce Com­
0811. to·health~•. They woul4 mea.ri ~tur1Dg 11 ~'1n 8. IenoWl 'lump,.. ·&o- m1ttee'8 b1ll, however, 1noltidee only ..

· t.. care. ·.We mat not-lddouraelVei!. ti~tytn .t)le. h1rh-teehnoloa elec- temPGrar7 I-year exteD81on' &n4:does
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Mark-up of Budget Reconciliation, SUbtitle C

Licen.ing Improvement Act of 1993

Kr. Chairman:
. The amendment I offer today marks a turninq point in the licensing of

c01lllllunlcat~ons service. in our country. For the fir.t tim. we are
enablin., the Federal eo_unications Co_i••ion to use auctions as a means
of a.signing the radio spectrum. The rationale behind this proposal is
that we -mu.t reform and improve the current licensing proc.s., Which uses
lot.teries. In short, there has to be a better way t.o manaqe a precious
feeleral resource than picking name. out of a hat. The proposal before the
Committ.e puts in place a better way, true to the principle. underpinning
the communications Act, While at the same time raisinq revenue, over $7
billion, tor the public. '

Let me take a few Ilinutes to explain the A1Ienclaent to the CODIIlittee
Pr~nt. section 5203 grant.. the FCC authority to u.e spectrum auctions
where there are mutually exclusive application. for new licenses and where
the spectrum will be used by the license holder to offer services to
subscribers for compensation. Tbis section al.o directs the Commission to
select an auction system that proaotes: 1) Rapid d.eployment of new
technologies and services so as to benefit all the public, includinq those
in rural areas; 2) availability of new and innovative technologies to the
public; 3) recovery for the public a portion of the value of the spectrum,
and 4) efficient use of the spectrum.

"

The bill also directs the FCC to establish rules on auctions 'that
will help enforce many of these objective.. FirS1:, the legislation
provide. concrete as.urances that those living in rural areas will enjoy
acces. to advanced technoloqies as quickly as the rest of the country by
including strict performance requirements to ensure prompt delivery of
service to rural areas.

Second, the bill directs the Co_ission to aatablish alternative
payment mechanisms to encourage widespread participation in the auction
process. For those Kembers on the Co_ittee who want t.o offer dreams to
younq s'truqglinq engineers and innovators, whether in qaraqe. in the Bayou
or Bost:c;m or' the backwoodS of any state, th••• provisions give you that
ability.

, Thi. specific provision _ekes certain that ~ose who are' rich in
ideas and low On cash get a chance to enroll in ~e tuture. This
provision directs the FCC to consider what alternat.ive payment methods
should be used, such as inatallm.ent payments or royalty payaents or some
combination, so that all Americans have a chance to participate in the
communieations revolution.

This leqislation also enables t:h@ Fcc t:n rn"t'~"n& .,.,.. ". .... , A ....... • '1.._



promise ot a "pioneer's preference"' for ~. trUly qeniu& who catapult
technology to another level. In fact, .000e of that genius i. what spawned
the entire PeS revolution. Under this leqislat~on those truly genuine
technology pioneers will be able to make a run ~or the rose. and qet a big
payoff if they succeed. As we all know, that is a most powerful
incentive, and that 1s why I think it i. vital that we continue the
overall thrust of the pioneer's preference program.

Re9'.rdinCJ how auction. will be c:onc1uc::1:ed, the proposal reflects the
experience wi~h lotteries and give. the FCC authority to .ake sure that
bidders are qualified to bUild anel operate a system anel holel an FCC
license. The bill clamps down on the churning and profiteering that bas
characterized the lottery systea, and ensures 'it doe. not repeat it.elf
under an auction syatem. I also think it is important that we insulate
the FCC's procedures from budgetary concerns. There is a provision that
will qive the FCC a shield from tho.e who seek to tilt communications

, policy in order to increase revenues.

A f~ndam.ental regulatory step that this bill takes i. to preserve the
core principle of common carriage as we move into a new worlel of services
such as PCS. I have grave concerns that the t~tation to put new
.ervice. under the headin9 of privata carrier ia 80 great that both the
FCC and the states would lo.e their ability to iapose the lightest of
r8CJUlations on these services. The t_ptation to label everythinq privat.
is all the more comp1tllin9 becau.e a recent court. of appeals case h.ld the
FCC has no flexibility to apply COUlunications Act requir81llents. The risk
of labeling all services private is that the k.y principles of
nondiscrimination, no alien ownership, and even JIlinimal .tate regulation
would be swept away. This is one area where the FCC simply lacks the
authority to make a rational choice, and so the legiSlation addr••••• that
issue.

The tact that this legislation ensures PCS, the next 9eneration of
c01DDlunications, will be treated as a coaaon carrier i. an important win
for consWlers and for state r89Ulators and for those Who seek to carry
those core notions of nondiscrimination and co_on ~rriaqe into the
future.

The Aa8ndm.ent to the c~i1~te. Print enables the FCC to identify in a
rulemakin9 whicb requirements it finda are not necuaary to ensure just
and. reasonable rat.. or otherwise in the public intere.t. . This section
has been modified to further uke certain that the FCC retains the
authority topro~.ct consumers and apply regulations in a sensible
fashion.

In aclclre88incJ this isau., however, it i. nec_aery to take a broader
view of cr.atin9 parl~y aaoDC) coapeting service.. The 18CJi.lation
propos.s that any per.cn providing ccmaercial 1IO))11e service, which i.
broadly defined to include pes, and enhanced special mobile radio service.
(ESHRs), and cellular-like services, .bould all be tr.ated simi1arly, with
the duties, obligation., an4 benerits of ccmaon carrier status. The
leqislation also proposes tha~ s~ate8 would not be able to t.pose rate
reCJUlation, but.this a.endJaent makes exp~l~i~ .~~ .nothinq p~.clude8 a
state frOll imposing re<)ulation. on teras and conc:litions of .ervi~e, Which
inc~ude. such key issues a8 bUnc11iftCJ of equipment and service and other
consumer pro't.ection activities. !loreover, the intent here is not to
disturb the principle that carriers can be obliqated to offer services to



~asellers at wholesale prices. For the vast majority of states, their
ability to regulate in this area would be preserved.

In addition, the authority of the FCC to "act on behalf ot cellular
resellers would not be affected. significantly, this leqialation extends
resale require.ents to PCS and ESMRs, thereby openinq up market
opportunities which do not exist today ror resellers.

I believe "these changes must be .een in the context of the whole
bill. This leqislat.ion sets up a mechanism so that in the next 12 to 18
months, we will ••• 3, '" 5, or 6 new providers of .obile .ervice added to
mo8~ market.s. The result would be a flurry of campetition by entities
which all have common carriaqe duties. And the result would be good tor
consUmers by deliverinq a breadth ot new .ervices to the public at
competitive prices.

I appreciate that there is same concern that this vision of a
competitive vorld tor .obile service. aay not.be fully realiaeci .s soon as
som& cont.end. I ·share this concern. That i. why, workinq with a nUllber
of He~r& from the SUbcollDlit.tee, we have crafted languaqe that ensures
that if the promise of COJIPetit.ion, as I just outilined doe. not take
hold, then a state can exerci.e au1:!1ority to regulate rates. In
particular, the bill provides that states can re9\1late rat.. if they show
that competition has not developed. enough to adequately protect consumers
from unjust rat... Horeover, the pce is directed to respond to any state
request for authority within 9 months.

Now to turn to the iast section ot this part of the bill, which
stat.es that auction rules shall be issued in 210 days and PCS licenses
issued in 270 days. These tight schedUles are necessary to realize the
revenues that. are part of our reconciliation instructions and keep pes on
target.

Unlike the bill considered by the SUbc01l1littee, this amendment
contains a new chapter directing the Departaent of co..eree to identify
200 megahertz of apectrum to be freed up from qovernment use and eligible
for •••iqnment by the FCC. Thi. proposal, which is eabod.ied. in H.R •. 707,
sponsored by Chai1"llAft Ding.ll and JaY.elf, paa.ed ~1. Ccmaittee in
February by a unaniaous vote, and passed on the floor with only 5 No
vot... We are proposill4) to inclUde thia proposal as part of bud9'et
r~conciliation because that .akes certain that there vill be spectrum
available for the FCC to auction orr. Hence, the addition of this
proposal makes the budqet tarvets aore likely to be met.

I~ conclusion, let me say that. I have appreciated working' with Mr.
Cooper, Bryant, Boucher, Synar, Schenk, Lehman and our chairman, Mr.
Dlnqell, alofte) with the minority, to come up with a bill that meets SOUle
of the valid concerns raised durin9 consideration of this proposal. I
urge sUPP9rt for this aaencJment.


