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Dear Karen:

The purpose of this letter is to summarize the points made
in the meeting which Steve Muir, President of ComTech Mobile
Telephone Company, Peter Casciato, counsel for the California
Cellular Resellers Association, Inc., and I had with you on
January 18, 1994. I apologize for the delay in getting this to
you. Unfortunately, the weather and the Mayor's edict
intervened.

Definition of'"Commercial Mobile Service"

The Commission's Report and Order should' explicitly. state
that the term "commercial mobile service" as defined in section
332(d)(1) includes cellular resellers. Although the statute does
not expressly mention the term "reseller," the Commission has
already concluded that "provision of commercial mobile service to
end'users by earth station licenses or providers who resell space
segment capacity would be treated as common carrier service."
HfBM at !43 (emphasis added). There can be no doubt that the
term "commercial mobile service" was intended to include cellular
resellers as well.
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To begin with, nothing in the statutory definition of
"commercial mobile service" in Section 332(d) (1) requires the
provider to have a license or other authorization from the
commission. Nor does the statutory definition require the
commercial mobile service provider to have its own facilities.
Rather, the term merely requires the provider to make
"interconnected service" available to the pUblic on a "for
profit" basis. That definition clearly encompasses cellular
rese1lers, who provide interconnected service to their
subscribers for profit.

The inclusion of rese11ers in the statutory definition of
commercial mobile service providers is confirmed by the statutory
definition of "private mobile service" in section 332(d)(3).
That latter term is defined as "any mobile service (as defined in
section 3(n» that is not a commercial mobile service or the
functlonal equivalent of a commercial mobile service, as
specified by regulation by the Commission." As the Commission

·correct1y explained in its Notice of Proposed Ru1emaking,the
"linchpin" of the functional equivalency test is the customer's
perception, and there is no basis upon which the Commission could

·conc1ude that a cellular rese11er's customer recognizes any
difference in service received from a cellular rese1ler than that
provided by a FCC-licensed cellular carrier. Indeed, the concept
of "resale" -- whether for long distance service or cellular
service-- necessarily conveys the conclusion that the service is
basically the same.

The legislative history of section 332(d) reinforces the
conclusion that cellular rese1lers are included in the definition
of "commercial mobile service providers." The discussion of
regulatory parity occurred in the context of Congress'
understanding that some States like California actively regulate
the rates of all providers of cellular service, including
cellular rese11ers. Members of Congress therefore understood
that, in deciding whether State regulation could continue, both
the States and the FCC would be forced to take into account
competition provided by cellular resel1ers, PCS, Nextel, and
other mobile service providers. Indeed, in a discussion on
regulatory parity at the mark-up session before the Senate
Commerce Committee on May 25, 1993, Senator Stevens stated that
"the issue out there is really reselling, rather than·
regulation." (Unfortunately, the committee staff would not allow
copies to be made of the transcript, but it is available for
inspection by the Commission staff.)

Attached to this letter is the statement of Representative
Edward J. Markey, Chairman of the House Subcommittee on
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Telecommunications and Finance, at the mark-up of the Licensing
Improvement Act of 1993 in the House Committee on Energy and
Commerce on May 11, 1993. Representative Markey observed that
the legislation "proposes that any person providing commercial
mobile service, which is broadly defined to include PCS, and
enhanced special mobile radio services (IESMRs"), and cellular­
like services, should all be treated similarly, with the duties,
obligations, and benefits of co~on carrier status." (Emphasis
added.) Representative Markey added that the legislation did not
"disturb the principle that carriers can be obligated to offer
services to resellers at wholesale prices" or "the authority of
the FCC to act on behalf of cellular resellers•.• " In fact,
Mr. Markey observed that the legislation "extends resale
requirements to PCS and ESMRs, thereby opening up market
opportunities which do not exist today for resellers."

Mr. Markey's comments were echoed by Senator Inouye,
Chairman of the Senate Subcommittee on Communications, in his
floor statement on June 24, 1993, a copy of which is also annexed
to this letter. In that statement, Senator Inouye stated that
"all commercial mobile services would be treated as common
carriers." He added, however, that the term "commercial mobile
services" would not include "providers of specialized mobile
radio service that do not compete with cellular service••• "
The implication of Senator Inouye's comment is that the term
"commercial mobile service provider" would include parties
like cellular resellers -- who do compete in the provision of
cellular service.

Finally, there is nothing in the legislative history to
indicate that Congress intended to exclude cellular resellers
from the definition of commercial mobile service providers. The
absence of any such indication is noteworthy since the
legislative history demonstrates that Congress was very much
aware of the cellular resellers' existence.

Right of Interconnection

As providers of commercial mobile service, cellular
resellers are entitled to interconnection with the facilities of
other carriers (including FCC-licensed cellular carriers), and·
that right should be explicitly recognized in the Commission's
Report and Order. The right of cellular resellersto
interconnection is not dependent on the new statutory provisions
in the Omnibus Budget Reconciliation Act of 1993. Rather, those
rights of interconnection stem from Section 201 of the
Communications Act of 1934 and prior FCC decisions. Section
201(a} requires "every common carrier engaged in interstate or
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foreign communication by wire or radio. . . to establish physical
connections with other carriers••• " Nothing in Section 201(a}
confines that duty to common carriers with a license or other
individual authorization from the FCC. Such a requirement would
be antithetical to the very purpose to be served by resellers.
The Commission authorized resale in the hope and expectation that
resale would promote competition. See Cellular Resale Policies, 6
FCC Rcd 1719, 1730 n.67 (1991). That purpose would be undermined
if a carrier's rights and obligations under Title II were
dependent on an individual authorization.

The need for explicit interconnection rights for resellers
cannot be underestimated. In the absence of explicit recognition
of that right, further litigation over the issue will be
inevitable. The current proceedings before the California Public
utility commission are of particular concern to cellular
resellers. The California PUC (1) authorized the establishment
of procedures "for [cellular) resellers that want to provide
their own switches" and (2) concluded that "[c)ell~lar resellers
should be allowed to acquire interconnected NXX codes on the same
basis as the facilities-based carriers." Regulation of Cellular
Radiotelephone Utilities, Decision 92-10-026 (Oct. 6, 1992) at
59. Those conclusions were not disturbed on reconsideration. See
Regulation of Cellular Radiotelephone Utilities, Decision 93-05­
069 (May 19, 1993) at 13. In the absence of an explicit right of
interconnection in the Commission's Report and Order, the FCC­
licensed cellular carriers are likely to argue to the California
PUC that the FCC's failure to recognize a right supersedes any
interconnection authorized by the California PUC (or other State
body) . '

Preemption of State Interconnection Order

The Notice of Proposed Rulemaking proposed to preempt all
State regulation of the right to intrastate interconnection and
the right to specify the type of interconnection because such
regulation would allegedly "negate the important federal purpose
of ensuring interconnection to the interstate network." HEBM at
!71. The Notice of Proposed Rulemaking did not provide any
detail to support that broad claim, and, in the absence of a
broad federal right of interconnection' for all parties (including
cellular resellers), ,the Commission's proposed preemption cannot
withstand jUdicial scrutiny.

The courts have made it clear that the FCC can preempt State
regulation only "when the State's exercise of [its) authority
negates the exercise by the FCC of its own lawful authority over
interstate communication." National Association of Regulatory
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utility Commissioners v. FCC, 880 F.2d 422, 429 (D.C. cir. 1989)
(FCC's preemption of state regulation of inside wiring reversed
where Commission failed to satisfy its burden that State
regulation would "necessarily thwart" FCC objectives). To be
sure, State regulation of interconnection which is more
restrictive than FCC policy can satisfy the Commission's burden
and probably should be preempted. ~ Public utility Commission
of Texas v. FCC, 886 F.2d 1325 (D.C. Cir. 1989) (FCC properly
preempted State order which prevented a local telephone company
from allowing interconnection to customer with FCC-licensed
microwave communications network). But the Commission can invoke
that power of preemption only where the pUblic detriment
outweighs a private benefit. Hush-A-Phone Corp. v. united states,
238 F.2d 266, 269 (D.C. cir. 1956).

The foregoing principles -- which are well-settled -- have
particular relevance to cellular resellers. They have secured a
right of interconnection from the California PUC which is
strongly opposed by the FCC-licensed cellular carriers. The
Commission's proposed preemption of all State interconnection
regulation would void that California order and, contrary to the
Notice of Proposed Rulemaking's stated intent, thwart rather than
facilitate competition.

Standard for Review of State Petitions

Paragraph 79 of the Notice of Proposed Rulemakinq does
little more than to repeat the broad language of section
332(c)(3) that a State can petition the Commission to continue
its rate regulation of commercial mobile service providers.
However, the Notice of Proposed Rulemaking does not provide any
detail concerning (1) the particular information which a state
should submit to satisfy its burden or (2) the standard of review
that the Commission will apply in determining whether a State has
satisfied its burden.

The foregoing issues are ones that will necessarily have to
be resolved in the context of any petition filed by a State. It
will be more efficient for all concerned -- including the
Commission, the States, and interested parties -- to specify
those parameters in the course of the rUlemaking rather in the
course of adjudicating a particular State petition. In
clarifying its intent, the Commission should make it clear that
it will apply the same standard of reasonableness to any showing
by a State that courts apply in their review of FCC decisions.
The Commission does not have the resources to conduct a de novo
hearing on matters affecting rates within a particular State.
And, beyond the question of resources, a state which has expended
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substantial time, effort and money to investigate the level of
competition and service in a particular state should be shown
some deference. Conversely, a state which has failed to expend
the necessary time, effort, and money to investigate rates and
service will be unable to pass muster under the Commission's
standard.

It should be added that cellular resellers do not expect
every state petition to favor their interests. However, the
foregoing standard would be a fair one consistent with
administrative practice and the pUblic interest.

I hope that the foregoing comments are useful. If you have
any further questions, please let me know.

sincerely,

KECK, MAHIN & CATE

Attorneys for
Cellu ar Service, Inc.

Lewl.s J. Paper

cc: David Nelson
Steven Muir
Peter Casciato, Esq.
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the FCC elects to a.ward all three 11- ding fQr $80. The'tot8.l vaiue of tbe re- provision prob1bl~ a telepbone 'c::om­
ceneea fot statewide geographic serviCe m&1nlng rural proiram license: or. lJ- pany that holds a cellular llcenae .from

· aniu. For each 'State market. tbe FCC censes Is therefore S20. If the market partlclpe.tlng. In the rutl.l program .for
would designate three blocks of fre- contains two rural areaaserved by the purpose of obtalo1ng'a'fCS license.
quencles.· ·wblcb .In tbls' e~ple are QUalified common carriers. and the .RIIlOULATORY PARITY . .
de8lpated bloCk A. block B;'and .block nonrural C l1cenae 1. awarded via com- Section 409 Is Intended to 'ensure that
O. Sltlce PCS w111 compete with terres- petltlve bidding for sao. the tot&l value providers of commercial 'moblle aerv­
tI1a1 local exchange serVice: the FCC or both rural program l1eenaea would be Ices are regulated In a similar. if not
would designate one block. (or'example S20. The two licensee would not nec- Identical. fashioJr:'Theae provteJons are
block C. as subject to the rqral pro- 888&l"11y be valued equally ..t $10 ea~h. almost identical to the provlslons con­
cnm· . . ,. . The FCC Is given .the discretion to talned In the substitute amendment to

The FCC 'Would nrst auction state- value each l1eenee Individually. S. 335. order reported by the committee
wide llcen.eee for the block A and block Thus. the Dl1ces of each rural'llcenae on May 25. 1993. Under thelegtalatlon.
B frequencies in each S~te. The FCC may vary·eo long &8 the a.ggrep.te all commere1a.l mQ~e aerv10ea would
nut would Identity areas Within the value ot all the rur&1. procram l1ceuaee be treated·.. tommon curten. The
datewlde market that meet the legls- in a given market 18 equal to the.a.ggre- term "commercial mobile eervtoea" Ie
latlon's definJtlon of rural-that· i8. gate value H.t tbJ'ough the procedure not intended to Include all providers of
nODuz'6&DJzecl areaa contaln1nc ·no In-' described In 8ub8ectlon (c)(I). land mobUe aerv1cec. For 1D8t&llce. pro­
corporated pla.ce with Q\ore than 10.OOOS1nce othenrlle. quaufte4 common videra ota~mobil.~o aerv­
1nII&blt&llta or a.rea.a served by Bmall...;.. calTiera ma.y become lDeUc1ble for the ice ~t' do' not ~m.Petie with cellular
10.000 or tewer' &ece88 .11nee-ol' munlcl- ~ procram by wtD.atDl' & l1cense to servtce are not. tDtende4 ~.~ ~v~
pal. o&rr1era. An7 "otherwl~ . eligible' provide ~rvtce wlthSn their 10Qal ex- under the det'1n1tiOD of commerctal me­
curter tb&thad a1ready been a~ed change ..area: throUg'i.~mpet1t1ve bld- btle aervtcee•.The·POOli·l1ven the ..u­
&,POS I1ce...·... the block A and ):)loek d1D&"•. or· Cor. acme Nuon ID&Y chQOle thOrlty to d~tenn1ne wh.o.·~ JSe.ln­
B bldclluc would not be Qualified for the not to ..ppty for the nraJ,l1ceue. there cluded In the '4e11D1tiCD of .. COIllJlle~
narallJl'Oll'&Dl.·TIle FCC then woul6~uae 'Ia & ~teht poulbWty that thent would c1almoblle' ..moe ·proVider. ·In.pn- .
CGD1P8titlve b1ddIng to awai'd. the "11- ... n9 q~Uled~mmo.. carr1~f.elfJ:1ble erat. thelectal&tio" ...:~o,td :;f<UUd.
ceue tor the block 0 no~ ptogr&m to aPPlY for ....rural DI'OIftII1 ~'11c,nae Statee 'from recU1&tliII" tIie;en¢t7-oC'or ;
rnqa.enctea In ·ea:ch State.···ucludlag eveJl if. the area.ere to ·~ty' ,u a: the ra.tee ch&rl'edby thee. com~ercta:l .
areas th&t ·rem.8Jnect 'el1g1bl~ (or rural .ruril'~ In thJa·IDiIt&1iCe;. the'FCC moblle serVtCMproyidera•.... :'..'. '.
1Jt'OIl'&IIl11ceneee. . . iha.U.aw~ the' Uoenliefor' that area . At the executive seietQn ..t which

A Claall1led.CI,lT1et then could ~ly on un4er.eectlC!n 308(J)(3)(D). I anticipate tld8 commtttee ordered thil bucIPt
the value let by the FCC for the rural that &BY revenue 'Ihortl&ll tba.t would reconc1l1atlon l~oD·to. be re­
Jftrram lIcenae for ita rUral service. 'othei'Wtae be'created beCause.of the In- ported. the' committee· a.greed to an
ar.... In.dec1dlDi' to me an appUca.tion el1&ibUlty of ... common ClUTier serVing amendment offe~ by 8eIlator BRYAN

. under·the ~.Pro&'ram.There 18·no .. "·l'\1l'&l~ah&UbereOofti.'edthrcugh to glv; added conald~oD.to States
.tn_tlon·tA.» fofce.:&D:r i'ural~er to th18 prooe4ve. PrJOII.. 1D1tt&lly set .for tb&t currently rera1&te .cS6Uular ..rv- .

· oommlt ·ltIe1r to- pa.y1ng an unknown l'W'&1 1108..... by the·1'CCl Ihall'not be Ice. Thi8 amendment Jenotconta.1Ded
-tee for 11;; UcelUJ8 as the price of'pr'()- altered to m..ke up for th8l4!l11cenaei. . In the iublitl~teamendmenttoS, 335.
·cee4h ii'.:.imcl., .the.rural Prc&'l'&n.1~.How- Ptu&llYi the .prOviliona on' ~mp8t1- ordered repOrted by th,comD1J,ttee on
eYer~·the~ s. not l~tendedtore- . tI~e bld~~ that PQt,eDt1al reve- May 25.1993. ..: . . ... .' .
duce.the revenQ. obWned through the nu.. fro~ competitive .blc1d1Di' are liot. Under' aubpararra,Ph (O)~ .. &dded by
apectrim.Ucena1ng &uthorlzed by. thiB to dect.the FOO'a d4lc1itona to allo~ theameDdment. .. State. that baa In ef~

1 t10n.· . eate. .epect;.rwn•. 'l"be. provI8Jona turtber teet. on June 1. 1993. recut..tlon con-
Therefore.. ahould &J1y qu&11f1ed com-. clarlf7 tb&t persona' ..warded a lIeeDse cernlng tlie ra.tee.fot any· commercial .

mon oan1.fri fall to apply orb" In'eU': tl1fough competitive bldd1rig do not mobfle serVice may pet1t1CD~eFCC.to
ttble'to apply Cor· their·iuial proc't'&lit eatn rte'htS: &IlY ·d;Ift'ere~t !('om the continue exerc1s1n&" ...uthorltY: ov~r .
1Icenae.. tile POO would a.wardl1eenaes ~ 'rti'hta obtained .1»7 1*WOD8 who i'&1n 11- auch ratee withSn 1 yea.r &ft;er the' 'ute

'" for t.IlOl8~areUby Oonlp.tlt1vebi4d1ng·cenaea *ouCh meth_ other ~ of.ena.ctment nfthia leclli&ttQn•.Th'
~t to ilectlon"309(JX3XD). on6 In- . through competitive bid..... 1be FCC FCC 18 41rected to· IT'&i1t 'ordeDY'anY .
tinj;··t8'to ··recover the-:ai.me amount .hi.a beenWi4~tuorteto'encour- ~tltloll'.wlth1l\2'10 clap 9f·ita~~·.
from the block. C licensee' (including'..... the '~on of new· tecbnologles a10n. The FCC'a renew' ot~ auchpe­
I'al'&l. JJi'OIraDi llcieilsea. the nOnrUrall1- &114' ...rvtoea . b.Y entrepreneurs and .tltlon muat be· t\Ill1' .oonaeteilt·w1th
ClinIII8I~ ta4 the lIeenae8i88ued parau-' Innovatora: OoDl1ateDt with the .F.OO's . the overall Intent o~ MQtton .~>ltI8· .

·Ult to aubleCtton (JX3)(l)) utheaver.,.. a~tutory Ob1lp.tlOD· u4 Ita prior:. ~f- Intended. th&t ~.me.1dDc, &, deterlq1D&- ;
ace of· ·the. &mounts received. for the. forta In ·that~ the-oommtttee .In- ~on under au~ph.(0). ·.the. FCC.
block A .lIcense an!!· the block B 11-- clUded' 1&D&'U8«e 'in th18 ~baectlon will exam1De ·Wht$her· & .State.' dem-·
oenae~ ,.... '. .... .... wb!ch·lIta.teethat noWD&' l)r8Ventsthe. onatr&te8 th&t, 1D the.. &bI8Dceof rate

The P'e~ua example hypOthetiCally F«' ~m.&W&I"Cl1Dc.UOeDaeato Campa- or entry~..tion. lDarke~·coild1t1CIUl..
uaamed State markets: The ·identlcal· 01. or: .1nd1ndua.la who·ma.ke aign1f1- (Includlnc.levell of competit1onHall to ..
IriceU .·.would .apply'· usIng' wh&te.ver cantcontrfbutlcD8 to·the development protect aub8cr1berafrom QQJuat· &Ddun-.. .

· lcqal. reltoDal or na.tiobal 8ervice area.of.·11ew telecommun1ca.ttona &erv1ce or reuonable ratee pr ....tetr that~ un~.
the FCC chooae~' .. ' '. .. ·~hliolocy. The leetal&t1on makes jUlitly or unre&aOaably dlllCrimlaatQry.
-'M i.n &4et1t1onaleumple, if the FCC clearth&t eommun1c&t1ons ·l1oerises· Under· lubpa.rarra~ (D). u· the FQC

. haI.Jiaued. three UceDle8'per ID&J'ket. shl.llnot~ ~ted u the propetty of grantB .... State·. petition to ~nt1nue .
Ioild. the· rural .program l1cense(B)' a.re ~e l1cenaee·Cor .property tax Purposes relUlatlng ~e. n.tea for. CQlDIIlel'91al
cut outoCthe C llcen8e. the reault or other 11mJJ&r. tax purposes by. any moblleaemqe8. ~·tllterelted.~ty
mti'htbe ... tollows. Ltcense.A. Which State 0':100&1 gcvenunent·entlty'..: m&y,:~..-reao~le··amount.:oft1~e.,

·co...' ·the entlre'niarket~'is aW~ed·. One· ad&tioD&1 'pomt .nea.' jio"-.be follo,nng the. FCC dect~on.~t1t19n.
V!&'comvetftive bldd1i1g for:ssa. I4ceiis~" ,madeclei.r. Thel~oJ;ls~Bthat.the FCC tor .. de~rn1i~~on. t4&t the:
·B.""h1o.1i iJao Covers the entire market•. a telei)Jio~e cc)lDpany that ~lvea ... l1- exerctae. althe' S~tel &uthor,lW .l~ .no

...18:&~e4: via. competitive biddlDJ~ for. 'cenae p~ant to the rural: irOltra:in longer ~eceUa.rY tbeutire· tha.t i'&~
, .". $1& The av6i'&ge license 'valuefcr the ..~ ·not '))eellglble'~recelve any -are just and. reuqnabl4!!· and...~ot . un- .

· 1108... not. subject. to the rural' pro- C)ther llcenae to ·provlde the. same .Ben., . jQCItly orunre8.8.9na.l:lly· d18cflmtDJ"tory.. .
". 1TUIi'.,.,ould'))e. $100•. L1ceJUie ·C•• ·which lee m such &i'eL The intention of thi8 The FCC. ·after op~tyforp~blic ..
: ,'. -doee nct' molud"~t geograph19 area· .. provision 18 to bar tele»hone companies comment. .aha}l 18sue'-.~~ ...ordet: .. that •

. · ..ned· bY:·~· -qu:aIified·common:·cli.r': .frOmholdingmorethan~ cne' PCS. l~- .~ts 91' debles auchP:8t1ttonw11ih!P 9
- Jier; ·18 'a.warded· via. .comoetfttve .bid.: cense. for 1iuitanee: Nothtnj:f· tnthte . months of the flUng of the petition..
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F1D&1l,., I understand that there Is with some cellular licensee. These Is- the llceDS1D8' prOcedure ID tim Hl'Ylce coa1d

:ulle COIlCel'Il that the competitive bld- .sues will 'need to be addressed In con- reDder wlrel.. cabl•. IlrOh1bltt.eljt apm­
1Il&'~ona of this legislation could ference. I1v•• thereby reduclDc lea 1iOtell.U&1..·a oom­
&UI barm to the people who have al- Furthennore, the b1ll makes.certain petitoi' to cable. For theM an4 other reuoatI.
e&4J' aubm1tted lottery applicationa exemptions from compU&tive hear;. it Is ci'uelal that the COmnd'lkMl be allowed
or communlcationa licenses. As re- .hlp. The conferees should also be the aextb1llty to cSetermtDe the belt 1DIUUl
1drecl b7 the reconcWatlon inatruc- aware that there are other ."--ces or award1D&''Uoeuea so .. to euan eIIldeDt...... y. WIe of the IpeCt1'am aDd enooara;. the 4...1-
10. 1Iauecl to the Commerce Commit- tlia.t also serve the public interest opmeDt of competitive 'an4 buioftt1" oom.-
" b7 the Budget Committee. the leg- which need to be exa.mtned for po881ble muloatloDl ayatema. '.. .
11a.tl0il nquiria the FCC to use com- exemption. Theee Include multipoint 'ID &4cl1t1oo. 1D )'OQI' OODalc1eratloD or.COID-:
l8tltift bf&!tnc-except in certa.ln cir- dtatrlbution eemce applicationa which petltlve b14cl1DC lea1alatloD. I woul4 alIo
:aJIIiIt&DOII for all oommun1cat1ona I understand there are over 2,000 appl1- urp you to be mlDcI(Q1 of the potctfal nail­
1C8IIIII blued a.tter OCtober I, 1993. ca.tiona pendin&'. Inatructtonal tele- ncatloDa OD lDtea'D&tloD&1 .te1eoommaDl~____ ._ ...,_ in vi..4 Ie_ d ~ODS Nn1ce 'pnmcSen ~. uttllu IPIO-
uav ~VOJ AD curren""J th~ process of D.on UAt'l eemce Reh .. that oper- tnuD lD other COUDtr1eI .. weD .. lD ·the·
:oJl4acttDc lotteries for eeveral new ated b,. the' WuhtngtQn State Un1ver- UDltecl States. JPor eumple.~.ale of
ltimmwcationa eervicea, and several ~ty In SPOkane and b,. XCTS. a Public competttt" b14d1Dc tell' low earth orbltlDc
J1oUl&Dd . applicatlons have alrea.dJ' television station in Beattle. Add.1t1on- _teWte ayatem lloe... ·lD tim ooaatrT
JHIl nbIIlltted to the Foe for these ally, th~ confereeslhouldoonatder prl- mtrht aubject t.hoee UoeaI.... ·to exorbitant
ottlldeL I anderatand that th,' appl1- vate operational fixed microwave serv- JI&)'JDeIltnqa1remeDea tor &COeII. to·...l&Il. for theee lI8rv1oes. who have &l- ice.which are a8ed for eDmpleb,. the trQiD lD other ooantl'1eLlam~__ . t leI W-_..·......... VI..1o. Eel' . Tel CODOII'J&84 that lOme·tontp~_ epeu 'mone7'to &.\ e these appli-. -.u.......n _Mer . uoat1on e- oppoeed to the ue of 'OQI'JDterutiODal w.,.'
~woa1~ be cUa.pjointed 11' the commun1catlo. 871tem to eerve clUl- commaDtc&~ acooaattDc·... &a.tClDC'
~ .... no-Ioncer a.ble to conduct .rooms in PaUmaD•. Rtohlande Beattle. It&Dd&rdI ooa14 11M~.~bIdIIIq'
ott8rtel after'OCtober I, 1993. I am ex- Spok&ne.·; V&Jlc()uver" aDd - IIOOn; reqaInaleat .. a JQItUlo&UClllror ntal1&toJ.7

;J1.... ~. ~tlee of belpin&" WenatcheeandY&1dma.. ..... '. ...... .... '. ..' .
~ carreat' 'qIII11oaatll . &I lone &I I ..k aDADlm01lll "coDHDt that the at- I cr-tU ~te:7Oar'&~itaD·.to·
:.lID 'Ia 'DO' bilacetu7 lDipi,ct. I w1ll·tachedl~ frOlii~ QuellO be tIaieI 00D08rDi." &IiCl "I~ .... OJIPCII'-.*1_ to'uamlM tb18 question once 1I).olu4ed after DiJ' statement. .taDft;y to~ &D7 , ..atl«•• ~'.""
:;he ooQference convenes on th1eleps- Therebe1ne no .objection. the letter =lD~4erlDc··tIm 1mpbrt&Dt~
lat10D. '. . '. was ordered to be pr1nted in the SID 17 • .

1Ir. Prelil4ent. I apprec1&te the oppor- RBooB.D, as folloft: . . cere JAKilaIiQU8Li.O.:~ .'.-tuDl_ to pneeDt thelie C1a.rlfytng views J'l:DBRAL COKKvMJcA'iDfS QOMM1UION. AJlBMDMBNT'1'O aaTIWN~

OJlIOIDI of the'prov1s1ona of.this leg1s- Hoa.SLAD.~·DC.~Z3.~99J~'. Mr~.~·~:~~1
l&tlO~BlDDDfO'~VISION~ U;8. 8eftGte. HGrl OI/lCtBuUcff1W. 1VGI~. rl8e to i.dcIre88the amen4i:DeJ1t 'omtred

1Ir•. OOBToN. )(r.·~dent.I.r1ae ])~·SD.~ ~I :wrt~ ~'.o&r b7 t11e ~nator·~:~ti ~'
t.oc1q CO"OIrnlnc t11e competltlvebid-· eome. tIlouPti 0ClDC8&'IdDc ~'1eI1aI&- oeI1l1Il8' reetralD1n&' the~.of aU': .
dime pro~0D8 bl_the Budget.~, tton .. &Utll.O$tIM....·tbe .1'e4en1 00mmaD1c&- tt.ment speJi4iDc•.Tbl'~" Ia a '
o~OD .Act. .t am a stronc sup- tlODl COmm,aatoa to ue·. QItem or com- well-Intentioned,·:thouih~.:·~
porter Of competitive bidding but want-. petltl.. btd41Dc' lor.~ aDocau... .to & bulld1Dc COD88D8U 111:.t1ai~ .
ed to bt1nc attentlOn to one conoern FtI'lIt.an4 foreIDclR, kt 11II. tIbpb..... tb&t I ~ in t11e coantq~w~ m'M.t-trJ' to
that I b&ve. about the s.n..te prOv1.e1on nooc:atse~ .lmpoI't:anoe -.ad cr-t beDeftti slow-the growth· or entltlemtm;ll*I4-
whlo1a I hope wm be a.ddreeeed In ·con-. ::::.=~:-'~taC:-:~':. inc. ADd what l8 ~~li'm~~_
ference. . ... .. , of ra1a1Dc .ipUlCut I'fteDU tor 'the u.s. t&D.t la. w~.th1a UDeDdmen~ ....op-
. Tbe Senate prov181on provides that ·TreuUl7. I~ competltl.. b1cl4lDc" an posed to ID&DY or. the prlor·.propoeala'

collaPttltive. bldd1Dg will be held after etrlcleDt toOl ~ III&IIapIIMlnt ot thiI 'ftlQ- that.&rbl.~ClLP, ent1:tle~~nt~­
~ .1. l883 tor the UII1gnment of- able uUoa&l.~. &114 look CGrwaI'4 ~ inc, 4~notdo•. ' .... ." . .., .. :
new 8peotrum.·It.18 ntallJ' important '1Dlp1emeatlDi' the ~w .. ':'-1~teJy&4cpte4 'l'h18 am~DdmeJ;it doee.. not put:~ &r-.
that . the'· ·.i'e.c1enlCommun1ca.tlo1Ul by the CoDIt"*. ..' . '. tUloS&l' c&pon entitlement .'.Dd1nc
commSM1cm. baa 'lIUfDc1ent flulbWqr .:::as::C::lw~·to~~~ ..that wquld .force .&ut9-.u~•. hi.rmt'ul
to~ h to 1Dipl '. .~ .....w~ a. ........ oute· bl Pl'QCr&ID8. ~~ ierfe '.* Na:-newJJ:-...'::", ..~rf:: =.:=~::== tlon's elcJer17.thel1ck.·.t11e·,~,..'
NIIPICt to apeo~ that baa.au.di mIaaIcm wttll Rtac1eDt. ~ti7·bi·.cleter-· the ~ed. ~t trl....to n~-eol1le.
been ; &ll00ated to apecU1o. tele- m1IItDC~ to IlDPIamut thilaew l~D'" flutbWqr bl h~w we .ch1eve. 0Qta .U· .
oommaDlcatloD8 eervices aDd for whloh ......-~!'SJywith nIPICt·ta ap80tnuD Qonci'eU &Dod. the~t 4etenn1De
the ,Oo""nSuton ~ airea.dJ' com- that hall.~ beeD aDooate4 tQ apeoUlo. theJ' are needed..~~r's~- .
menoed UOe.n"'nc·prooeeeee· As F dera.l tlIleooamuudca1iloal aen1C81 an4 for wIdch ment reo()fD1f.ea thatwe'~b&ve &,
CorruD1lIl1catlona •~ . ~ames. =~:;n~-:,::.~~~~ .,~J) on 1IMlnd1nc·.beoa.u,H of the. 11&7"'-•.
Qullo a.lc1. bl & letter·to me da.ted CGmmluioa wtll~k to llttli&e ClOIDP'tit1ve .J'Ou~o .req~te In the Buda'etEn-.
JUI'.,1993: '.' .' • bicl41Dl'~ ..p'aCtkiable•.JIoweftr. a foroement Act. and·,the·ameD4mIn~.ex-~

.ID ......... lD.whleh lloeuea are oar- ·ndli_ ·1IWlda~ chaDp. tl? .oompetltl~ teD4a tile req~en~of t1:':&t trOt. TIle
l'IIdib'-awanecl bi 1Otter7. the OOmm1M1oo biclcUDc t'1'om U1ItlDI' 11081U11D1'~ . amendment &leo cl~~.~ the.
hall t,..at&ttYel7,~t84WlDD1D&' appl1caii~-ooW4 '1DqM;4e tile. deve1o~t ~ alti- fact tb&~ ~BuclPt .li.eoODc1l1&tlOD
but wW DOt. '" in a poalttoD.to I'l'&Dt llc8D8ee IUte17. the 'f't&b1llti7 of th... aentoea. In bID dCMf more .to ~'~t1tlemeilt .
aaW later tIm'y... To c:.baDre our poaltlon SOIDe ..l"t'tcM la.wh1ohl1beD1e1are 0WTeDtl7 apend1D&" .tb&n. any' bUl1J:!.h1etol'7~
to .put l10eDaeI mtdatream for thel5eaerV- awanle4. by 1Otte17: the oommtMtoD baS teD- the tune of about $lOG b1ll1on;" We out .
~ cr:tl7 complicate our 11cen81Dg . =v:~~z:::~:...m~~:;'= 186 .bWlon in~~·~~dtn8'&lone. I~
~--....~ an ,.J,1ke1711" rise tc;Ilegal chl1- aattl 1&~_:ieai.TO.~ oar UeeaaiD8' . W&m't ·8$8,... 1?~'~~ ~t ·hadn't been"~
1~.. . .. . . rules mtclstriam for theN semcee woGlcl . NIlLrJ', .bu~ the ~~. or the n'"
.~t:.ta.~:understa.n~ that.this 1s cree.t17 camp1t~'-oarll~ pioooecs~ ··nanoe_.Comln1~tee.:wor~ed do.i'irecu7to~

the cue With the :220-222. MHz tentative aaclltke1J' I'1ft riIe'to lega1.Uenpa. . . maJte lure,'th&t..we.:~~. the .oh&11enee.
,.l~,whohavey~ttobe188uedali~ . IDcIeecl..~·the OommtJoaton to WIe ADdwe~ecl·to.:dO·eo...:.ta.1rly and·.re­
~ b,., the: Ji'CC. T1lere.~ .&lso'a' .COIJItet1tl~·'blcl~.~ .. board ooa1d. lSJ?Olia1bly-.... pc)Ulbie~ .,.' :.' '.. ..' .::
nuiQ~r.of.other proceedtnga currentlY . hav.,aa1D~CQIUleClueDCeL For example. . IJDpc)rta."J:!.t!y ··th1i..m8ndment'd0e8··

d"-
oF

t..... Di'lt't • " . " the"irlrelela~" iDdaatry;w2a1chm&7 pro- .' tall' ' , .. :... .
~ ~.... '!"J a ,......e,..,~ that are 11:\. vl(l.t':" . vl4e ,effectlft',:ClODPUtloa"'.to·;.b1e.tel.. : no~.to ...,. a.bd1O&~ ~urA~,..:el~·.
10\ll~taeea.In8()me caaes~appl1ca.~ona·.....vta!on..~ ~~"1J.s1DI" .'.~ex.~ .... eel rePN88nta.tives:~J.9~ l'e!IP9.bq·.to:
have. been f1.l~but ':he ·FCC. has not· ess of &cqulrlDa' IQwth:ile ..1t~ .andle&li1Da' .help .control our;·heaJ"th.c.are .•pend1ni'<. .. " _ ..• __ .... -'-____ • _"ft~"" in . "".hllfll TlT'nt.fll~t:i".,.. ·t.h.. ~,..t",..",..t .. n~ ·tl>", .
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beneflcla.ries or tl:lese Federal pro- third. growth in the number of disabled spolUlib1l1ty Is to turn this economy
grama.lt says that U: cuts are, needed. in41v1du&1s. We can't ~pea.l inflation. around,
we will bve to take a serious look at We can't control the number of dis- Mr. President. I applaud Cha.1rma.n
the policy considerations before. we . i.bled. &Dd poor people. The Federal SASSER, the d1etl~ed floor. ma.n­
cut. A. flat entitlement cap ubitra.r1ly Qovernment's own be&1th buda'et .prob- q'er. Cha.1nna.n~oY1'UHAN.&Dd the ma.­
locb us into an automa.tlc pilot proee-. lema cannot be &4dreu')d in 1aolatlon- . jority leader for putting together'this
dun that runs the '!ery real riak of un- they can only be &4di'e8eed as part of buda'et reconciliation blll. With our
dennln1n&' the· protection that Medi- systemwide, com~hensivehealth care collea.guee on the..pther lide of the &111e
care &Dd Me41ca.ld provide and a.ggra._. reform. content to limply'" play politics· with
~the health cost spiral for all We can reform our health care IYS- the country's .economy. this W&8 no
AmerJca.ns. . . .tem to addreu these underly1ng prob- small achievement.

'l'bia amendment does ~ot set the lema. We· can do that thi. year, in this By decreu1ng taxes and cutting &4di-
Q&PI at a l,vel that will gu.an.n.tee t;J1&t Coacresa.·A.nd. we can dve the A.mer- tioD&1 spen41ng from the Preaident's
deep cuts in current benefits will bve ica.n People 80mething whUe we are propos&1. 1 believe that the F1ni.nce
to be 1D&C1e, rerardlese of our SUCC8S1 in ."doing it; a ~ore emc1ent health care Committee ha.s lirnU1ca.ntly· improved

.l1pU1cantly curbing· the growth .of sYltem that works tor every American the b1ll. The committee &l8O &Ch1eved a
theM· progr&II18. Importantly. 'it does and.tha.t America C&D lLfrord to lust&1n. better than 1 to 1 ratio orlpencUng cuts
not make Veterans. farmers and civil INPAOTOKCALD'OIUIIA to -ta.x inorea.ses. Th1s was cruc1&1. We
eern.nts su1'1'er because cifthe exceases . Mrs. FEINSTEIN. Mr. President I .cannot .nor should licit uk the Amer­
lIi.·hM.lth~. . .... have thol18'ht'lonc &rid hard about this ican people ,to ~f1ceUDle.. the Gov-
. I th1nk w~ all mould be hQneat. about 1ectel&t1on. l1nqueiUoa&bl7, it i.' the erument 18 wW1nc to u.crlf1oe .'.Well.

· wll7 we are deb&ting th18 1SIuet:oe1&Y. moet important bID we wW conslder .1 am pleued the BtQt&x hu been
· We know the ·real motivation behind th18 par. What we do'toeI&:r w11lbve el1m1natecl-it was· m.conceived, too
·tile atit1ement ~p movementta. to a creat bDP&Ot .on .the ])eOple ot thls cUmbersome to. implematand w~d
00Dtr01 the··crowth .ot the two fastest coaatr;y-P8OPle who need Jobs &Dd who bve coat my St&teJo~we. cumot &f­
1DONU1D&" .entitlement~ desperate17 ·ftnt to believe that this .tord to lose. Most 1m~tb'. bJ' re­
~ &D4 Med1ca1!LAnd f~rth~,Coucresa and .th18 &4m1n18tr&tion can duc1n&' the def1c1t.bJ' over:t500\dllion.-.

_. record. ~ftrJ' sen.tor Jm~WI wh~·th... turn the economy around. this bUl wW'help keep long-term inter-
J1l"OC1'lIIU terve-our N&t1on's most vul-. _ . Nowhere·lJith18 countr;ySa th4! im- eat rates .low~. &D .impo~t f&ctor in
nen.'ble popql&~OD8: the elderly,· poor pact of the rec8uion felt more strongly Smproving tb,e econo~~ '.
JtNIDi,I1t women. &Ild cJilld,ren, and the than in C&l1torma.The unemploJ'ment .1 intend to vote t~r the b1ll now be­-.wect ~uently,· very lew Ben- rate lJi O&1itol'll1a 8t&DdB at 8.'1 per- (ore us. but no on,e l1lo~d.m1eoonstrue .
&ton are'wW1ng to take them .on· 41- cenfr-.::i1e&rly two' percentage J)OJnta . that vote &8 an ~d1C&t1on that 1 will

· reotly. It would look too me&n-ap1r1ted.. bJ&'her than the national unemploy- support the f1n&1 ~blll,that comes out of .
~~ device•. 8Ometh1ng see~ly .: mei1tra.te. TodaJ'. 'L3 m1ll1on C&l1for- . the .conference· committee ,anl.. ,there .
lmloOuou~ .. ~tit1ementcaP. Sa n1&ns an· out ot work &Dd throughout an a1gn1tlcant Cba.ngel 1n the 1er181&-
~ to.~eve.the lUDe result: cuts in th1a .country 8.8 m1l1ion people today tion.. . " " . •.' . ' ,

·~~cute~be~ef1~~" :' .. a.nunemployed. . .., .1 am:troubledby .th18:b~ bec&useit
..I.·~·IQ C)On~es.not ,to ..believe Two 'Hpu&te eoonomic reports.1'8=' would elittlin8;te nearly all Ofthe Press-
~ .~h.tor1o .=...~t undtn' "a.ny one 'of l~:',thi, .1JHk &4d ~ the gloomy dent'. lJivestment inoentiv:eiI. . .
theM'~D V&r1etjY· entttlemelit cap ecqnom1c .conditions in· C&l1torni&, ac- ~t me m:ention f" tew· CODoe~ 1
propou.l8'.th&t; we are Just controll1nr corcUnr to a LosA.DreI....T1mes story want to see &ddre88ed in the ~ntere~ce
growth. 80.~ cute ~ould ·Jti8t reduce from today' that 1 would I1ke to submit co~ttee. ' . .
the 1ncre&IeI.·in these programs•.All . for the RBooai>. Let me highl1rht Just a.P1rst. 1 am concerned about the Fl­
those ·PropouJ.s that 1 ha.ve·,seen would. few polnts:' nanCe Coiiun1ttee's treatment .of $e

· reeult ..in. cute to bell.eflc1a.r1ee-hJgher . A report· by the Feder&! Reserve research and exper1ment&t1ontaxcred­
out of pocket OOIts. tor Medicare bene- ,Bo&rcl. releued WedD,.eeda,y Ihowed·tha.t it.. The President·reqU~.~. the
4~ 1...·terv1ces tor the M~C&1d O&11tol'll1a's. .economy contJDues to. 1&8' Houe apprOted, a permanent extension
popul&t1on.·~e1' wouldmea.n· le-.. &C-~dthe rut of the country. Manu- of the credit. The f;lenate P1n&noe Oom­
O8II.to·he&1th oare•.They would mean taCtu.r1nI' is "'in .. Hr10ua slump,"·&o- mitte8'. bUl. however, 1nclud. only a

·tees can. '.We miast nQt 'kid oursel~. ti:ntJ'in·t)1e· h1gh-techDolo8'Y elec- - tempol'aJ:7 I-year ateDldon· and·' does
· Tb&tla wIlT ·the'cba1rm:ILil'. J)rOposal to tron1cs lndutry 18· d~, and wee re- not make the credit retl'oJpt1ve to the

oonstra1n eatit1ement crowth18 a vaJu- m&tn t1&t. . . date oUts eZl'1ra.tion. . . .
.&blealternMlft towbt I.conaider to . The. report u.ya: '~e majority of 1 was pleued to 1}ltroduoe .....nee of
beoaUou. 1i'r!spoDl1ble approach.., to ~ oar ~pondentsexpect the economy to the 8e~te tOday, ClO4J)Onsored' by'23
th1IIwue.· : . . ., ...' . expand. Most contracts in Ca.1Uorn1a 8en&tol'8~ that expreaaed ;the umted

Itta my Jud&mentthat the .best at- &Dd WuhlDrton.hOW'ever, expect their. view that R&D t&xcredits 'IhQuld be
· . tribute ot this amendment 18 tha.t it regions to under perform the natioD&1perma.nent. . . .. ..

w1l1 ~ow ua1iO f1naUir ret to 'the -rea.1.. average." BeYeral ehiefexeoutive' oftlcm from
· . JOlutton .to .. theleunderly1ng ~b- . A. Hpara.te report•.by UCLA'sBua1- tlnna in Oal1toi'D1a: bve written tome

· ':~th.care re'form. ';['he entitle- DeM .Foreoutinr Project. Wd· tha.t the to expreutheir deep concern about the
~inent··oap:movement 18 in 8Menee a three tnndBneoded for,Oa11t'orn1a'. re- F1n&Dce Committee'. treatment"of the
Pl- for what' 1 bve long been berdng bOund.ttn have not occurred: higher credit. 4J'he i10rm&1 R&DpWin!nr eycle
f~-out ..health· care .reform with hoUl1J1&'· .tarte•.·.. healthier nat1oD&1 for h1gh teehnolOlD' -companies Ip&I18 a.t
sti'1Dia,tCOlt cont&1nment. Tha.t 18 be~ economy, .&Dd stronger dema.nd for leut 2 years. A. .temporary credit, par­
0&WIi a.et'08&-the-b08.r4 health cost con- O&11tonna.'. gOOds &Dd Hrv1ce8. In fa.ct. 'ticu1&rly' one thiLt 18 not f8troaetive.

· .trOIs &re the .only way to.'curb the ex- th1a report shows that 1&0.000 new hous- . wU1 riot induce new~h and devel-
ceu1ft.lf:Owth in health care C08ts•. ' ing unite in O&l1tol'll1a must be con- opment .nor will compe.n1ee·be able'to

· Ina recent· report the CoIigreasion&1 . itructed JWlt to meet demand. The cui'- h1ie n"ew employe88~ . .
, Buclpt OfDoe .•tates. "** * in the a1>.- . rent rate ofcOnstruetion will only Ail you .lmow, the-ro&l. of the R&E

'.' ..nce '.:Qt.· other cha.nree. further at- ·-br1n&' 100.000 new units by'next spring. credit 18 to induce a,dd1tiotl&1re.,earch
,'. te~ tocontrcil pUblic sector speild- I ampleuedthat low-income tax ered- &Jid develoPttlentto·~nerease'productlv- .
(. '1n8' "ould Jll'Ob&bIY .produce&d41t1on&1 it are extended permanently.. Thiacan' ity and to ~jobB,8ubBt&Dt1&l're-

cost-Ih11t1nr to· .theprtvate. seCtor'. provide/the 1i1centivee" necessary for aearc~8ho\V8 tha.tw1thout,proper ·tn-
.". .'•.:au.~. reaao¥·for .the 1Iicre&se in. bWlderit &ll.d :DO~",prqf1tsto build a.fford- .ceJiti~~· U.S•. oomPlLll1....··,P&rt1cularJ!' '.

.··b,e&lth:..ntit1emebt~.B1lnPly theae:..&ble UuitA tor.f&m1l1es.".:. . .. ;' i· ·smallco~pa;mee.,win :·~ot,&4~U&tely
'.., .Fir8t;ihealth1nfi&tion; aecond~ groWth Tb.1s·.Con8'f881 and:·this a.dm1n1str&--inveet:in·.'rese&r9h :a.ndd&velopment.

, -t'T''- ·...""A ",,,,,,,'he.r,,.. "f' ..•..:",.., ... _~""1"'l'n.· "_~ 4-" ..... _ ~ ......,.. .... _... ,.._ ..... _ ..... "" .. "........ a_,., L'-_'" __ "'T ... L......... __ .....3 If""'-A oL ..... " .:tf~ .
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SUBCOMMrrrEE ON TELECOMMUNICATIONS AND FINANCE

Stateaent of Rep. Edward J. Markey
Mark-up of Budget Reconciliation, Subtitle C

Licensing Improvement Act of 1993

Hr. Chairman:
. The amendment I offer today marks a turninq point in the 11c8n8in9 of

colQlunicat~ons services in our country. For the first ti.. we are
enablinCJ the Federal ca.munications Co_i••ion to usa auctions as a means
of •••igninq the radio spectrum. The rationale behind this proposal i.
that we JlUst reform and improve the current licensing process, Which uses
lotteries. In short, there has to be a better way to manaCJe a precious
federal resource than picking n..... out of a hat. The proposal before the
cOJIJIlittee puts in place a better way, true to the principles underpinninq
the CoJDlunications Act, while at the same time raisinq revenue, over $7
billion, tor the public. -

Let me talc. a tew minut.. to explain the Amendment to the CODDIlittee
Pr~nt. Section 5203 grants the FCC authority to use sPectrum. auctions
where there are mutually exclusive applications tor new licenses and Where
the .pectrum will be used by the licen.e holder to offer services to
sUbscribers for compens.tion. Tbis section also directs the Commission to
select an auction system that praaotes: 1) Rapid deployment of new
technologies and services so as to benefit all the public, includinq those
in rural areas; 2) availability of new and innovative technoloqies to the
public; 3) recovery for the public a portion of the value of the spectrum,
and 4) efficient us. of the spectrum.

"

The bill also directs the FCC to establish rules on auctions -that
will help enforce many of th••• objectiv.s. First, the leqislation
provides concrete as.urances that those livinq in rural areas will enjoy
access to advanced. technologies as quickly as the rest of the eountry by
including strict perforaance requirements to ensure prompt delivery ot
service to rural areas.

Seeond, the bill directs the co_ission to establish alternative
payment mechanisms to encourage widespread participation in the auction
process. For those M81Ibers on the Co_ittee who want to offer dreams to
younq struqqllnq enqineers and innovators, whether in qaraq.s in the Bayou
or Boste;tn or'the backwood. of any-state, these provisions qive you that
ability.

, This specific provision make. certain that those who are rich in
ideas and low on cash qet a chance to enroll in the future. This
provision directs the FCC to consider what alternative payment methods
should be used, such as installment payments or royalty payaents or some
COmbination, so that all Americans have a chance to participate in the
communications revolution.

This leqislation also enables th@ FCC t:o ennt""'""o +-" ....... ,'" ........... '1..-



promise of a "pioneer's preterence·' for the trUly genius who catapult
technology to another level. In fact, scme of that qanius i. what spawned
the entire PeS revolution. Under this leqialat~on those truly qenuine
technology pioneers will be able to make a run for the ro... and get a big
payoff it they succeed. As we all know,' that is a most powerful
incent.ive, and 1:hat 1s why I 1:hink it ia viUl that we continue the
overall thrust of the pion.er'. preference program.

Re,ardinCJ how auction. will be conducted, 1:11e proposal r.~lect. the
experience vi~h lottaries an<! qives the FCC authorit.y to aaJce aure that
bid.ders are qualified to :builet anet operate a syat_ and. holel an FCC
license. Th. bill clamps down on the churninq and profiteering that has
characterizeet the lottery systea, and ensures "it etoes not repeat itself
under an auction systell. I alao think it is iJlportant that we insulate
the FCC'. procedures from budqetary concerns. There ia a provision that
will qive the FCC a shield troa those who .eek t.o tilt communications
policy in order to incr.... revenues.

A fl.p1damental regulatory step that this bill take. i. to preserve the
core principle of common carriaqe aa we IlOV. into a new worlet of services
such a. PCS. I have grave concerns that the teaptation to put new
servic•• under the h••dinq of private carrier is 80 great that both the
FCC and the states would los. their ability to i.pose the lightest of
reCJUlations on the.e services. The temptation to la))el ev.rything private
is all the more compelling becaue a recent court of appeals case held the
FCC has no flexibility to apply Communications Act requiruaents. The risk
of labeling all services private is that the key principle. of
nondi.crimination, no alien ownership, and even minimal atate regulation
would :be swept away. This i. one area where the FCC siJlply lacks the
authority to make a rational choice, and so the leqislation addr••••• that
issue.

The ~act that. this legislation ensur.s PCS, the next cpmeration of
cOlUlunications, will be treated .s a co_on carrier ia an iJIportant win
for consumers and for state regulators and for those Who seek to carry
those core notions of nondiscriaination and common ~rriage into the
future.

The bendment to the c~itt.. Print ena1>les the PCC to identify in a
rulemakinq which requireaents it find. are not n.c...ary to ensure just
and. rea.onable rate. or otherwise in the public interest•. This section
has been lIloc:lified to ~urther aake certain that the FCC retain. the
authority to pro~ect consumers and apply regulations in a s.nsible
fashion.

Xn addre••incJ tilis isau., however, it i. necessary to take a broader
view of creatinCJ parity aaong coapet1ncJ service.. The l8CJi.lation
propo••• 'that any person provicling comaercial mobIle servic., which is
broadly d.fined to incIud. PCS, and enhanced special mobile radio .ervice.
(ESMRs), and cellular-like .ervices, should all be tr.atecl _uilarly, with
the du~i_, obligations, and benerita o~ common carrier status. The
le9i.1ation also proposes that s~atee would not be able to iwpose rate
reeJUlation, but.thi. amencment lIIakes exp~~~i~ ~t nothinq p!'eclude. a
state from iaposiJl9 recaulations on t .... and conditions of 8ervi~e, which
include. such key i.sue. as bundlinq of equipment and service and other
consumer prot:.ec1:.ion activities. Moreover, the intent here is not to
disturb the principle that carriers can be obliqated to offer services to
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resellers at wholesale prices. For the vast majority of states, their
ability to regulate in this area vould be preserved.

In addition, the authority of the FCC to 'act on behalf ot cellular
resellers would not be affected.. Significantly, this leqialation extends
resale requir..ents to PeS and ESMRs, thereby opening up market
opportunities which do not exist ~oday ror re.ellers.

I bel.ieve -these changes must be seen 1n the context of the whole
bill. This l.eqi.lation sets up a mechanis. so that in the next l.2 to 18
month., we will. ..e 3, 4, 5, or 6 new provider. of .obile service added. to
m08~ mark.ts. The result would be a flurry of competition by entities
which all have cODIIlon carriage duties. And the result would be qooc1 for
consUmers by delivering a breadth of new services to the public at
competitive prices.

I appreciate1:hat there is sOIle concern that this vision of a
competitive world for mobile .ervice. may not be fUlly realized as aoon as
som. con'ttend. I -share this concern. That is why, worJd.nq with a number
of Me~rs from the Subcommitt.ee, we have crafted languaqe that ensures
that if the promise of competition, as I just outilined does not take
hold, then a S~ate can exercise authority to regulate rates. In
particular, the bill provides that states can regulate rates if they show
that. competition has not developed. enouqh to adequately protect consumers
from unjust rat... Moreover, the FCC is directed to respond to any state
request for authority within 9 months.

Now to turn to the iaat section of this part of the bill, which
states that auction rules shall be i ••ued in 210 days and peS licenses
issued in 210 days. These tiqht schedules are necessary to realize the
revenues that are part of our reconciliation instructions and keep pes on
target.

Unlike the bill considered by the SUbco1ll1lli.tt••, thia amendment
contains a new chapter directinq the Departaent of Co..erce to identify
200 megahertz of spectrum to be freed. up froa goverD1llent use and eligible
for •••1CJD11ent by the FCC. This proposal, which is embodied in H.R. 707,
sponsored by Cba~n DiJ1C1811 and mys.l~, passed ~is COJIJIittee in
February by a unanimous vote, and pas.ed on the floor with only 5 No
votes. We are proposing to inclUde this proposal as part ot budqet _
reconciliation because that makes certain that there will be spectrum
available for the FCC to auction off. Henc., the addition of t.his
proposal makes the budqet tarqets more likely to be met.

In conclusion, let :me say that I have appreciated workinq with Mr.
Cooper', Bryant, Boucher, Synar, Sc1'lenk, Lehman and our chairman, Mr.
Din<J'ell, alone; with the minority, to come up with a bill that meets S01l\e
of the valid concerns raised during consideration of this proposal. I
urge supp~rt for this amendment.


