
1 board, was Tyrone Brown still providing legal services for

2 NMTV?

3 A I'm not sure if he was still providing them. I

4 don't know if it was just over a course of a week or two or

5 a month, I'm not sure.

6 Q He may have still been providing services,

7 then?

8 A He may.

9 Q Did you ever know the basis upon which

10 Mr. Brown was hired to represent NMTV?

11 A I didn't know all the details, but I know we

12 wanted to have someone who is knowledgeable and skillful and

13 could help us out.

14 Q Did you know the hourly rate that he charged?

15 A No.

16 Q Did you know how much money he was paid?

17 A No. I remember them talking about figures,

18 what it would cost, things like that. But off the top, I

19 get confused with just how much you guys get paid today.

20 Q Who did he have his discussions with concerning

21 how much he was going to get paid, what his hourly rate

22 would be, if you know?

23 A I really don't know for sure, but I know it was

24 discussed pricewise of what he would cost to all of us.

Do you know if Mr. Brown wrote letters to anyQ25
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1 of the directors of NMTV?

2 A I don't recall.

3 Q Did you ever get any letters from him?

4 A I don't recall.

5 Q Now, there came a time when Mr. Brown sent a

6 retainer letter to Colby May, and Colby May in turn sent it

7 on to Jane Duff. Did you ever see that retainer letter?

8 A I don't recall.

9 Q Let me show it to you.

10 MR. TOPEL: Do we have a document number?

11 MR. COHEN: I'm going to give it to you. The fax

12 from Colby May to Jane Duff was dated January 29, 1992, and

13 it's document 57580. And then the document to Jane Duff

14 from Tyrone Brown, a copy to Colby May, and your name is not

15 on there, and that's why I'm not asking you about it, was

16 dated January 29, 1992, and that's 57848 and 57849.

17 Q I am not going to ask you about the substance

18 of this. All I want to know is whether you ever got a copy

19 of that letter.

20 A No.

21 Q Thanks. And there came a time when Mr. Brown

22 sent a bill to Mrs. Duff, and that was in a letter dated

23 February 25, 1992 and with a bill enclosed, document 57836

24 and 57837. Did you get a copy of either one of those

documents?25
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Do you recall seeing that document?

A No.

And I ask you, first, whether you ever saw a

A No, I donlt remember getting any copies.

A No, I donlt remember seeing that.

A No, I donlt remember seeing that.

a Then there is a bill to Jane Duff from

Q You donlt recall seeing that letter?

a Do you remember seeing them before?

A No.

a And do you remember seeing the other document I

just asked you about?

A No, sir.

a 1 1 m talking about the letter dated January 29.

A Right. The one you just showed me?

a Yes.

A No.

0 You donlt recall seeing that one before?

A No.

Q Then there came a time that Mr. Brown wrote a

Mr. Brown dated April 22nd, 1992, document 06285.

letter to Jane Duff dated February 26, 1992, document 00329

copy of that letter. You are not copied on it.

and 00330.

a And a bill dated July 16, 1992 to Mrs. Duff

~ '- 2_2_3 22....1
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from Hr. Brown, or it's actually from another member of the

firm, from Hr. Brown's firm that is. And the document

number is 06281.

Do you recall seeing that document?

A No, sir.

o Do you have any knowledge why these bills were

not sent to you?

A No. They could have told me about them. They

could have said something about them. I don't have any

knowledge of that.

o Do you know why the letters that I've just

identified weren't sent to you or copied to you?

A No, sir.

MR. COHEN: Thank you. I have no further questions.

MR. SHOOK: I have no questions as a consequence of

Mr. Topel's redirect.

(Whereupon the deposition proceedings

concluded at 5:15 p.m.)

/
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1 STATE OF ------,,
2 COUNTY OF ,

3

4

5

6

7

8

SSe

9 I, the undersigned, say that I have read

10 the foregoing deposition and I declare, under penalty of

11 perjury under the laws of the State of California, that the

12 foregoing is a true and correct transcript of my testimony

13 contained therein.

14 EXECUTED this day of --------,
15

16

J.7

18

19

20

-----------------------_.
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The undersigned Certified Shorthand Reporter of

the State of California does hereby certify:

That prior to being examined, the witness in

the foregoing proceedings was duly sworn to testify the

truth, the whole truth and nothing but the truth.

That said proceedings were taken before me at

the time and place therein set forth, and were taken down by

me in shorthand and thereafter transcribed into typewriting

under my direction and supervision, and I hereby certify

that the foregoing transcript of proceedings is a full, true

and correct transcript of my shorthand notes so taken.

I further certify that I am neither counsel for'

nor related to any party to said action, nor in anywise

interested in the outcome thereof.

my name this

In witness whereof, I have hereunto subscribed

4~ay of~O~ , 19~.
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AF.flDJ '1' U1" .ru:.:v. PHILLIP x. AGUI B

I, Philip R. Aguilar, being duly sworn, hereby affirn t!".at

the following responses to the FCC's letter addressed to National

Minority TV, Inc. dated September 13, 1991, are true and accurate

to the best of my knowledge and belief.

1. - "According to the pleadings. in the June 9. 1991

edition of the 'Orange County Register.' Aguilar is quoted as

stating that he is merely a 'figurehead.' presumably for Trinity

or Crouch. in the National Minority organization. Your response

to that question is specifically requested." I did speak to a

reporter for the Cranae County Reg~ster, but the quote attribu~ed

to me cone erni ng my be ing a "f igurehead" was not accura~ely

quoted, a~d, in fact, was taken totally out of context.

'T 0 my r e colI e c t ion , my involv e:t1 e n t wit h Na ': i C,:"'. a 1

Y.inori-:.y'TV, 1::c., in fact the na:ne Nation~l Kinority'TV, Ir.c.,

neve r was ci i s c U sse d du r .:. n9 the in t e rv i e\-o' .

rr.entionec it.

I certain:y ne";er

I did use the word "f ig'..lrehead" in the inte:-v ie·,,'. I

""a 5, h c ..·o'eve:- , re s pond ing to a que s t ion from t.he reporte r

concerni:ig rr.y perso:1al financial involvement with Trinity

Broadcasting Network. I responded that Set Free Chris-:iar.

Fellowship, Inc. (hereinafter "Set Free") received funds fron

Trinity, and that I had appeared on various Trinity programs as a

figurehead for Set Free, my church in Anaheim, and that my

appearances on Trinity programming ",'ere not compensated in any

way. When I used the word "f igurehead" 1 referred to my sta-:us

as represe:;ting Set Free.

1



I did not ever use the word "f igurehead" in connect.io::

with my relationship to National Minority TV, Inc. (hereinafter

"NMTV" or" National Minority"). I did, however, use the were

figurehead in connection with my appearance on Trinity

programming on behalf of my church, Set Free Christian

Fellowship, Inc.

2. "Describe the circumstances that led to David

Espinoza's replacement by Aguilar.~ In late July or early

August of 1990 I received a call from Jane Duff in which she

related that National Minority TV, Inc., an organization that was

mi~crity owned, a::d which hac sc~e religious television stations,

needed ano~her director on the Board. I was asked if I would be

interested in serving as a direct.or of the corporation. I was

inforned that the re:r.:.stry' s purpose was to extend Trinity's TV

mi:1istry to more peop:'e. I \\'as also told that N:·:TV 'vlante:::' to

i~vo:ve ~i::crities i~ brcad=as~:'ng. Sin=e my minist::y had bee:".

. , d .. T . .lnVC ...ve w:..t.:: r:..n~ty for scrr,e tiT:'ie, and I kne...· both !'irs.

and Dr. Crouch, I agreed to serve as a director of the ~inist=y.

I at. t.ended a board meet ing in Aug'.lst with my SO:1, a <.

which time I was elected to the board. As part of the meeting I

learned that David Espinoza, the previous director, had submitted

a letter of resignation in the last few weeks, in which he ncted

that his involvement in pastoring several churches no longer gave

him the time to devote to NHTV' s television ministry. :·:r.

Espinoza's resignation was accepted at the board meeting.

Page 2 of 12
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3. "Describe the process by which Aguilar was elected as

a replacement board member." I believe I covered the matter in

my response to 2 above.

4. "Describe the circumstances surrounding Aguilar's

election to the board." I believe I have answered to the best

of my ability in response to question 2 above.

5. "Did Aguilar have any prior experience in

broadcasting?" A number of staff members at my church, Set

Free, produce video and audio tapes of our church serv ices a;;c.

ot:her prayer services. The church had also produced a one h::-..:.r

television special en the Set Free church which was broadcas~ o~

l<TBN. Staf f merr,bers fror.l our church are involved in a trair.ing

prog=arr.....·:.:h staf f menbers froIT. Tr ini ty Broadcasting Netwo6:; to

help us improve the technical q-..:.ality of our TV a::c a:.:dio

produc":.icns.

I pe:::-scnally was involved in several raj':'o a::c

telev:,s,:,o:l project.s p:::-io:::- to tr.y ir.vc2.verr.e~t \r,.ith N1-~T''''. \\'hi:e I

was inp:::-iso::ec. at Vacaville Sta:e Pr':'s::n (1977-1978) I p:::-od~ce= a

rad:'o t::.-:: grarr. which Yia 5 broadcast. 0:: the closec-c irc-..:.i t p= is c:-.

radio station. The p:::-ogram was called "KWFC,'" fer' "Keep

Witnessing For Christ. ,. The program was successful in t:-.at

several inmates corr~itted themselves to Christ in response to my

radio ministry.

I also appeared on a regular radio show on l<Y}1S, in

Santa Ana, California, entitled the "24-7 Show" during 1989 to

Page 3 of 12
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1990. The show was basically a religious radio program which

took its theme from the title, i.e., that believers should work

24 hours a day, seven days a week for the glory of God.

I had also appeared on various religious television

programs, including programs on Trinity Broadcasting Network as a

representative of Set Free church at various times between 1983

and 1990.

6. "Prior to his election. did Aguilar have any

relationship with Trinity, its officers, or its directors?" As

mentioned above, I have appeared several times on Trir.ity

Broadcasting prograrr~ing as a representative of rey ch~rch. Ncrrr

Jug g e r:. , who is T r i nit y , s 1 a wyerand a co rpo rate 0 f fie e r I I

believe, ocassionally does legal work for Set Free on a voluntee=

basis. In addition, Se:. Free Ch=-istian Fello....·ship, Inc. has

cocpe:=atec with T=inity i=1 assisting Trinity's "His Hand

Extended" prog=a:n fo:= scr..e ti!:1e. "His Hand Extended" is a

progra~ whereby donated focd, cloth:ng and other necessaries are

distributed to the needy. Since ~y ch~r=h is located in an area

of A~ahei~ with a la:=ge nunber of needy people, Set. Free for sc~e

ti::1e has worked with T=inity in the collection and distribution

of food and clothing at the Set Free church. This relationship

dates back to 1984 or 1985.

Set Free volunteers also serve as phone counselors on

the TBN Prayer Line. This relationship has also gone on for

several years. Beginning in late 1987 Set Free and TB~

Page 4 of 12
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formal ized their relationship somewhat. Every month Set. Free

receives a payment of $5,000 from Trinity Broadcasting Network to

organize and transport 14 volunteer prayer counselors to the TEN

Counseling Center every day; to pick up contributions of foed,

clothing, etc., for distribution to the needy; to transport those

items to our church site and to oversee the distribution of these

neces6 ar ies to people in our comnunity as part of "His Hand

Extended. "

In addition, Set Free runs several houses in \.' .
W•• lC!1

ho~eless, recover:ng alcoholics and drug addicts, battered WO~E~,

a;-,d other pe::ple in need of shel-:.e= are housed. Two of these

homes are o;.:ned by Tri:1i ty Broadcasting Network and are used by

Set Free to shelter the people it se~es. The de-:.ails 0: the

relationship a=e, I thi!'.k, pret-:.y well spelled out i;. :nE

applicatior. for exe!":1ption fr::IT, l::cal property taxes which ....·;>c

filed with Orange

Exhibit A.

Co':.:.ntv.
'"

I have at.ta:hed that ap?lica:io:1 as

Set Free uses the houses ",·f thout cos'c pt:rsuant t= a

licens ing agreenent betwe,en TB~ ,and Set Free.

licensing agreement is attached as Exhibit B.

A copy of tha:.

In 1989 Trinity gave Set Free the use of a large tra::

of land and three houses in Colleyville, Texas for the sar..e

purpose. Again, Set Free uses the property without cost purs':.:.ant

to a licensing agreement with Trinity which is included in

Exhibit C.

Page 5 c: 12
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Finally, in approximately 1989 Trinity again gave Se-:

Free the use of an old farmhouse and 160. acres in Ottay,'a,

Illinois to house recovering drug addicts, etc. who are being

minis tered to by Set Free Chris tian Fellowship, Inc. Althou;h

Set Free has no formal licensing agreement with Trinity

concerning the Ottawa property, we have worked under the

assumption that the same terms that were applicable to the

Anaheim and Colleyville properties are also applicable to the

Illinois farmhouse and property.

7 • "Who originated the idea to acquire WTGI?" I have

bee~ i~fcrffied tha: a broker contacted Dr, Crouch, I don't rea::y

know, I certainly didn't.

8, "How and by whom was the idea developed?" Durir.g

IT.y firs:. discussions ....'itr. }!rs. Duff and D::-, Cro\.:.ch concerni;.;

NleT v wed i s c u sse d t r, e po s sib 1e saleo: the }l i d 1 a :1 d - 0 des 5 a

te:"evision staticn so t:-.a:. K:·:TV could expa~c bv p~r=has:;::J a- .
s t Co:' ion in a larger ma:-ket. tha,: served IT.ore people. Severa:

differen:. st.at.icns ~ere dis=~ssed. I s~ppcrted NXTV's expa~s:~~

and thc'..lg:-.t tr.at ac~uiring a station in a larger market. \,'as a

good idea. I don't recall if l';ilmi..ngt0l'1,. Dela\o,'are or t:-.e

Philadelphia television market was specifically discussed.

Sometime later in 1990 Mrs. Duff and I discussed the

acquisition of WTGI during ~ telephone call. When I heard about

the proposed purchase I thought it was a good idea and I

expressec my support to Mrs. Duff. At an N~TV board meeting in

Page 6 of 12
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January 1991 the WTGI acquisition was extensively discussed as

were the negotiations concerning the sale contract. The board

voted to authorize Mr. Crouch to attend a court session i:1

Wilmington to formally present N~TV' s of fer for the station. I

wasn't present at the board meeting, but discussed the subject

with Dr. Crouch before the meeting and gave him my proxy.

9. "Who negotiated on behalf of National Minority the

terms of the sale agreement?" I believe that Dr. Crouch,

primarily, with Mrs. Duff's help, negotiated the terms of the

sale agreement. I did not.

10. Who supervised the preparation of National Minority's

assignment application?" I am told that Krs. Duff was

responsible for preparing N~TV' s assignment applicatio::. I ",,'as

nc~, and did not review the application before it was ·filed.

1:. Who prepares and supervises the preparation of other

National Minority applications?" I do not supervise or' reVie"b'

a~y NXTV FCC applications. I believe Mrs. Duff does.

12. "Submit the minutes of any meetings of the Board of

Directors of National Minority that discussed the acquisition of

Station WTGI-TV. If the acquisition was not approved by a vote

of the board state why, and submit statements from all person~_

that were involved in the decision to acquire the station. Those

statements should describe the decision making process and the

nature of the person's participation in it." I have reviewed

. tne minutes of the· board "meetings discussing the sale of the

Page 7 of 12

7

51761



5ta'tion. As far as t,~e decislon ma"Clng process concerning tIle

acquisition of the station is concerned, from my point of view it

was very simple. When I first joined NY-TV's board there ""ere

discussions of the sale of the Odessa-Midland station, which is

in a smaller TV market, and the acquisition of a station in a

larger market in which we could minister to more people. I liked

the idea of expanding NMTV' 5 television ministry. We discussed

several acquisition prospects, all of which seemed attractive.

At some time during 1990 I became aware that WTGI 1;o,'2S

available for sale from a bankruptcy court. I was informed that

the sta~ion essentially serves the Philadelphia market .which I

knew was one of the larger television markets in the country. !

approved, and do approve of NXTV's efforts to extend its ministry

to as many persons as possible.

13. "Are Duff and Aguilar involved in and aware of the

daily activities of National Minority? If so, describe the

specific ways they maintain their awareness and involvement,

e.g., what kind of corporate documents do they regularlY

review ... I am not involved in the day to day operatior. c:

N!-:':'V's b~siness. l'.rs. D"J.ff, however, calls me on occasion t~

bring me up to date on NMTV business: and I do review the rein~:es

of meetings, both those I attend and those I do not attend. I

also receive and review regular financial statements, and audited

financial statements when they are prepared by our accountants.

Page B of 12
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I also speak with Dr. Crouch on a regular bas is. As

previously mentioned, many members of my church are trained by

Trinity in production and camera work, church members serve as

prayer counselors and our church is heavy involved in the "His

Hand Extended" program.

Based on telephone, conversations with Dr. Crouch and

Mrs. Duff, and what 1 have learned at board meetings, I believe

Mrs. Duff is the person who primarily talks to our FCC counsel

and handles the day to day operational details of NMTV's

business.

14. "Have Duff and Aguilar participated in the

formulation of policies ~egarding programming and personnel

practices at the proposed station?" I did not pa~ticipate in

any "forrr:~lation" of prog~a:r.:ning or personnel policies for the

proposed Wilmingt.on station. NM':'V is an exis-:ing orga:1iza~io;:

that ovmed two sta~ ions when : becar.~e a direc:.o:::,. One of the

reasons I beca::le a dire=:.or was be=a:.:.se I be':ieve one of ~·~TV' l;

focuses is to hire minori-:y g:::,oup me~ers as employees, and that

its basic prograrr.::ling ministry was to extend the religious

program ministry of Trinity B:::,oadcasting Network to new areas. I

joined the board on the assu:nption that those policies would be

continued, and I support them.

15. "As of September 13, 1991 what percentage of station

funding will come from a bank loan and what percentage will come

from contributions from viewers?" As of right now, all of the._

Page 9 of 12
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station funding wil ~ome from a loan. To dat~, I do not believe

NMTV has received any contributions designated for the purchase

of the Wilmington station.

If the station is acquired, a certain amount of

contributions that come from zip codes within the station's

service area will be credited against N!-:TV's obligations under

the loan.

In the future there may be other fund raising efforts

that will be used to retire Nl~TV's obligations under the 108:1.

What percentage of the total sales price these contributions will

ultimately const~tute is unknown.

16. ·Who paid for and signed the checks for the 5400,000

deposit and the 53.6 million escrow payment?" Al Brcv,'n a=:d

Paul Crouch signed an NMTV check to acquire a $4CO,008 cas~ier's

check which was prese~ted to the bankruptcy court. I an inforrrec

the S4CO,OOO was loaned to N~TV from Trinity.

The S3.6 mi 11 ion paYmen,,: is the proceeds of a $~. 0

million lean between ~x:v and Trinity which I approved. Al Brow~

and Charlene Willians signed the check.

17. "To what extent do Duff and Aguilar acquire their

income from Trinity as employees or consultants, or from other

independent contraeting agreements with Trinity?" I do not

obtain any income froffi Trinity personally, in any capacity, as an

employee, consultant, etc. I have never been compensated for my

appearances on TBN programming. NMTV directors are not

Page 10 of 12
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compensated for the:l.r services, al though they can be reimbursed

for certain expenses. I have never requested any reimburseme~t,

however.

As noted in my response earlier, however, Set Free

Christian Fellowship, Inc., a church which I founded and which I

am the pastor of, receives $5,000 per month from Trinity to help

administer the "His Hand Extended" program, works with Trinity

personnel in the training of our church staff in video and audio

prcgram production, and has licensing agree~ents with Trir.ity fer

various properties for which it does not pay.

18. "Are any or all of NMTV's officers employees.

independent contractors or otherwise affiliated with Trinity?~

To my knowledge, all of NMTV's officers and directors, ~ith the

ex:eption of me, have sc:ne fcrr:-,al cO:1nection wi toh Tr i::i ty. I

know Dr. Crouch is the preside~t of Trinity Brcadcastin~ Net~or~

and a me~~er of its board 0: d~rectors and tha~ Mrs. Duff is a~

assistant to Cr. Crouc~. I have· been told what capa:ities our

other officers ar.d directors occupy with T=inity, such as

Charlene W:'lliams and Y.att Cr::::'..:ch, but de not really kno".: that

information.

Page 11 of 12
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I

I 19.

Trinity.W

WDescribe the specific duties Mrs. Duff performs with

I do not know what Xrs. Duff's specific d~t.ies are

I

I

with Trinity.

STATE OF CALIFORNIA

COUNTY OF Ora.. ..... Ci c...-

)
)
)

I

I

I
J

I

SUBSCRIBED AND SWORN TO, before me, in my presence, this

~ day of Septe~~er 1991, a Notary Pub1ic in and fo~ the CO~~LY

of d2r~~~ , State of Califcr~ia.

By:a~L£h£4{:~~1:,
+Jotary Public

~~y Cornm':ssicn Exp.ir-es:

8~.3c-9'S-.
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LICENSE AGREEMENT
•

This License Agreement is entered into this 9th day of

August 1985, between Trini ty Broadcas t ing Network, Inc.,

(hereinafter called "Licensor") and Set Free Christian Fellowship,

Inc., (hereinafter called "Licensee").

IN CONSIDERATION OF the mutual desire and intent of the

parties to provide temporary housing for those in need and in

further consideration of the parties' mutual intent and desire to

provide spiritual and physical ministry to the general public in a

manner than honors Jesus Christ, Licensor hereby grants to Licensee

an exclusive license to enter and occupy that certain building

owned by Licensor and generally referred to by the following ad-

dress, 511 North Anaheim Boulevard

________--'-_--:.An.:..:.;;Q;:.;.,h::.:e;..;i~m:J.,__=:;C.;:Q~I..:.iL..f=_or:..:n;.;:..:;.:iQ=-- ,

which bUilding is hereinafter referred to as the "Prem! ses".

The Licensor and the Licensee agree to the following

terms and conditions:

1. TERM: The term of this License shall be for one (1)

year beginning on the day and year first written above. Should

said Premises, or any essential part thereof, be totally destroyed

by fire or other casualty, this Agreement shall immediately ter-

minate; and in the case of partial destruction thereof, this Agree-

ment may be terminated immediately by either party by giving

written notice to the other. Notice of termination by either party

shall be valid when given in the manner hereinafter provided.-

2. LICENSE FEES: Licensee shall not be required to pay

any license fees. 13
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3. DEFAULT: It Licensee shall fail to k~ep or perform

or abide by any term, condition, covenant or agreement of this

Agreement and such default shall continue for a period of two (2)

days after written notice from Licensor to Licensee of such de-

fault, Licensor may immediately or at any time thereafter terminate

this Agreement and the License hereby granted, and this Agreement

and the license hereby granted shall be deemed to have been termi-

nated upon the giving by Licensor to Licensee of written notice of

such termination.

4. LICENSOR'S RIGHT OF PRIOR APPROVAL: Licensee shall

make no alteration, addition to or improvement or install any

equipment on said Premises without the prior written consent of

Licensor and any request by Licensee of Licensor to make any such

alteration, addition, improvement or installation shall in each

instance be accompanied by plans and specifications therefor all in

such reasonable detail as Licensor may require.

5. COSTS OF INSTALLATION AND LIENS. All alterations,

additions, improvements, and ins~allations made by Licensee pursu-

ant to this Agreement shall be made at its sole cost and expense.

Licensee agrees at all times to maintain all installations made by

Licensee pursuant to this Agreement in good order and repair and in

a safe and proper condition.

Licensee shall not suffer or permit any lien to be

filed against the Premises by reason of work, labor, services or

materials supplied or claimed to have been supplied to or for the

benefit of Licensee and nothing in this Agreement contained shall

be deemed or construed in any way as constituting the consent or

14
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request of the Licensor, expressed or implIed, by I n t (- ; IJ n c ~ l) r
•

otherwise, to any contractor, subcontractor, laborer I.ll Indlprtalmdll

for the performance of any labor or the furnishing of any materials

that would give rise to the filing of any lien against the Prem-

i ses. If any such lien shall at any time be filed against the

Premises, Licensee shall cause such lien to be discharged of r~cord

within five (5) days after the date of the filing thereof.

6. INDEMNIFICATION OF LICENSOR: Licensee agrees to in-

demnify and defend Licensor and to save harmless Licensor, and the

directors, officers, invitees, agents, servants, and employees of

Licensor, their successors and assigns against and from any and all

claims, damages, liabilities, costs, and expenses which Licensor or

such other persons or parties may incur or be liable for, including

attorney's fees, occurring on said Premises, or on, in or about

adjoining buildings, streets, sidewalks or vaults, or in any way

arising out of or related to this Agreement or any of the provi-

sions thereof, occasioned in whole or part by any act or omission

on the part of Li censee or any con tractor, emp 1 oyee, agen t, vis i-

tor, or assignee of Licensee, or by reason of any unlawful use of

the rights granted hereunder or by reason of any breach, violation,

or non-performance of any covenant in this Agreement on the part of

Licensee to be observed or performed, and also by reason of any

matter or thing growing out of the occupancy or use of said Prem-

ises or out of the erection, maintenance or use of equipment or

other facilities on or about said Premises by Licensee or a?yone

holding or claiming to hold through or under Licensee.
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7. RIGHT OF LICENSOR TO ENTER PREMISES: Li r~nsor '~hd 1 1

have at all times the right to enter the Premises 3n.1 r.CJ I nSpf~ct

same.

8. RISK OF LOSS: All risk of loss or damage to all or

any part of any equipment or other property installed pursuant to

this Agreement shall be borne by Licensee. Licensee hereby r~-

leases and forever discharges Licensor of, and from, any and d I I

liability for direct or consequential damage or injury that may b0

done to such equipment and facilities or Licensee's use thereof

resulting from the use by Licensor of the Premises, as well as from

all liability, loss or damage to which Licensee may be subjected by

reason of the use, erection, or maintenance of such equipment and

facilities.

9. INSURANCE AND INSURANCE RATES: Licensee shall carry

fire and extended coverage insurance insuring its interest and

Licensor's interest in equipment or improvements on the said Prem-

ises, the Premises, and its interest in equipment or other property

erected, maintained or used under this License. Licensee shall

also carry general public liability insurance naming Licensor as an

additional insured thereunder, covering claims for personal injury

or property damage, with such limits as may reasonably be requested

by the Licensor from time to time, but not less than $500,000/

$1,000,000 in respect to bodily injury and $100,000 for property

damage. All insurance coverage required to be carried by Licensee

hereunder shall be written by such insurers as Licensor shall

approve and shall provide for not less than thirty (30) days prior

written notice to Licensor of any amendment, renewal, cancellation
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or expiration of any such coverage. 1,1 rOilS"" ;hd 1 IIel iver evi-

dence of such insurance coverag~ t( .; ·:ellS')r, sat lsfactory to

Licensor, upon the execution and delivery of this License Agree-

ment. Licensee hereby walves any claim or right of action which it

may have against Licensor for loss or jamage coverable by such

insurance and Licensee covenants and agrees th":1t it '.... ill obtain i.l

waiver from the carrier of such insurance rel~dsing such carrier's

subrogation rights as against Licensor.

Liceniee shall not do or cause to be done or permit

on the Premises anything illegal or deemed extra hazardous on

account of fire or personal liability and Licensee shall not use

the Premises in any manner which will cause an increase in the

premium rate for any insurance in effect on the Premises or a part

thereof. If, because of anything done, caused to be done, per-

mitted or omitted by Licensee or is agents, servants or employees,

the premium rate for any kind of insurance in effect on the Prem-

ises or any part thereof shall be raised, Licensee shall pay

Licensor on demand the amount of any such increase in premium which

Licensor shall pay for such insurance and if Licensor shall demand

that Licensee remedy the condition which caused any such increase

in insurance premium rate, Licensee shall remedy such condition

within ten (10) days after receipt of such demand.

10. TERMINATION AND RESTORATION OF PROPERTY: On any

termination of this License Agreement by either party or otherwise,

or abandonment of the equipment and other property installed pur-

suant to this License, Licensee, at its own expense, shall remove

such equipment and other property, and restore the Premises to the
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condition that existed before installation of such equipment and

other property.

11. COMPLIANCE BY LICENSEE WITH GOVERNMENTAL REGULATIONS:

In erecting, maintaining or using any equipment or other property

installed on the Premises pursuant to this License and in the

performance of any acts required of or permitted Licensee under any

provision of this Agreement, Licensee shall obey and comply with

all lawful requirements, rules, regulations, laws, and ordinances

of all legally cons~ituted authorities existing at any time during

the continuance of such performance or during the term of tnis

Agreement.

12. OWNERSHIP OF EQUIPMENT, ETC., TAXES: All equipment

and other property erected by the Licensee on the Premises sha 1 1

remain the personal property of the Licensee, regardless of the

fact that such equipment or property may be attached to the Prem-

ises and sha 11 be 1 isted as such by"the Licensee for the purpose of

all ad valorem property taxes.

All ad valorem property taxes with respect to the

Premises or any other taxes paid or to be paid by the Licensor as .\

result of the use of the Premises by Licensee or the erection,

maintenance, and use of equipment pursuant to this Agreement shall

be reimbursed by Licensee to Licensor immediately upon receipt by

Licensee of written demand therefor from Licensor.

13. UTILITIES: It is expressly agreed that Licensor

shall have no obligation or liability whatsoever to Licensee or any

person or entity claiming through or under Licensee for any loss,
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