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4 Opening Statement by Judge Gonzalez
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PRO C E E 0 I N G S

JUDGE GONZALEZ: Today is December 17th, 1993, and

4

3 the time is 9:16 in the morning. This is a prehearing

4 conference regarding the matter of the mutually exclusive

5 applications of Frank B. Duross, Kenneth F. Roser, and Kevin

6 O'Kane, for a construction permit for a new FM station to

7 operate on 250A in Whitesboro, New York. Will the parties

8 please enter their appearance, beginning on my left?

9

10

11 O'Kane.

12

13

MR. CARR: Richard Carr on behalf of Kenneth Roser.

MR. OYSTER: James L. Oyster on behalf of Kevin

HR. MAHER: Shaun Haher on behalf of Frank Duross.

JUDGE GONZALEZ: Thank you. Before I going on the

14 record, the parties advised me that they are very actively

15 pursuing settlement which would -- overall settlement which

16 would eliminate the need for a hearing. However, since they

17 were unable to, to present me with any definite proposal at

18 this point, I've decided it was wise to, to go ahead and set

19 procedural dates, although we have set them into the future,

20 providing the -- further than perhaps we would have

21 otherwise -- to provide the parties with an opportunity to

22 finalize their settlement negotiations.

23 In the event that they do reach a settlement, then

24 they would at that time make a formal request that procedural

25 dates be suspended. Does anyone want to mention anything that
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1 we've discussed off the record on the record before we read

2 the procedural dates into the record?

3

4

MR. OYSTER: No, Your Honor.

JUDGE GONZALEZ: All right. Well, we've agreed on

5 the, the following procedural dates. The hearing will begin

6 at 10 a.m. in the offices of the Commission here in

7 Washington, D.C., on April 5th, 1994. An admission session

8 will be held beginning at 9:30 a.m., again in the Commission

9 courtroom, to receive direct case exhibits, as well as to hear

10 arguments in support of those persons whom each party desires

11 to cross examine or to present for cross examination.

12 The parties are aware that the Commission just

13 recently encouraged all of us to look very carefully at

14 requests for cross examination so that the parties are urged

15 to, to come to the, to the admission session prepared to argue

16 in detail why a particular person or persons should be

17 presented for cross examination. And that date will be

18 March 29th. And as I mentioned, it will begin at 9:30 a.m.

19 The -- A witness notification list will be exchanged on

20 March 15th, 1994, and oppositions thereto will be filed on

21 March 22nd, 1994.

22 The direct case exhibits will be exchanged, the

23 written direct case exhibits will be exchanged on March 8th,

24 1994, and discovery will be closed as of March 1st, 1994.

25 Does anyone have any questions with respect either to

FREE STATE REPORTING, INC.
Court Reporting Depositions

D.C. Area (301) 261-1902
Bait. & Annap. (410) 974-0947



6

1 discovery or to these procedural dates?

2

3

MR. CARR: No, Your Honor.

JUDGE GONZALEZ: All right. Then I would again

4 encourage the parties to, to make every effort to reach a

5 settlement agreement, since this would be the most expeditious

6 way to handle what appears to be now just a two-party --

7 potentially a two-party case. And we will adjourn then as of

8 9:21. Thank you very much.

9 (Whereupon, the conference was concluded at

10 9:21 a.m.)
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