
The undersigned incorporator certifies that he has examined the foregoing By-Laws
and has adopted the same as the first By-Laws of the corporation; that said By-Laws contain
specific and general provisions, which, in order to be operative, must be adopted by the
incorporator or incorporators or the shareholders entitled to vote in the election of directors; and
that he has adopted each of said specific and general provisions in accordance with the
requirements of the Business Corporation Law.

Dated: 1/27 , 1994

-~~-
STEWART D. PRAT']; Incorporator of PROFESSIONAL

BROADCASTING CORPORATION

I HEREBY CERTIFY that the foregoing is a full, true and correct copy of the By­
Laws of PROFESSIONAL BROADCASTINC CORP. ,a New York corporation, as in effect on the
date hereof.

WITNESS my hand and the seal of the corporation.

Dated: January 27, 1994

FRANK B. DuROSS". Secretary of PROFESSIONAL
BROADCASTING CORPORATION

(SEAL)

NY bylawsVJl·10
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City of Utica
County of Oneida

January 21 19 94

ORGANIZAnON ACTION IN WRITING OF INCORPORATOR

OF

PROFESSIONAL BROADCASTING CORPORATION

(Organized January 4 , 199~

The following action is taken this day through this instrument by the incorporator
of the above-named corporation:

1. The adoption of the first By-Laws of the corporation,
including any specific or general provisions therein as authorized
and required by the Business Corporation Law.

2. The election of the following person[s] to serve as the
direetor[s] of the corporation until the fIrSt annual meeting of
shareholders:

~~~---
ST A:RTD:PRA'rDncorporator

NY bylaws2l9t.U



Form 2553 Election by a Small Business Corporation
(It... Decemller 1990) (Under section 13'2 of the Int.,...1 Revenue Code)
DeoIrtment ot tile Trnsury • For P.,.rwork Reduction Act Netlce.... pace 1 of Instructions.
I"t-"l_' lII_ue s.""ce • see separate tnRructjona.

OMS No. 1S<l~-<l146

tall'" 11·3G-93

Not••: 1. ThIS MCttOn, ro lH rrf/.ted lS.n ·S corpor.tlon. • an bfI.cCf/Pt«J only if MI the tests In r;.n.,al Instruction 8 arfl IMt; fill Slf!'atures m PflrTS I
find 111 are o"ImfllS (no photoCO",.S): find rllfl ex.ct Mmfl.nd .ddress of tile corpoffltion find othf/r requIred form mformfltlon fire proVided.

2, 00 not file Form ll20S untIl you fire notified that your electIon 1$ flCCf/Pted. See Generfliinstruetlon E.

... Election Information

!I Nlme of corporltlon (see instructions) A Employer I.entlflcatlon number
(see InstructIons)

PROFESSIONAL BROADCASTING CORPORATION.. '
0

N.mfl ana teteDnone number (Inctud'", If.. coael of c:orpoI'Ite;J Numoer. street. and room or suite no. (If a P.O. boll, see InstructIons.) 8

~
offlClr or IIPI repraentltl'lt wno may lie caIIeCl tor InformatIon

116 Business Park Drive
"~ City or town, statfl. and ZIP c0C2f1 C ElectIon IS to lie effectl'lt for tal year _Innl"l (mom". ClaY. year)

Utica, New York 13502 1/1/94
D Is the corporation the outgrowth or continuatIon ot any torm of predecessor? . Dyes ~No E Date of Incorporation

If ·Yes." state name of predflcessor, type of Ofla"lZ2ltJon, and pen0C2 of Its bstence ~ ••••••••••••••••••••••• _ 1/4/94

F Check here • U if the cOfl)oration has changed its name or address since applying for the G Statfl of incorporation

employer identification numDer shown in item A aDove. New York
H If thIS electIon takes effect for the fIrst tax year the corporation UlSts, enter month. day, and yur of the urilest of ttle follOWing: (1) date tne

corpOration first had sharenolders. (2) datfl ttle corporation first had assets, or (3) date the corporation bepn doinS bUSiness. ~

Selected till! year: Annual retum will be filed for tax year e"dins (month Inc! day) ~ .•~~~.~~.~::••~.~ ••••••••••••.•••••••.•••.•••••••••••••..•• _
If ttle till yu, ends on any date other thin Dec.moer 31, ellCept for II'IlutotMt.C 52·53-welc tax year endlnl w.th ref.renc. to the month of
Oecemoer, you mUit complete Part II on the back. If the dltfl you ent.r 's the endIns date of an automltlc 52·53·week tax yelr, write ·52·53·week
yu,· to the nll'lt oftl'le dlte. See TempOrary RltI\l'ltions Section 1.Ul·2T(eX3).

J ~me of uc:n sI\al'eflO/Cle,. person 111\11"11 K Sltartl'tOlden' e-.nt St.Itement. Lcommu"1tY ll\'1lOItrty '"tll'tst I" tne We. tile UfIIItl'I'I'*lSNreI'lOllMr$. c:-. to "SItar..COfllOratton'S stock. 1"0 enn t~nt I" tile corpoqtlOll'S eleCtIOn to .. tIWIlClll an Stoek-a ftOIlItl' I
co",,"on. JOInt t~nt, .nd t~nt bY tile ·S CIlI'PIh'atJon. unaer MCtIOIt 1J62(a). M~ security"urrtMf .,..,
entirety. (A hl40llnd _no WIt. (and t/lel, or~ '*"tificltllli(SltatellOlOerl. Mel clar.IltIOw.)· tftdI....).,. t:IIUfItM IS _shInttIaIder In numDtr (lftlllltrudlOfll) (mont/!Deter"""'"' ttte numDtr of SlIIrtnlllOeB Humlltrot DltlS Mel cia,,)

wttllout reprcl to tile ntII"ne, in wrlld! tile SlInIture Date .... ICQUIf'ICl
Itlll:k IS owntcl.)

Frank B. DuRoss, 22
~ StLJ;/.Stonebrid2e Rd, New 50 1/?7/Q/, 096 38 4532 12/31

Hartford, N.Y. 13413 (\ I,"\, n
Kenneth F. Roser, Jr.,

kA)~~J I 11I27/q4 II) 7/-Sz...-7'~il12/315819 Graham Rd .• Utica 50
N.Y. 13502 ) y

I I I I
I I

I I
I I I

I I I I

Sip-ture of officer ~ Title.

les _no sUlteme"U. _no to the DeSt 01 my krlOWleClp -"a Iltl.... II .s true.

Date ~ /94
F'o,m 2553 (Re. 12·90)



Election by a Federal 5 Corporation
to be Treated as a New York S Corporation

CT-6
(8190)

New York State Department of Taxation and Finance

4

.'9~

Dare recelvec

1/1

New York
s....
New York

Park Drive

TraCIe name

Namellll~1Oft

PROFESSIONAL BROADCASTING CORPORATION

Numoer anclllfMl

116 Business
CIty Of town

Utica

; EmplOYef lOe/ll,hcallOn numoer

The ....,.. eIectICIn to u.t the TlIia eIIetIOft .. toCDi""" U an S GIIr1lClf*IOft is 1/ 1 94 11 tie IfNctIW lor tne
~ lor the lax Innm . 19 W tax ""'"

,t your tax year is not a calendar year. indicate the month and day your tax year ends

Sh....hotde...• Unanimoul Conaent Ind Individual AttirmIIIIon By signing below each shareholder of the above corporation elects to
include all amounts required by Tax Law. Article 22. Section 860. in computing his or her New Yorl< taxable income and certif!es that
the personal information given below is to the best of his or her knowledge and belief true. correct and complete.

A B C I D •Name and add,.. Social security S10ck owned Shareholder's signature
of each sharehotc:t.r number NumtHlr of Date For tit. -=:tn ta be _:•.:...-::-ttota.rs

rlftt:lvtle ZIP COde} sh.... acauired mqt. betow.

Frank B. DuRoss, 22 Stone! -
1~6lRd. , New Hartford, N.Y. 096 38 4532 50 1/27/94 U~~~-""'"'"" . '-'"

13413
'\ /J ~

Kenneth F. Roser, Jr ••
1/i?J- :52--7(,2-' I fdjdf- /~~75819 Graham Rd., Utica, 50 1/27/94

N.Y. 13502 ) k

I

I

I

• (S!! trwtruetlona" column D "op!In...uon .....t or a ....... conMnt l118tement II needed.)
~ certify that this etection~I atW:t.....1S lIN to theJl!lt of my knowtedge and belief true. comtCt. an9-,complece.

ID- ~ SiOj;{'" • rwJnj Offiff~r-/ 0..? /94 ·hA .~Y;J'. j:'~ A

0 ... Sigrlal,. 01 indiVIdual or name of firm prepan"g this eteetlOn Preparer's address

(;7-



PROFESSIONAL BROADCASTING CORPORATION

EXHIBIT TWO

TO

JOINT PETITION FOR APPROVAL OF SETILEMENT AGREEMENT
LEAVE TO FILE AMENDMENT

AND
WITHDRAWAL OF APPLICATION

· 1



PROFESSIONAL BROADCASTING CORPORATION

EXHmITTWO

A) DECLARATION OF FRANK B. DuROSS

B) DECLARATION OF KENNETH F. ROSER

· I



DECLARATION OF KENNETH F. ROSER, JR.

I, Kenneth F. Roser, Jr., hereby declare:

1) I have entered into a Settlement Agreement with Frank B. DuRoss to

remove a conflict between applications pending before the Federal Communications

Commission in MM Docket No. 93-264. Under the terms of the Settlement Agreement, I

have agreed to amend my application to reflect a new, controlling entity: Professional

Broadcasting Corporation. I will own 50% of this entity and Mr. Frank B. DuRoss will own

50%. Mr. DuRoss will voluntarily dismiss his application.

2) I and Frank B. DuRoss will each pay our own legal and engineering

expenses associated with the prosecution of our individual applications and we will each pay

50% of the costs associated with the construction and operation of the station.

3) This Settlement Agreement is in the public interest as it will expedite the

resolution of the conflict between the sole remaining applicants, conserve the Commission's

resources and allow the prompt construction of the station initiating new FM service to

Whitesboro, New York.

4) My application was not filed for the purpose of reaching or carrying out a

settlement.



5) Other than the Agreement provided in Exhibit Three (Memorandum of

Understanding), attached, there is no other agreement between the parties regarding this

settlement. I have not promised, paid, been promised or received any other consideration

with regard to this settlement.

Executed on this~ day ofFebruary, 1994.

2

... 1



DECLARATION OF FRANK B. DuROSS

I, Frank B. DuRoss, hereby declare:

1) I have entered into this Settlement Agreement with Kenneth F. Roser, Jr.

to remove a conflict between applications pending before the Federal Communications

Commission in MM Docket No. 93-264. Under the terms of the Settlement Agreement, I

have agreed to dismiss my application (FCC File No. BPH-920512MC) and acquire a 50%

interest in the amended application ofKenneth F. Roser, Jr. (Professional Broadcasting

Corporation).

2) I and Kenneth F. Roser, Jr. will each pay our own legal and engineering

expenses associated with the prosecution ofour individual applications and we will each pay

50% of the costs associated with the construction and operation of the station.

3) This Settlement Agreement is in the public interest as it will expedite the

resolution of the conflict between the sole remaining applicants, conserve the Commission's

resources and allow the prompt construction of the station initiating new FM service to

Whitesboro, New York.

4) My application was not filed for the purpose of reaching or carrying out a

settlement.

eft 1
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5) Other than the Agreement provided in Exhibit Three (Memorandum of

Understanding), attached, there is no other agreement between the parties regarding this

settlement. I have not promised, paid, been promised or received any other consideration

with regard to this settlement.

Executed on this L day ofFebruary, 1994,

:;iJs~
Frank R DuRoss

2

ee,



PROFESSIONAL BROADCASTING CORPORATION

EXHIBIT THREE

TO

JOINT PETITION FOR APPROVAL OF SETTLEMENT AGREEMENT
LEAVE TO FILE AMENDMENT

AND
WITHDRAWAL OF APPLICATION

..



PROFESSIONAL BROADCASTING CORPORATION

EXHIBIT THREE

MEMORANDUM OF UNDERSTANDING

n 1
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M~t'f'lllt:alldlJlT\ ~f nn.'!er~tt,nrlinC)' cii=l.1 ~;n. [h i!; da;, of
ne("~I"'ITlb(':r. I ~9.~. by dn(1 b~t;..;e~", FR~NK i3. DrlRGS!=\. (;1'H€ inafter
r;Rll~;~ "n;r~n~s") 1i~ ?.lisine~';$ P-!lrJ< Drive. tJtic<5\. Nt.M ro}-k l.3502.
;.n,"' n:~~=N"':ni"'. Rn!);::;;.:;, .H! .. (hp,reinafler c,:lll(~d "~:):';E~") 5819
Cir'~h.::lm ;(:l~r1. nt 11:;1. Nfl..., Y0rk 13502.

\-JMF.?r.:;S. \')il~OSS r'lnd ROSER ~re the two rAmainincJ •.~.)n£)~!.itors
for Fed flt"a I r.(lmml!l~1~o!'Itinn$ (:omrniSSlons Licp.ne:e (IIr ;;-.ivi. Radio
Sto1Jtinn at Whitp,~hrH·(). N'AW Yorki i!md

Wi-IERF.P-::::. DUROSS and F'OSF.R rleEoC.irR tl) l'l:i'bi'.-.lv;;> their
r7ci:n.petij·i,·.l!'l". n~P'l"CJI'> 't"el":()'ln';l~l· 01'";(1 8tfrn·t>:t, ~:,n(l ob t aj1, ti"'t": f.'Hbj~r.;t

~.c.~. j~~:~,IOd ;-;"~'j. Ra;1i,,' 5to1lf inn lic.~ne:e, the int~nd,,:,d licensee
!c) h~ Cl .~t'~·:)<:((d· \,./l. ;)nJ~ni7..~rl 1:nder thf.! Bw:;in~::::s (':~)rpl::r,~t. i{~n La:"'l
ot th~ St;;.te of New Yor~ .. of which nmwss ar.. d .i-t::;S~R ~hall be
~quo'Sll shal:'eh .. : I d~rs and tha c")n 1y d i r p,ctors, and liPl)!! sl.\ch other
terrrt~ ~s rtr~~ ~jl>IIp.;-~lly out., ined and HI-r~~rstl.)<.Hl htitw€l?n the
t;ar·t if.:~; '"4S s~l 7•• }"1'h h~j ow.

1. Corporate M,lUet"S. Thl? lic':dIS198 ('!nrpnr.f.~i()!l ~h~ll be
~stal.>li,..hed .=tn,~ f'tl"lcturp-d g~~lerallY.:!iF fcdll)ws:

I.! C~rt if:cat~ nf thco~poration ~hall s~ate • one
c:: '" S,:, :)f 1",!~·,qll'l;)P ;.,: r.(i(~l<' ; t we, h1lndrp.d no par ~ ?:J I) ; shares:
atlth("'l"i7.;'~·~' ,;h.;J!·'~;':: ir,;sued Aqucdly tt,) DUROSS and RClSEF, pritlCipa.l
rda':,;; ,",f b'il';.!l4;H113 ;;:.t 1~5 Rllsin€i;S ParK Dri ...... e .. l,ltj(;a. !l!ew York.

1.2 Th~ ~nrpnratton shall initially elect Sub-Chapter
"S" :::tatnf>.

J.~ Tni!l~l ~fticers: ROSER President arId T[I=~surer:

DUROSS Vice-Pre~jdent ~nd Secretary.

1.4
hl't)acica~t i nq"

Corporale P14~~nses:

(m8rk~tl"~/advertlsina?)

cC?mJnun i ca t. iOn F. ~nd

l.r.; :'::,,!l.:.l of :;I,)ck by DUROSS .::'Inrl R(JSER 8-h':'ll be
~estrlcted Dtonk certificate lettered in a.ccordance \oiith buy/sell
agreement to he drafted and c,!)prl)\!ea by !.he at ~n1'l!p.ys f")r the
respective p~rtie~.

~. Fin§n':~lzl M?tten'. 'T'h~ fin;;t,n(':el3 :.)f ll!1::< ,:I.lI'p')cation
_hAll ~~"e~81 ly b~ ~s folln~s:

F;h.!ll) be
inc: wi i ng

r'9qllir~d joint
iss~~nce of che~k$

:-:: j 'JI.n i'lr~ for
~"d taking of

~'"c. (,t: l;o.ll ""' Q, C (, 0 " ,., +
O--',~ ~~ 1l lot.

o t ct .. ,\,,,,,,,,,

~ , (,. '"d- \4. ~c..
-1-

1.2.1. A
t'r( (l.. O~ tt :s:

l- J',,"-(lIKing

l11<HI ~ .
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"C

2.3 Montb"" 5tP,ltlim"nt!!l. Thr-? b'l~;n~:-:o:: ,;hal
in slJcb R )'Tlrtl1n,~r th~t I; i,s :;",pable nf Arl(\ dOA::':
~t~rkmF!i'd sin ~h-:";r'~r.ll)ld~l.s.

f.;" ;:-.pp.ratecl
:_ ~: I tJ lilon t. h 1y

;'.4,1 il''K~n~ ,;:~ttl~mAnt ~hflJl :w~ n;.:Cl tjj silty
by t hI:: I ' ., .~. Co o~fot" +......».

~ • 4 . ? F.J;lc:h !)1' (hI'! par' I i Po;; ;';i:;a I 1 !ii-' Y l! i.15 0\&!l1

1 i '~@'llse app I i ca t jon rp'.I;; t e~ f!xpE>n;;e~ to ']flt o?

:~ • 4 • :1
the ('~( ~ 1: p, q :., t i I.H) ~h;, I 1

in::O"':H~1 Pit j ')l\
liB arl e:(r)An~1! (Jf

nih" F' • r. . G ] i ._~ "'" ,! ~ i fJ IJ
th~ ;':o:(r-:;;r~l \'~:I

;. ~. 4 Bach f)f t.},€: !l~.t t i~il: ":lr.·~ 11 va,;: i!;.s own
ati,I)I'nE:!Y's ~.liye":;;~$ rli:!;;.tl'~::1 to:. t!i~ finClJiz.:d,io(J c':t thE'! 'l\E.'!.';ier.

?4';.~' ;::"~Ar"'iFll"; t:~") Prin(~iDal. iJill~5:0~ l)t:herwise
"=)(l',;·'t=,l'::··ly ... ,;:r';!f:'~ l(' wr'itin:,), saic'niH!;: to ~(j~E:K :=;;f,.;ll be $400.00
r:~T' w"!""1c: ,,"\1: nm.t()S;,:; $71/0.0(1 pP.T wp.ek'.

~.4.t'i CCI\,PQrate AccountanL DUROSS ~!l~.11 have
t }q-l! :r:i (J/'I t ! ,) :;H 1ec I t hI;:! j n i ti a 1 aCC()llntant s for the I.-:.:n: p")r~t ion
71 i.=.; i Yi i t i td ~e 1ect ion i flO Moon=-. and Hart ( c. p. Jl..•. s of iJt i (~<3 ( Ne"-f
'x\ll-k. i'tntilor. Ernst alld Young .. C.P ..I\.'s of Synl()11Sl7:. ~to':W York.
r:hi'lng~r. f.: 1) i'l 1 1 h.,.. upon approv ..;) t.lf bClth i)r1'~r.SS alid ROSEF.

3. M~naq,ment. Th'9 (~Ompbr, y sha 11 b~ genera j 1If managed as
follow:; r

;.1 m!'::inss ;;od ROSER shall agree UpOh a businP,f(~ plan,
h"r!afo,t iHI{~ t":f)T!:'f)Cfi t ~ po 11 cy.

:~.2 'R05F:R, ~s Presi.dentt shall b~ the C.E;.C'. aii,l shall
manage thE:: day t(; day operatiOllf: of th@. company. hl.~t in
~Q'HHll tat ion wi th DUROSS. ~.s C.E·O .. ROSER shall open:1te the
corpc.J:'lj ti on III i t 1, '. ht;l hu::.: i n~~s pI all and pI') 1 icy and in 21.(·I.::ordance
within es!~hl!shAd hudg~tR.

3.3 Major corpor~te d~cision5 r~qu're joint approval.
e.c;z. CCllsl.r;lctinn cnntracts, tOloJer leasing, contracts for: more
t,han ~jx ((,\ l~lonth$. officp.rs' f>~Jaries, bOI'rowinq, i,K.t·tqaqing of
corporate a~~~l~ .. purchase and sale of rea] estate, and other
siqnifi0i'tnt n()n-ci~y··to,·day enoea"'ors.

3.4 PJllt)r,q the qo~ls to be s:tat~d in the bUf>in~ss plan
~"d policy i~ that the corporation shall be 6~1[-~u~tAlnin9

wahl.~ut f\lt"thf!T r.()n~I'ihuti()rl from ROSer. and D!JRORS I,oJtthijl f;;.X (6}
t 0 ~ weI ve (l 2) ynll nth f; 0 f 1i. c e n E: i n g .

- 2-
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3.5 DUROSS $ha1 J h-tf'.lf>, th~ l'"!c;ht. tl) rh?l.ect the
c:orpr::l"~rl'o! ~"lt~:)t;'P'Y. Th~inil i~.l sele~tion .is ~tf'warl. j) Pratt of
l!t i <:':-3. 7':l,?W Y(\ ri<. (:h~)iqAH ~ha] 1 he lIP(IJ.'l or>prova 1 c) r: bl) l h DUROSS
Clnd ROSF.R .

.Q. (:qnfidfi:-::li.,Utv. 'I'h$ parti.~s acknowledrJ~ ~~h~f' in the
cnl:.rl:>~ "If thl:l ll;':!rgr~r procedl\·,·e h9rl!lmder cont.~lllpla!Ad, ... ;.,.(~!j will
r:l\nl~ illt\) t/l~ p()Sr::H~~~i(')n of con.(id'9lr:tt.~l ipf()l'r:\~t.ir)n. both
bu;sin'::f:~~ ~lq:1 perf;onal, ~~r.:nlt th~ c:ti,f'!r. Ea::h !H:°Qm i ::':"':':; ar!r:l
I::ovp.n.;:t!;l..; jJ) hl~dd ;:qGh ir1fnn!1~t inn rriv~t~ "d1d 1.::<.>Il(ic.l":3f!l :.~l. t('l

Tic! ,li,/ltt(lr- 8:)r~f: l!;Fr;:°.tnAtinll ~y,cerd. 1.I;!h ·'i!e expn-~~s !'.... nlli~8il)n
of tf!~ ntl'Hf, .:In.l \"C) IISP ~i1l.:h itlForm~t iQn otdy in ~LH (~,.,,!~.~!J{t of
tl~~1 (~l.,r:!.,"mpi;,.t.~!!l "I':".'(l~r ~nd not ·Fl)r any lJth~! purp'.'~~.

'.. C:)!lIoi i.8('~._••_~.1.j)_F.GJ::. 1(;ws. Rylp§L and Re'jql.;.I.i9D1;'

~'h'~·. n:.e1r~r·~t;":'l;dup. ;4t:f1 ~':\il}~';f~(!\J~f!L ((~rrr,~l ~~Jrt:'~!Tl~r!t. (~!~ jiii.~!l(led to
be and flf1ctIl be ;;trit.:l C()1npljdnl~~ ·.o\li!.h F.(>C. iC'l.iIV~ .. rules.·and
~~glll:1t1(l!;'::'. 1'!F.or~::~r j~ p'lpr~,~;-;11' ';'lll;:1itj()"l~d qp')n €Ill lfOquired
r,,:!o:~L.d:)ry ... 'rll·u1'.J.;;;'·; :..Jh~!i~:"'r' From r.\:;.c::. 'H" (;thEH Qov9rnm-=ntal
o:'J.g~!!G i f:; ~ ,

~. P"'[lP-nui21 R/:::lpreSjlttaUQOs. :E~ch of lh~ i)~rt.ie::; hereto
l:~~pre~e;):.:; ~nci w,;n·l~n!:; t'.l thfl oth~l' th03.t !l~·· i~ c·t lJoc"j name,
fame: .f.itl0 replit~, that he has l1e~;~r been corrvic:ti;;d of ..:; 01"ime,
th.att hp. js f"1,·,t nQIA' individul'J11y l")r corpor?t'.'l:' under
iljvl:'~;f il)o:ll in:' ;.y ;0;11 !nv! 8nf.c)r~~lflent or r.p.yulai.e:'J"Y ,).rJ8!l':7i (,:xcept
TO'.':>". ill t.rli:"~ flJn;"78F.ding) tho!lt hR is s,·!vent ~1lr1 j·h;:d l.+-,' kp.ow$
c.r ;,:) h:Y'1J .d td(:tU<:tl illiPH:lilw:::nt to th8 rnol'lk;n:,; ;'P(\ !)E-~ F"l"!nin'J of
th~ agreement h~l·p.llndpr cOt)tel'T\pl;:'li pd.

, 199f
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EXHIBIT FOUR
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JOINT PETITION FOR APPROVAL OF SETTLEMENT AGREEMENT
LEAVE TO FILE AMENDMENT

AND
WITHDRAWAL OF APPLICATION

1



PROFESSIONAL BROADCASTING CORPORATION

EXHIBIT FOUR

WITHDRAWAL OF APPLICATION OF FRANK B. DuROSS

." 1



Before The
FEDERAL COMMUNICAnONS COMMISSION

Washington, D.C. 20554

· I

In re Applications of:

FRANK B. DUROSS

KENNETHF. ROSER, JR.

For Construction Permit
For a New FM Station on Channel 250A
in Whitesboro, New York

TO: The Honorable Joseph P. Gonzales
Administrative Law Judge

)
)
) FCC File No. BPH-920512MC
)
) FCC File No. BPH-920513M1
)
) MM Docket No. 93-264
)
)

WITHDRAWAL APPLICATION OF FRANK B. DuROSS

I, Frank B. DuRoss, hereby state as follows:

1) In consideration of the Merger Agreement and the "Memorandum of

Understanding" between me and Kenneth F. Roser, Jr., I hereby voluntarily withdraw my

application (BPH-920512MC) from further prosecution in the Whitesboro, New York FM

Proceeding (MM Docket No. 93-264).



the following:

2) The voluntary withdrawal of my application is expressly contingent upon

a) The denial of my "Motion to Enlarge Issues"

against the application of Kenneth F. Roser, Jr.

(BPH-920513MI). Toward that end, and in

conjunction with this Settlement Agreement,

I hereby also withdraw that "Motion to Enlarge

Issues."

b) Grant of the "Joint Request for Approval of

Settlement Agreement" between me and

Kenneth F. Roser, Jr.

c) Grant of the associated "Petition for Leave

to File Amendment" to the application of

Kenneth F. Roser, Jr. and Commission

acceptance of that "Amendment," as

requested in the "Petition for Leave to File

Amendment. "
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Should these contingencies not be satisfied, I shall continue as an applicant in this

proceeding and shall be entitled to a full "hearing" on the merits of my individual application.

Respectfully submitted,

ByM8'1'.IIIA..r.ff~
Frank B. DuRoss

Dated:
-~--1-~'-----
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CIBTIFICAII or 81IYICI

I, Shaun A. Maher, an attorney in the law firm of Smithwick
& Belendiuk, P.C., certify that on this 8th day of February,
1994, copies of the foregoing were mailed via first class mail,
postage pre-paid, to the following:

The Honorable Joseph P. Gonzalez (*)
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 221
Washington, DC 20554

James Shook, Esq. (*)
Hearing Branch
Federal Communications Commission
2025 M Street, N.W.
Room 7212
Washington, DC 20554

Richard J. Hayes, Jr., Esq.
13809 Black Meadow Rd.
Greenwood Plantation
Spotsylvania, VA 22553
CO-Coun.el for Kenneth F. Roser, Jr.

J. Richard Carr, Esq.
P.O. Box 70725
Chevy Chase, ND 20813-0725
cO-Counsel for Kenneth F. Roser, Jr.

M 1

(*): By Hand Delivery
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