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MM Docket No. 93-264

File No. BPH-92051MC

File No. BPH-920513MI

File No. BPH-920514MK

SUPPLEMENT TO OPPOSITION TO MOTION
TO ENLARGE ISSUES

Kenneth F. Roser, Jr. ("Roser"), by counsel, hereby submits a supplement to his

Opposition to Motion to Enlarge Issues which was filed in opposition to the motion filed by

Frank. B. DuRoss ("DuRoss"). In support thereof, it is shown as follows:

1. In his motion, DuRoss requested addition of issues to explore whether Roser was

financially qualified at the time he filed his application, whether he continues to possess the

necessary financial qualifications, and whether Roser misrepresented his financial qualifications.

2. In his opposition, Roser pointed out that he had a line of credit with Marine Midland

Bank at the time he certified, and that he had taken down the funds in November, 1993 in order

to eliminate any question as to the availability of the funds. In a Reply, DuRoss speculated on

the possibility that the funds were not available or that the line of credit bad previOltfeeD
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substantially drawn down.

3. At the Prehearing Conference, counsel reported that Roser and DuRoss had reached

a tentative settlement under which they would merge into a single application. Bureau counsel

pointed out that because a misrepresentation issue had been requested, the Presiding Judge would

have to find that there is no basis for that issue in order to approve the agreement.

4. Roser and DuRoss have entered into a final settlement agreement under which they

propose to merge into a single application; the settlement proposal is presently before the

Presiding Judge.

5. The supplement is being submitted to provide further information supporting denial

of the misrepresentation issue by showing that the full amount of the $100,000 line of credit was

drawn down and is still available. The supplement (Attachment A) consists of a Marine Midland

Bank statement for a Money Market Savings account in the name of "Kenneth F. Roser, Jr.;

Whitesboro FM" for the period 01/08/94 to 02/08/94 which shows that the sum of $100,000 is

on deposit and earning interest. It is submitted that the bank statement supports the Roser

statements that the line of credit was drawn down and is still available in full. Based upon this

information, it is clear that financial and misrepresentation issues are not warranted.

Respectfully submitted,

KENNETH F. ROSER, JR.

His Attorneys

February 14, 1994
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STATIHENT 0.. ACCOUNT HlTH ~RrH UTICA
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ACCOUNT NUMBER

181-59984-8
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P.02

DIRECT INQUIRIES ABOUT YOUR ACCOUNT TO:
AUERT AVENUE
UTICA, NY US02

OR CALL 315-798-2371
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KENNETH F ROSER
WHITESBORO FM
5819 GRAHAM ROAD
UTICA NY 13502

JR 16-181
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SlffiARY OF ACnVITY FOR THE PERIon Ol/08/'¥f. TO OV08/94

~--_.. --,~ '- _.. , ..
-1 YOlJR BALI\NCE ON 01/07/94 HAS

)

,.t\ti.R~ HERE WlTHllR.AW.I.S AND SlJaTRAC:TIONS
THERE HERE DEPOSITS AND OTHER ADD!TIONS
INTEREST POSTED THIS PERIOD
YOUR BALANCE ON 02/08/94

TRANSACTION DETAIL

DATE OF LAST STATEHENT WAS Ol/O7l~

INn;REST PAle THIS YEAR, .. -
TAXPAYER NUMBER 071-SZ-7oZ9

DATE
POSTED DESCRIPTION OF TRANSACTIONS

HITHDRAHAlS
AND OTHER

SUBTRACTIONS

DEPOSITS
AND OTHER
ADDITIONS 8ALANCE

-

02/08/94 INTEREST PAID FROM 01/09/94 THROUGH 02/1J8/94 INCLUSIYE
AVERAGE DAILY AVAl~LE BALANCE $100.230.72

Oz/OS/94 $23&.36 INTEREST fA~EO FROM 01/09/94
THROUGH 02:/(l.6/94 INCLUSIVE

INTEREST IS NOT AVAILABLE UNTIL CREDITED TO ACCOUNT
AVERAGE \)A11.Y AVAILABLE BoALANCE $loo~t30.n

ANNUAL PE~CENTAGE YIELD EARNED OZ.84 X

2~8-36

100449.08



CERTIFICATE OF SERVICE

I, J. Richard Carr, Esq. certify that on this 14th day of February 1994, copies of the
foregoing "SUPPIEMENT TO OPPOSITION TO MOTION TO ENLARGE ISSUES" were
mailed via first class mail, postage pre-paid, or as otherwise noted, to the following:

The Honorable Joseph P. Gonzalez*
Administrative Law Judge
Federal Communications Commission
Room 231
2000 L Street, NW
Washington, DC 20554

James Shook, &quire*
Hearing Branch
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk, P.e.
Suite 510
1990 M Street, NW
Washington, DC 20036

James L Oyster, Esq.
Route 1
Box 203 A
Castleton, VA 22716

Counsel to Kevin O'Kane

*Hand Delivery

J. Richard Carr, Esq.


