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TO: The Honorable Richard L. Sippel
Presiding Administrative Law Judge

SECOND SUPPLEMENT TO MOTION FOR SUMMARY DECISION

Scripps Howard Broadcasting Company ("Scripps Howard"),

through counsel, hereby supplements its Motion for Summary

Decision filed February 10, 1994. Pursuant to the order of the

Presiding Judge, Scripps Howard submits for the record the

original signed declaration of Emily Barr correcting and

supplementing her hearing testimony.! See Order, FCC 94M-81,

The attached declaration has a conformed original
signature. Ms. Barr on February 15, 1994 signed a facsimile copy
of her declaration which she cannot now locate. Accordingly, she
today resigned the same declaration, and that original signature
is attached.



issued February 17, 1994 and to be released February 18, 1994, at

n.lo

Respectfully submitted,

SCRIPPS HOWARD BROADCASTING COMPANY

By,\M;~
Kenneth C. oward, r. <

Leonard C. Greenebaum
Stephanie S. Abrutyn

Its Attorneys

Baker & Hostetler
1050 Connecticut Avenue, NW
Suite 1100
Washington, DC 20036
(202)861-1500

Dated: February 17, 1994
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ATTACHMENT



Declaration of Emily L. Barr

I, Emily L. Barr, based on my personal knowledge, state the

following:

1. On February 9, 1994, I had a meeting with Stephanie S.

Abrutyn, an attorney with Baker & Hostetler.

2. At one point during our meeting, I opened one of the file

cabinets in my office to look for a memorandum that I had sent to

Baker & Hostetler in order to refresh my recollection as to the

date that I had sent the memorandum and other materials to Baker &

Hostetler. A copy of this memorandum is attached hereto as Exhibit

1. I immediately reached for the file entitled "MEMOS TO B & HII to

look for the memorandum. The only things that I had personally

placed in the "MEMOS TO B & H" file were copies of memoranda that

I or Arnold J. Kleiner had written to Baker & Hostetler, without

attachments. Any attachments to the memoranda were filed

separately by subject matter in different files. Thus, in the

course of previous searches of my files, I never looked in the

IIMEMOS TO B & H" file because these memoranda already had been sent

to counsel, and, as I stated above, there would be no reason for

any of the documents for which I was looking to have been in that

file.

3. While looking in this "MEMOS TO B & HII file on February

9, 1994, I discovered a photocopy of the notes that Janet Covington

had prepared and given to me in 1992 to assist my efforts to gather

and memorialize information about WMAR-TV's ascertainment contacts

between May 30, 1991 and September 30, 1991. A copy of these 1992



Covington notes is attached hereto as Exhibit 2. The copy of the

1992 Covington notes that I discovered also contained a cover sheet

which was a photocopy of a "post-it" note that I had written. A

copy of that "post-it" note is attached hereto as Exhibit 3. The

copy of the 1992 Covington notes that I discovered also contains

notations made by me while I was transferring the notes to the

format provided to me by Baker & Hostetler, which eventually became

Attachment E to my written direct testimony.

4. I do not recall ever making a copy of the 1992 Covington

notes, nor do I know how the copy that I discovered ended up in the

"MEMOS TO B & H" file. Until I discovered the copy that morning,

I believed that I had discarded the 1992 Covington notes and that

no copies of the notes had been made or retained.

5. I have attempted to recall how the copy could have been

made or retained without my knowledge. As for the existence of the

copy, I assume that I must have asked my secretary at the time, who

is no longer employed by WMAR-TV{ to copy all documents that were

forwarded to Baker & Hostetler. I also assume that, at some point,

she must have misfiled the copy of the 1992 Covington notes in the

"MEMOS TO B & H" file rather than the proper file which contains

copies of the original calendars used in this proceeding, a file

which I had checked.

6 . As for the retention of the copy, I turned over more than

10,000 pages of documents to Baker & Hostetler in connection with

this matter{ including immense volumes of exhibits. I had and

continue to have no recollection of having sent the 1992 Covington
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notes to Baker & Hostetler. When I examined the file in which the

notes should have been retained and discovered that they were not

there, I assumed that I must have disoarded them, and I so

testified at the hearing.

7. After my discovery of the copy of the 1992 C,ovington

notes, Baker' Hostetler informed me that Ms. Covington's original

1992 notes had been found in their files.

believed that I had thrown those notes away.

Prior to that, I

I still have no

reoollection of sending or copying the 1992 Covington notes, and as

I stated above, it did not occur to me to look in the "MEMOS TO

B & HII file for the 1992 Covington notes, or any other doouments,

because the only items that were supposed to be in that file were

copies of memoranda, without attachments, that Mr. Kleiner or I had

sent to Baker & Hostetler.

I declare under penalty of perjury that the foregoing is true

and correot.

Emi~
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BALT1MORE, MARYL".ND Z1212
410377·2222

..~'-
WMAR·TV BALTIMORE

June 25, 1993

TO: DAVE ROBERTS

FROM: EMILY BARR I.tf!5
RE: REQUEST FOR DOCUMENTS

EXHIBIT 1

Attached please find the original documents you requested
earlier this week. The fol~owing items are included:

The Morning Show: Memos and personal notes regarding its
development and implementation.

Personal Calendars: Janet Covington's original notes to me
were prepared specifically for this license challenge issue but
she did not save her actual calendar. Howard Zeiden no longer
has his 1991 calendar either. The other individuals listed on
the ascertainment interviews did not retain their personal
calendars, however, their participation in these meetings can
be substantiated, in virtually all cases, by checking either
Arnie's, Maria Ve11eggia's or my calendar. In those cases,
their names or initials were written alongside the names of the
community/business leaders with whom we met.

News and Public Affairs Personnel: Job descriptions,
qualifications (i~ the form of resumes, bio's, etc) and hours
of work are i.nc1uded. These were taken from personnel files so
you will not be receiving original documents at this time.

Tape Index: Attached.

cc: Arnie Kleiner
Terry Schroeder
Frank Gardner

P. SCR!FFS r.O'::.~.?;) T;::L<:'::S:C~: S-:-.~.-;-<:;
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Certificate of Service

I, Ruth E. Omonijo, a secretary in the law offices of

Baker & Hostetler, hereby certify that I have caused copies of

the foregoing "Second Supplement to Motion for Summary Decision"

to be hand-delivered this 17th day of February, 1994, to the

following:

The Honorable Richard L. Sippel
Presiding Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 218
Washington, DC 20554

Martin R. Leader, Esq.
Kathryn R. Schmeltzer, Esq.
Gregory L. Masters, Esq.
Fisher, Wayland, Cooper and Leader
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, DC 20006
Counsel to Four Jacks

Broadcasting, Inc.

Robert Zauner, Esq.
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
W ington, DC 20554
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