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COMMENTS OF SOUTHERN BROADCASTING CORPORATION

Southern Broadcasting Corporation ("Southern"), licensee of Stations WABD and

WCVQ(FM), Fort Campbell, Kentucky, hereby comments in opposition to the proposed deletion

of Channel 292A from Cadiz, Kentucky to accommodate the allocation of Channel 293C2 to Oak

Grove, Kentucky, and modification of the license of Station WKDZ, Cadiz, to specify operations

on Channel 293C2 at Oak Grove. In opposition, the following is stated:

Oak Grove, Kentucky is a small community adjacent to and a part of the

Clarksville, Tennessee-Kentucky Urbanized Area. Exhibit A hereto is the cover page and page

G-12 (Tennessee) of an official U.S. Census publication confirming that Oak Grove was included

in the Clarksville, Tennessee-Kentucky Urbanized Area in the 1990 census. Stations already

licensed to communities in the Clarksville urbanized area are: WAPX-FM, WCTZ(AM),

WDXN(AM), and WJZM(AM), all Clarksville, Tennessee; and Southern's stations,

WABD(AM) and WCVQ(FM), Fort Campbell, Kentucky. Thus, the proponent of the Oak
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Grove proposal, Ham Broadcasting, Inc. ("Ham") proposes to abandon Cadiz, its current city

of license, in order to become the seventh station in the Clarksville, Tennessee-Kentucky

Urbanized Area. This would leave Cadiz, the seat of rural Trigg County, Kentucky, and the

county as a whole, with only one station, Ham's WKDZ(AM), a daytime-only facility.

In adopting its rules permitting FM stations to change their communities of license

on a non-competitive basis, the Commission stated it would not permit manipulation of its

allotment criteria by granting a Section 307(b) first local service preference in situations where

such a preference is sought for a suburban community that is interdependent, and part of a larger

metropolitan area. Modification of FM and TV Authorizations, 5 FCC Rcd 7094, 7096 (1990).

In determining the degree of interdependence between communities in this context, the presence

of the smaller community within the urbanized area of a larger one creates an inference of

interdependence. See RKO General (KFRC), 5 FCC Rcd 3222, 3223-24 (1990). The city-of

license change decisions which have been decided since 1990 have followed the principles set

forth in Modification of FM and TV Authorizations and RKO.

In Fairfield and Norwood. Ohio, 7 FCC Rcd 2377 (M. Med. Bur. 1992), the

Commission denied a request for a change in community of license from Fairfield to Norwood,

Ohio in part because Fairfield would have been deprived of its only full-time service and only

competitive service. Moreover, the proposed community of license, Norwood, was located

within the Cincinnati, Ohio Urbanized Area. This latter factor was considered key in

determining that Norwood was not sufficiently independent of Cincinnati to warrant a first

service preference. Other factors considered in the Section 307(b) first-service analysis were
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signal coverage over the larger city, the relative sizes of Norwood and Cincinnati, the

geographic relationship of the smaller and the larger city, and the interrelationship of the

communities in terms of commuting, institutions and services. When these factors were

considered the Commission concluded it could not award a first service preference to Norwood.

This led to a denial of the petitioner's request.

When applied to Oak: Grove-Clarksville, the Norwood-Cincinnati analysis in

Fairfield and Norwood. Ohio, yields a similar result. In terms of signal coverage, Station

WKDZ, operating as a Class C-3 facility, would provide city-grade (3.16 mV/m) service to a

large part of the Clarksville, Tennessee-Kentucky Urbanized Area and 1 mV/m service to the

remainder. I With respect to relative sizes, the 1990 census lists Oak Grove, Kentucky's

population as 2863 and Clarksville, Tennessee's as 75,494 -- 26 times larger. Norwood was

one-fifteenth the size of Cincinnati. In terms of proximity, the attached Exhibit A, the 1990

U.S. Census map of the urbanized area, shows that Clarksville and Oak Grove are contiguous

communities. Norwood was similarly contiguous to Cincinnati. Moreover, as shown above,

Oak: Grove's mere presence in the Clarksville urbanized area raises an "inference" of

interdependence. The listing of some businesses and governmental units in Oak Grove, which

is the only countervailing evidence Ham presents in its petition, is insufficient evidence of

In the Engineering Statement accompanying Ham's September 14, 1993 "Amendment to
Petition for Rulemaking" it is stated that WKDZ-FM operating as a Class C-3 facility from its
preferred site will provide 3.16 mV/m service within a 24-kilometer radius. Section 73.211(b)
of the rules establishes the "reference distance" to the 1 mV/m contour for a Class C-3 station
as 39 kilometers. An examination of the maps in Exhibit II to the Engineering Statement and
Exhibit A hereto shows that most of the urbanized area is within a 24-kilometer radius of Ham's
site and the remainder is within a 39-kilometer radius.
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independence to rebut the inference. Clearly, Oak Grove is not entitled to a first service

preference.

In Van Wert. Ohio and Monroeville. Indiana, 7 FCC Rcd 6519 (M. Med. Bur.

1992), the Commission similarly denied a request to reallocate an FM channel from Van Wert,

Ohio to Monroeville, Indiana because the change would deprive Van Wert, also a county seat,

of its only full-time service and its first competitive service, exactly what is proposed in this

proceeding. In this connection, the Commission quoted the following language from

Modification of FM and TV Authorizations emphasizing the importance given to retention of

existing service in city-of-license change cases:

The public has a legitimate expectation that existing service will
continue, and this expectation is a factor we must weigh
independently against the service benefits that may result from
reallotting of a channel from one community to another, regardless
of whether the service removed constitutes a transmission service,
a reception service, or both.

7 FCC Rcd at 6520 (quoting 5 FCC Rcd at 7097 -- emphasis supplied). In this case, as in Van

Wert, no countervailing public interest benefit can be shown to offset the loss of Cadiz' and

Trigg County's only FM and only nighttime service. The provision of a seventh service to the

Clarksville, Tennessee-Kentucky Urbanized Area at the expense of Cadiz clearly would disserve

the public interest.
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WHEREFORE, THESE MATIERS CONSIDERED, It is respectfully requested

that the Commission retain the present allotment scheme and deny Ham Broadcasting, Inc. 's

request to allot Channel 293C3 to Oak Grove, Kentucky through deletion of Channel 292A at

Cadiz, Kentucky.

Respectfully submitted,

SOUTHERN BROADCASTING CORPORATION

Reddy, Begley & Martin
1001 22nd Street, N.W.
Suite 350
Washington, D.C. 20037

February 18, 1994
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CERTIFICATE OF SERVICE

I, Pamela R. McKethan, hereby certify that on this 18th day of February, 1994,

copies of the foregoing COMMENTS OF SOUTHERN BROADCASTING CORPORATION

were served via first class, postage prepaid mail on the following:

Peter Tanenwald, Esquire
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

1f)QJY\tleL Ii illc~
Pamela R. McKethan
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