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EXHIBIT A

THE PERSONAL COMMUNICATIONS INDUSTRY ASSOCIATION'S
MEMBERSHIP AND ITS COMMITMENT TO PeS

Founded as a trade association in 1949t the Personal Communications Industry

Association (formerly Telocator) has provided legislative and regulatory representation for

the mobile communications industry for over forty years. Not surprisingly, the association

has evolved over the years consistent with the sweeping changes occurring in the industry. It

began with representation of two-way mobile radio telephone service and paging, adding

cellular carriers to its membership as that service came into being, and more recentlyt

became the first national trade association to formally recognize the importance of the next

generation of wireless services -- Personal Communications Services or PCS. Consistent

with the fact that the association has taken the lead in advocating, formulating t and creating

plans and policies to guide the development of PCSt it has recently undergone a name change

from Telocator to the Personal Communications Industry Association ("PCIA"). The name

change symbolizes the association's ongoing commitment to defining the direction of PCS.

A. PCIA and Its Membership Today

PCtAcreated a forum for companies seeking to provide PCS services by establishing

a PCS Membership Section in MaYt 1991. One of PCIA's greatest strengths is its diverse

membet$liip, representing over 450 companies spanning the major sectors of the PCS

industryt including PCS experimental licensees and entrepreneurs as well as the cellulart

pagingt4~tile, manufacturing, computert mobile datat specialized mobile radio ("SMR")t

local exchMge and interexchange sectors of the industry. By representing the full range of



1-

'-

-

-

participants in new and existing wireless services (see Attachment 1), PCIA has and will

continue to be the preeminent forum for reaching industry consensus on many important PCS

issues.

B. PCIA's Commitment to PCS

Through its committees, PCIA plays a pivotal role in defining the direction of PCS by

successfully developing industry consensus on key issues facing the PCS industry to present

to the FCC, Congress, and the Administration. PCIA's extensive involvement stretches

across all aspects and stages of the PCS industry, from the initial request for spectrum

allocation to the development of appropriate technical standards.

-
1. The association's commitment to PeS is rel1ected by its

substantial past efforts to initiate and achieve the
allocation of spectrum and licensing of new PeS

-

-

PCIA first called for establishment of an FCC PCS proceeding in December of 1989.

(See AttaChment 2). Later, in January, 1991, PCIA petitioned the Commission to allow the

use of the 930.J931 MHz "advanced technology paging" reserve for Advanced Messaging

Services ( IIIAMS") that combine computer capabilities with portable subscriber devices.

PCIA's pttition received' broad support from the industry and was eventually consolidated in

GEN Doo!ktt No. 90-314 under the 900 MHz narrowband PCS framework.

Iiniaddition, PCIA has produced some of the most widely cited studies and white

papers Oil!! PCS issues through the work of three main committees -- the PCS Technical and

En,ill*H.iB, PCS Marketing and Consumer Affairs, and PCS Legislative and Regulatory

c0m"Mit~. These documents include:



PCIA's service Descriptions Document, which established standardized terminology,
categories and feature descriptions for both existing and emerging personal
communication services;

PCIA's res Market Demand Forecasts, which illustrate market demand for both
existing and new PCS services in a fully competitive market in 1998 and 2003;

PCS Market Trials Report, which summarizes findings from the initial round of PCS
market and technical trials;

pes Spectrum Auctions Wbite Paper, which outlines key issues facing the industry
and the FCe as it prepares to undertake spectrum auctions for PCS; and,

SJaodards ReQuirements Documents, which analyze critical issues such as
requirements for a Common Air Interface.

These and similar documents produced by the association have given the industry valuable

insight into consumer demand for the next generation of wireless services and have identified

critical issues that must be resolved as pes services are offered to the public.

2. The association is currently enPled in numerous
activities designed to facilitate tbe finalization
of sound PeS rules and tbe successful deployment
of services

PCll4 continues to demonstrate its commitment to pes through its involvement in

recent acllYiti,es designed to remove significant obstacles to the timely introduction of

functionalaad competitive PCS services. Highlights of some of peIA's efforts in this regard

include:

.i"OS rectntly concludtd an agret",tnl wUh Rand McNally which removes all
'nlitS with regard to the use of MTAs and BTAs for PeS licensing•

.Itally, PCIA has secured a blanket license which permits the industry and the'0 reproduce, create derivative works from, publicly distribute and publicly
the MTA/BTA listings adopted in the Commission's 2 GHz PCS Second
and Order. Under the terms of this agreement, the use of this material in
tion with the licensing, building, marketing and operation of a pes service by
ticant would be free from any individual licensing requirement. See

hment 3.



-

, .....

..

PC/A luis doclUMnt,d the FCC's 1"tIl autIIority to procure outside contmcton to
assilt in th, ilapkrraelltlllion 01 c01ll[Htitiv, biddin,lor PCS. The FCC has
aggressively punued the requirements of the Budget Act within the constraints of its
required rulemaking procedures. As explained in Attachment 4, the Commission has
ample authority to quickly procure the outside services of a support contractor
consistent with federal procurement rules.

PCIA is preulllly worldn, with public stQet] orgtUliZlltions, such as the Nationtll
"",ncy NlIMber AssocioJion and the Anocitltion 01 Public-Stifely
eo.",uniCllllo", Olftdllls, to develop soulld policies and procedures lor E-911
c~es. Some of the technical and consumer issues PCIA is working to resolve
include: the ability to dial 911 without restriction from any PCS terminal; call
control or call back capability; proper Public Safety Answering Point routing; hearing
impaired and TDD access; and caller location information. See Attachment 5.

PClA 1uu tMe" a leadership role in developing technktll statulanls lor spectrum
,..g. Because PCS providers in the 1850-I990 MHz band will initially share
SJ*trUm with the fixed microwave facilities which currently operate in that band,
spectrum sharing standards are crucial to the PCS industry. PCIA is thus extensively
involved in the current revision of TIA Bulletin IOF to address interference and
staring standards between PCS and fixed microwave licensees. Moreover, PCIA has
filed a Petition for Reconsideration of the Commission's 2 GHz pes Second Report
and Order, identifying a number of technical rules that must be modified to greatly
facilitate the expeditious deployment of economic and high-quality wireless PCS
systems and devices. See Attachment 6.

PCM iI ",.viding critical industry sUpPfJI't to ensure timely and reasonable
i,.",...t:lion lor new PeS providers. PCIA supports the FCC's decision to
~ exchange carriers ("LECs") to provide reasonable and fair
in ection for all commercial mobile radio service providers, including PCS
P , and will soon begin developing model agreements to assist PCS licensees
in1lllOdating such interconnection arrangements.

Through tIIItse and other measures, PCIA is working to set a sound stage for the deployment

of the ne:Jlit,eneration of radio services.
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THIS LICDSE AGlUU1UiT raa4e .. of the 10th day of February,

1994, by and between Rand HeXally &: Company, 8255 North Central

park, Skokie, Illinai. 60076 (wJMC.) and Telocator, doing business

as -The Personal Communicatione Indu8try Association,· 2019 19th

Street, H.W., Suite 1100, ...bington, D.C. 20036 (·PC~·).

1. D"~!T1Q18

•• -AgretmeDt R aball .an this Licanae AgT...nt.

b. -LiCeD8ed Material- shall mean the l'1'A/MTA listings

contaiDee! in AttacbMnt I hento aDd the B'l'A/MTA Map.

c. -BTA/M'1'.I. Map- sball mean the map contained on page.

38-39 of the ~992 version of RMC's Cammer ;i.l Atl••• Mfrketinq

Guide, which graphically depie:ta the BTA/M'l'A listtngs contained in

AttacbmeRt I hereto.

d.. -Lie.nseR .ball _an the licen.e graated under

Section 2 hereof.

2. L:lcac••

a. SUbject to the terms and coaditiona of this

Agreement., :LDc:ludiDg withcut liaitation Section 4 hereof, RMe

irrevocably grants to PetA, an4 all other inter••eed par.oDS.
' ..

(collaet:ivaly refezore4 to •• •Lic:.m.-..- ) a nonexclusive lieenae to.
reproduce, create derivati.e worka from, publicly distribute aDd"

puJ:llicly di.-play the Li~dMaterial and 4erivative woru cre.tea
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thenf:om, p:ov1c!ec! however that 8uch right. may be exerci••d

solely for the purposes set forth in Attachment II hereto.

b. ~. condition of the Lic:ense, Lic:ensees shall

include:

(i) on any repro4uc:ticm of all or any substantial

portion of the Licensed Material the following legend:

Copyright • 1"2 RaDd Maltally I: CoIIp&Dy. tights granted
punUIIDt to • lie... frc. JtaacI McIIrally ~ ee.paay
(t~ All~t with the hnoGaI co-mic:atiem.
IDd.u8try MtIOeiaticm) to all iDcen.tecl partie. for u..
801.1y in coaaecticm with tha liceftll1Dg, building,
marJc.t1D9 uc! cpent1cn of ,.nonal eoammie&tioDa
..%"Vic•• , certain apecialised ..il. radio service. and
local multipa~t distribution ..%'Vice•.

(1,i) 011 any reproduction of all or any .ub.tantial

porticm of any derivative werk baaed. on the STA/MTA listings

or the BTAlJrrA Map (including but nat limitea to any official

Commi••ion ver.ion of geographic: bo1mdarie. ba.ed on such

listings), the tollowiDg legend:

sased OD Material COpyripte4 e 1"2 by R.aDd. Mc:Jrally •
COIIparly. RiPts gnat" pu__t to a li.c.11M froa Jland
McJrally fa ca.paay (tRoup lID~t with the Pencmal
C~zn:lcat:i_ IDdWltzy Aa.-lat1olll) to all !zlter.aeecl pa:tle.
for u.. 801ely ill c::oaaee:t:loD with tlw licelWing, builting,
marJceting &lid operation of ,.noaal cOIIBUlicatiou ..%'Vic.a,
c.rtaiA ..-eialiud mDbil. neUo ••rvice. and local multipoint
4i.tril:n,lt: ioI1 ••rvic:••.

Por purpos•• of thU .~ragraph 2 Cb}, • reference to twenty-five

(25) or 1e•• of the BTA/MTA 11.tiDg. in the Lic:ezwec! Material .hall

- 2 -



net conatitute a -.ubatantial portion- of the Licen••d Material or

of arrt derivative wcrk based thereon.

c. Subjact to the rights granted the LicefWees

he:etmder, the Licensed Material and. all copyright and other

prcprietary rights therein are and remain the property of RMC.

3. .A~!PO DC

a. ~ c:onaic!enticm for the Lie.ruM granted. banil'l, but

8Ul:»jeet to the teru of secticm 4: ec) hereof, PCIA, em it. own

behalf an4 on behalf of all other LiceIUIe•• , .ball _k• • oDe-time

paymant to .xc in the amount of $~SO,OOO.

b. '.~nt .ball be macle :i.D O.S. fund. by wire tran.fer

or in the fc:ma of a certifiecl baDk chack payable co JlaDc! McI1&lly 5:

oompaay wbich .ball be transterred or delivered to RMC within 10

busine.. c!ays after the execution of this Agreement.

t. 'l'DX AIm t5iJaDnc.

• • The Lic:enae granted bereunc!er sball extend for the

entin tera of c:opy:1gJzt in the L1ceD.8ed. Mater:Lal, subj ect to

earlier tezmiDaticm a. provided herein.

b. .C may tenLiDate the LiceD8e a. qain8t any

particular I.1c:ezw_ for a material breach by INch Licen.ee of the

terma of ~ License 4escribec1 herein, if 8UCh breach i. not cured

within 30 dayw after .uch Licenaee receives notice of the breach.

This r1gh1: ot termination i. 111 addition to, and DOt in lieu of,

any other r ...41.. IMC may have for breach of thi. Agreement. It.

- :3 -
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i8 unc!eratood and agreed that PC~A .hall bave no obligations

hareunc1ar to enforce the teJ:1U of this Agreement against. persons or

entit.ies not a party hereto, and, furthermore, any breach of the

term. ot the Licen.. by .uch third parties shall nee be deemed a

breach of thi. Agreement by PCIA ncr impair pcn' 8 right.

hereunder. .otwithatanding the foregoing, to the extent PCIA'.

willful conduct in violatioD of thi. Agr.ement cau••• or re8ult. in

a breach of the LieelUle by • thircl party, .uch willful conduct

shall c::olUlcitute a breach of the Licen.e by PCIA.

e. '!'hi. Agreement and the Lieenae granted hereunder

shall terminate and be of DO further force and effect with respect

to all Service. apec::if1ec1 11'1 Attachment II hereto if, at any time

prior to the initial auction of 2 GHz broadband personal

Communications services lieena•• , the Cacnm1s.ion elects to use

geographic boundaries for such auction that are not b.-ed on the

Lic.~ed Material, provided that PCXA 80 notifies RMC vithin 60

days atter the Commi••ion' a deci.ioD~ Within 10 business daya

after receiving Rch notification, RMe will refund to PCIA

$250,000.

s. c.LIQ&ftClfS 01' -.c

• • UpoD exeC\1ticm of this Agreement, RMC ahall prOVide

to peIA: (1) The 1993 veraion of RMC'. Trading Area System

MTA/BTA Diakette, which i. aD electronic veraion of tbe BTA/MTA

Ii.tinge containe4 in Attaebaumt I hereto, and Cl1) twelve (12)



copies of each ot the BTA/M'I'A li8tingS comprising At tachment I

hereto &lid the BTA/M'l'JL Map.

b • ~ execution of this Agr....nt I RMC shall provide

to the Commi••ion two copie. of the LieeMea Material in hare copy

form for use by I,iCen8... in accordance with the terms and

conditions of this Agreement.

c. F02: a period of six (" mcnth8 a:fte2: the c!ate

bas-eo!, lIMe: .hall, upon r~t thaZ'efor, caak. available to

1D41vidual ~1cea.ee. additional copi.. of the ~1cen••d Material

CexcludiDg' the M'A/M'l'A Map), which .ball include the alteration.

and enhancement. made by the eo.ais.ion that are summarized 1n the

S.cond Report and order, GD Doeket 1!fo. 90-314, 8 FCC R.ed 7100

(19'3), in hard copy anc! elec::tron1e fora, at the fees swamarizec! in

Attaca.ent III beJ:eto. RMC shall !wYe DO obligation to (i) make

any other alterationa or enbaDce~t. to the Lieeneed Material that

may be made by the C:QIIIIli••ion or any other Licensee, or (ii)

include any alterat10118 or eahancements whatsoever in any version

of ita Cgpwrc:ial Atla. , MI£gt!pq Clui4c.

.. • _DU.ftC* 01 u~. ft IIIC

•• BMc: re.erve. its ript to a1tar the Licensed

Material or UJy pare thereof in the future. Any mod.ificat1o~ to

the Licensed Material .hall DOt be included in the Lic.Mad

Mat.rial tm4er this Agreement, unles8 the parties agree otherwise

in a signed writiDg.

- 5 -



b I RMe r •••rves all right. w:i.th re8J)ect to the Lic:.c..c!

Material IlCt expressly granted herein, including but ftc1: limited to

rights iD r88pec:t of us. ot the Lie.naed Material or any part

thereof for purpos.. other than thoae described on At tachlaent I I

hereto. The purpose. for which t~ L:i.c:eueci Material may be u.ed

may be expanded Ce I g., to prcwic!e for use in connection with future

COIIIftli.sion procH4iDg8) lol.ly with the prior written aut:horization

of Me ami upon paymant ot ad4itioaal cc.pe:aaation co RMC by an

approprute party, in an IUIIOUDt to be negotiated with INch party.

7. ......-rAftaR MD~ or DC

a, DIC reprennts aII4 wan'lAtl that (i) it i. the owner

of the I.icc..d Material aD4 any aD4 all copyright rights therein,

(1i) it baa all righ~. n.c••••ry to enter inca th1. Agreement and

to g'rmt the Lic:eswe FaDted herein, and (iii) the Licens.d

Material c:outitut•• ·work _de for hire,· as such term is defined

tmd.er the Copyr:J.ght Act ot 197', .. aende4.

b. Me .hall indelmify aDd hold ha:mle.. PCIA trom and

apinat any 10...., da1Iage., liabilitie., aetion., judgmenta,

Httl-m:., coses mcI expeue. (inclucliDg reasonable .ttorneys'

f ...) ari.iDg froB aay a••ercion againlt PCIA tha~ the Licanaed

Material u.e4 within the 1ICC'pe of this Agreement infringes or

viol.e.. any righte or any third party, provided that: (i) PCIA

promptly DOtifi.. RMC of any suc:h •••ertioD; (ii) JUte hu .ole

ccmt.rol Oft%' the c:lafeD88 ot aud1 claim, inc:luding azzy related.

.ettlement negotiations; and (iii) PCtA cooperates with RMC in the

- , -
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defense of such claim (at no e08t to PCIA). Thi. indemnity .ball

not apply to any modification or ~c1aptation of the LicetuJed

Material if uae of the LiceD8ed Material alone would net be

infringing.

•• Q ElL

a. -ainr • '1'h8 failure or delay by any party to enforce

any taftl of this Agreelllel1t .ball 1I.Ot: be <leeMd. • _ivar of .uch

tena or of tIM rigllt to enfozoc. 8\lCh tU1ll ill the future. No waivar

.ball be biDding unl... 111 a writ1Af signee! Joy tha parey maJc::l.Dg the

_1ver. DC' • waiver of m-uch Dy ODe Licensee shall not ),e deemed

a waiver of breach by another t,ic:en_.

b. C£elctc .....Pt. This Agreement, inc:luding the

Attacbllelz.ta berato, c:on.titut•• the ent1re agreement between the

parti.. CIci .-upers.cles all prior and contemporaneous

cOllllllWlicationa, repre.ntation., uadentaDdinga or agreementB

between the parties with re~ct to the subject matter hereof. It

may be IIOdifiec! oAly in a writing signed by tba parties.

c:. ley!Iz:ataility. If any p1"O'lision of this "e.mant is

held. by • c:ow:t: of cOIIIpetent juriscu.ce1= to be invalid. or

UDeDfoZ'C.el., tlla other pronsiou of this Agr_ment shall

continua in full force aDd effect natvithataDding such holding.

4. 1Ipt;ise.. Kotic•• relating to this Agreement shall

be in lfr1ting" aDd. .ant by reliable air courier service, or by

reqi8eered or certified mail &ddre••ed to eM partie. at the..ddre.... ..t forth above. Any notice to RMC shall be sent to the

- 7 -



attention of neborah Lipoff, Z8q. Any netice to PC~ sball be

.ent to the attentioa, of '1'hoaIu A. Stroup (with a copy, which shall

not conseitute notice, to R. Michael Senkowski, Esq., Wiley, Rein

• Fielding, 1776 ~ Street, N.W., Wa.hington, D.C. 20006'. The

addre•• to which ey notice may be given dlay be changed upon

written notice .8 providec! ~.

e. COWXBQLLIm LUr. TlIS AGIDMIIT SHALL 8B GOVERNED

8Y Mt) CClfa'l1tU8D UMDD tRB SCU'l'.UTIVZ LAWS OF TIlE STAT! OP

ILLIBOIS, .as APPLIaBLB TO CO!I'l'UCl'S IGDE .um '1'0 aB PRPOJItMZD IN

ILLIlIICIS _

f. s;:m.mt'qart;.. Thi. Agreement lUy be executed in

8eparate COW1tftPartS, each at! which .hall be de_d an original

aacl both of which togethtlr shall constitute Ol1e &nc! the same

inet%'\Dllel1t •

sr- rgblisity. Tbe parti•• hereto a~ee to i ••ue a

mutually accept8ble preas rel.... regarding this Agreement or I:he

Lic:e:8e gretecl hereunder.

-.-
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II' WI1BSS IfDIUrOP, the parti•• have caused this Agreement to

be executed by thai: ·:espective autbc:izea representatives.

Sy:--~-I!-gD&-~-·------

JIAMK:_~~D.~k _
'rI'1'LBJ__~ _

By. ~-------
DMZ: "L'11cu. A. Stroup

TITI.B: P:esiCI8Dt

- 9 -
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AftAt""ft" %I

't:at~t of~••• J'O:r' 1Ibiall tJl. Lia...ecl Kat.rial Kay be lJ••cl

'!'he L1c:enaecl Material may be WJec!:

(i) In aay dcew.nta prllpa:r:ed in connection with
Service. CdAt.cr1Mcl ),)elow) :r:efenecl to 1n proceeding. coaaplete4 or
pe=J.:sg before the Caami••iol1 .. of the date of tM. A4P:eeunt that

rely on or refer to the Liceaae4 Material. '1'he "Sem.e..· sball be

l,imited to: 2 ems bro.d1:MDd l'er8OD&1 c:oamamicati0n8 Services
(.pcs"" u authorized in GIl' Docket 90·314 or any 8ucce.sor
procaadingll; 900 MR2: aarrowbud PCB, .s authorized il1 GD Doc:Jcet

.0. 90-314 UId lIT Docket '2-100 or any wc:c:••acr proceec1ingw; lOa
MRs wide-area Speeialized Mobil. 1lad10 services or Expanded Mobile

service Prewiders, as authori.ed iZl PR Docket No. '3-144 or any
INca••ecr proceedil1fs; aDd. Local Multipoinc Distribution Service.,
.. authorized in CC Docket Bo. 92-297 or my 8uccessor proc..c11ngs.

(1i) In any d.oc:umant. or other materi.ls prepared. in
coaAeCtioa with the licenaing, building, marketing and operation of
the service. liste4 in (i) above.

.. 11 -
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SCDDiiU o. .,.. roa ADDX'nODL co.... OP f1U'.ftAD LX''1'DGI

Print t.~ting of Liccwed Material.

MTA/S~ Di.t.tte

• additioa.1 charge for ••csaral axpr•••

- 12 -

$25/copy *
$25 for fir.t
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circumstances here.

that, under the terms of ClCA and the FAR, as well as

Communications Commission ("FCC" or "commission"), in

MeMO"ANDUM

I.
IIDODQC'!'IOI

Personal Communications Industry Association

R. Michael Sankowski
Philip J. Davis

February 7, 1994

FCC's Authority to Secure a Support Service Contractor
for Competitive Bidding Implementation

A question has been raised whether the Federal

The first, the so-called "Public Interest" exception,

WILEY, REIN 8: FIELDING

the Federal Acquisition Regulation ("FAR"). Research shows

implementing Title VI of the Omnibus BUdget Reconciliation

Act of 1993 ("Budget Act"), is required to follow the full

and open competition requirements of the Competition in

contracting Act ("ClCA") and its implementing provisions in

applicable precedent, there are two exceptions to the general

requirement for competition Which could apply in the

provides that full and open competition need not be provided

for when the agency head determines that it is not in the

DATE:

RlOt1:

RE:

TO:
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pUblic interest to do so, provided the agency head complies

with prescribed procedural requirements. Where, as here, an

agency is required to comply with a Congressional mandate of

significant importance to the pUblic at large, the use of

this exception appears especially appropriate.

The second exception which appears applicable is the so­

called "Unusual and Compelling Urgency" exception. Under

this exception, full and open competition is not necessary

when an agency's need for supplies or services is of such

"unusual and compelling urgency" that the Government would be

"seriously injured" unless it was permitted to limit

competition. As with the Public Interest exception, certain

procedural steps must be followed in order to properly rely

on this exception. However, the head of the agency need not

be involved, for the authority to invoke this exception is

within the purview of the Contracting Officer.

In this instance, the FCC has actively pursued the

implementation of the competitive bidding and licensing

provisions of the BUdget Act since its passage. Under its

established procedures, the Commission has had to invite full

pUblic comment and afford due consideration to various

options for implementing competitive bidding. It now appears

that the FCC might require the help of a support services

contractor to assist it in meeting its mandate to begin

issuing licenses and permits for Personal Communications

Services ("PCS") by May 7, 1994, and to effectively achieve
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Congressional goals. Under these unusual and compelling

circumstances, it appears appropriate for the FCC to take

such actions as are necessary to avoid the serious harm to

the Government that would occur if the licensing and

permitting process could not be initiated in a timely and

efficient manner.

II.
IACUIODD

On August 10, 1993, Congress enacted the Budget Act.

The Budget Act directs the FCC to prescribe competitive

bidding regulations by March 8, 1994 (within 210 days after

the date of enactment) and to begin issuing licenses and

permits for PCS by May 7, 1994 (270 days after enactment).

Among other things, Title VI of the Budget Act amended

the Communications Act of 1934 ("1934 Act") by authorizing

the FCC to utilize a system of competitive bidding to award

licenses for radio services. More specifically:

If mutually exclusive applications are
accepted for filing for any initial
license or construction permit which will
involve a use of the electromagnetic
spectrum described in paragraph (2), then
the Commission shall have the authority,
SUbject to paragraph (10), to grant such
license or permit to a qualified
applicant through the use of a system of
competitive bidding that meets the
requirements of this subsection.


