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)
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Radio Service Directional Antenna )
Performance Verification )

To: The Commission

MM Docket No. 93-177·

REPLY COMMENTS OF CAPITAL CITIES/ABC' INC.

Capital Cities/ABC, Inc. ("Capital Cities/ABC")

submits these Reply Comments and the attached Engineering

Statement in response to the Commission's Notice of Inquiry

( "Notice It ), released June 29 , 1993, concerning a general

inquiry into the Commission's rules and policies governing

performance verification of AM directional antenna systems.

As the operator of nine AM radio stations in major

markets (five of which use directional antenna systems) and

several national radio networks, Capital Cities/ABC has a

strong interest in the competitive effectiveness and quality

of AM radio and has actively participated in the Commission's

ongoing efforts to remedy the problems facing AM Radio.

As the attached Engineering Statement of Kenneth J.

Brown, dated March 11, 1994, sets forth in detail, Capital

Cities/ABC concurs with petitioners on many points but differs



from them in two principal respects. Capital Cities/ABC

believes that theoretical or computer-model approaches to

proof of directional antenna performance, while helpful, do

not eliminate the need for some field strength measurements

taken from at least a few monitor points outside the

transmission source to assess actual directional antenna

performance and thereby enable stations to determine if their

antennas are functioning properly and if they are causing

interference, and for competitors to verify that a

directional-only station is operating properly. Capital

Cities/ABC also believes that restrictions on critical arrays

should be continued so that such stations will not be

authorized to deviate excessively from their design

specifications and thereby encroach on service areas of other

stations; however, the arrays that need to be designated

critical should be more fairly and precisely defined to apply

only to those stations with extremely limited leeway or

excessive sensitivity to parameter variations.



,---
Respectfully submitted,

By:
Dvora Wolff Rabino
General Attorney, Law & Regulation

Capital Cities/ABC, Inc.
77 West 66th Street
New York, New York 10023

Counsel for Capital Cities/ABC, Inc.

Kenneth J. Brown
Manager, Allocations and Licensing
Broadcast Operations & Engineering

Karch 15, 1994



,--
'I f"

ABC Broadcast Operations & Engineering 47 West 66 Street New York NY 10023 (212)" 7777

KNGINKKRING STATKMKNT 01' KKHHIi::TB J. BROWN
IN CONNKCTION WITH

RKPLY COMHENTS 01' CAPITAL CITIES/ABC. INC.
AM DIRECTIONAL ANTENHA PERI'ORHANCE VERIFICATION

MH DOCKKT 93-177

I am Manager of Allocations and Licensing for the American
Broadcasting Companies, Inc., a wholly-owned subsidiary of
Capital Cities/ABC, Inc., with offices located in New York City.
My education and experience are a matter of record with the
Federal Communications Commission.

This statement has been prepared for filing in connection
with the Reply Comments of Capital Cities/ABC, Inc., in response
to the FCC's Notice of Inquiry (NOI) into AM Directional Antenna
Performance Verification (Proof of Performance).

Engineers for Capital Cities/ABC Radio have reviewed the
Comments filed in this proceeding and attended the NAB/FCC
meeting held in Washington on January 13, 1994. We have also
reviewed, in a late draft courtesy of Ron Rackley, the proposed
Rules changes expected to be included in the Reply Comments
filed by the five proponent consulting engineering firms. In
many ways, we find ourselves in concurrence with the proponent
firms. This discussion will be limited to a few ways in which
we adamantly disagree.

I. No AM Directional Antenna Station can have field strength
measurements entirely eliminated.

There are two reasons why at least minimal field strength
readings must be done for all directional antenna AM stations:
operation with failed equipment and verification of proper
operation by others (including the FCC).

A. Operation with failed antenna monitor or sampling system.

When antenna monitor parameters are found to differ
significantly from normal, the first question is whether the
failure is of the monitor or sampling system or of the antenna
system. Currently, base currents provide redundant information
to monitor ratios, and monitor points provide redundant
information as to antenna array adjustment. If monitor points
are eliminated completely and not available for a station, it
becomes very difficult to quickly determine if the station is
causing interference.

Rule 73.3549 discusses requests for extension of authority
to operate without required monitors and indicating instruments.
The rule requires that such requests contain a "brief
description of the alternative procedures being used while the
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defective equipment is out of service". For FM stations, Rule
73.258 allows use of the indirect method for determining power
in event of failure of the direct power measurement equipment.
For AM stations, Rule 73.58 allows use of indirect method or a
remote meter if the main power output meter fails. Since AM
direct measurement is normally required, both methods will
usually be available and the station can operate with either
upon failure of the other.

If the redundancy in monitor, base, and monitor point
readings is eliminated for an AM directional antenna station,
then there may be no expeditious way to tell, upon getting
strange monitor readings, whether the failure is monitor or
antenna system. While many stations observe common point
impedance shifts with most component failures, there are many
antenna system failures (particularly with low power towers)
which may not shift the common point at all. Currently, Rule
73.62 allows parameters out of tolerance in certain
circumstances if monitor points remain in tolerance. Similarly,
Rules 73.68 and 73.69 allow continued operation with sample
system or monitor failures if monitor points remain in
tolerance. If there are no monitor points, then proper antenna
performance and interference protection cannot be assured upon
monitor or sample system failure.

In accordance with the clear intent of 73.3549 (above), in
the absence of alternative procedures (monitor points), we
believe that antenna failure must be presumed upon advent of
out-of-tolerance monitor readings and Rule 73.1680(b)(1)
(operation with emergency antenna upon failure of main antenna)
should apply, requiring that power be reduced to 25% or such
greater power for which it can be assured that "the radiated
field strength does not exceed that authorized in any given
azimuth for the corresponding hours of directional operation."
Faced with this consequence. maintenance of a few monitor points
(suggested -- one in each noncomplimentary null) is simply cheap
insurance. Correction for seasonal conductivity changes can be
made by reading each point DA and ND both, and establishing a
maximum ratio to correct for maximum value exceeded due to soil
conductivity change.

B. Confirmation of proper operation by other parties.

I raised this point at the January 13 meeting (a copy of
the NAB Summary of Meeting Activity is attached as Exhibit 1)
and have heard nothing then or since to change my mind.
Briefly, if a station, be it competitor or station entitled to
protection, desires to confirm the operation of another station,
it is most unlikely that a request to read and confirm the
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licensed parameters on the monitor would be honored. Without
on-site observations, field readings are necessary. If the
station operates nondirectionally as one regular daily mode of
operation, it is possible to investigate a few points on one
radial of interest in the hours immediately before and after
sunset with some success. If the station does not normally
operate nondirectionally, it is currently possible to obtain a
copy of the last full proof from the Commission's files and
duplicate some of the measurement points. If no reference field
readings are available, it becomes virtually impossible to
determine if a directional-only station is operating properly
without access to the station's monitors.

For such a check of proper operation, relatively crude
results are generally adequate -- for a station to trace which
is the likely interferor (or to have cause to suspect a
competitor of excessive signal), the excess is generally much
more than a few percent. A few monitor points documented in
Commission records can avoid false accusations. Furthermore,
recent experiences tend to indicate that, even with good cause
to suspect improper interference, the FCC field offices have
very limited resources to assist in locating and identifying the
cause. Since it is now largely up to us as licensees to develop
the necessary information to challenge or even take an
interferor to court with little or no help from the regulatory
agency, we must have the tools available to us to protect
ourselves (see Exhibit 2 for a non-ABC related example; others
are currently under investigation or pending).

Then there are cases where in-house readings are
"gimmicked" by a licensee. Perhaps the classic case of that was
WETT -- Ocean City, MD. In 1975, the application for license
renewal of this station was designated for hearing on licensee
qualification issues (Docket 20674, File No. BR-3986). As
recalled for me in a private conversation by Don Bogert of the
FCC Baltimore Field Office, who was the inspector, measurement
of the monitor points when the station was supposed to be
operating directionally was crucial to discovering the relay
device (see Exhibit 3).

II. Critical Arrays Must Be Better Defined, Not Eliminated.

There seems to be a great deal of misunderstanding as to
the origin of critical arrays. In my experience, critical
arrays came into being because some directional antennas were
designed with extremely tight suppressions to protect fragile
skywave signals, and with very little leeway for misadjustment
or operating tolerance. These antenna systems can virtually
obliterate huge areas of skywave service by operating
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significantly out of tolerance because the antenna systems are
so sensitive to parameter variation and no leeway was left for
operating tolerance. While it is true that virtually any
antenna system can be found to exceed its standard pattern in
some direction with some set of parameters within 5% and 3
degrees of the designed values, there is a vast difference
between a slight excess which may not even cause interference to
another station because of leeway beyond the standard pattern
envelope, and an entire minor lobe growing to several times its
permissible size and encroaching directly into the service area
of another station. An antenna system which will exceed its
standard pattern and maximum permissible fields to cause
interference with parameter variations of less than one percent
and less than one degree, if allowed a full tolerance of +/- 5%
and 3 degrees, can cause egregious damage to skywave service.

Furthermore, since most stations with critical arrays are
Class B stations protecting Class A station service areas, to
eliminate the critical array designation and allow this
interference to occur would modify the license classification of
every domestic Class A station now protected by critical arrays.
It would force a reevaluation of the service areas lost, with no
predicted service area gain. Where critical arrays are used to
protect the service areas of foreign stations, treaty
obligations may be compromised. In the Report and Order
terminating Docket 18471 [26 RR 2d, 634-646], in which standard
phase tolerances were first proposed, some commenting parties
cited the differing effects of phase changes and the different
protection requirements for different stations (par. 9). The
Commission said: "Ideally, permissible deviations in relative
phases and current amplitudes should be specified for each
staton [sic] in its instrument of authorization in the light of
its antenna characteristics and its obligations for the
protection of other stations. This, of course, is now done for
stations having unusually rigid protection requirements." (par.
24). The need for critical array designations has been
addressed at length in such classic cases as WCBS vs. KRVN and
WGN vs. KDWN and should not be revisited in this proceeding,
lest that one issue swamp the proceeding and disrupt the good
which could otherwise come out of this inquiry.

What may be appropriate to deal with in this inquiry,
however, is how to define an array which needs to be designated
critical. Very likely, some arrays have been designated
critical which do not really need to be, and certainly some
arrays should be designated critical which have not been. It is
not really appropriate to designate arrays which cannot cause
significant interference, either because suitable leeway has
been left in the allocation outside the standard pattern
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envelope or because the array is not excessively sensitive to
parameter variation. We tentatively suggest that an array
designed with an arc of protection to at least one station of
greater than 60 degrees and which also has at least one entire
theoretical minor lobe held at or below Q is an excellent
candidate for stability study. If the Commission were to
establish criticality criteria more useful than simply exceeding
the standard pattern, it is more likely that the arrays truly
capable of causing massive interference would be more fairly
identified. The proposal of Moffet, Larson and Johnson, Inc.,
(at paragraph 111-1 of their comments) that no new directional
operations be granted with null depths greater than 20 dB below
RMS is a step in the right direction but does not deal with
existing problems. Since the Commission identified interference
reduction as an important goal for AM in MM Docket 87-267, this
issue may need more thought. A few pattern plots of some
particularly complex arrays have been attached for reference
[Exhibit 4], some of which have been designated critical and
some have not, to illustrate the kind of complex arrays in
existence and the extent to which signal suppression has been
employed. A Petition for Rulemaking, filed some years ago by
ABC, which was not acted upon by the Commission, discusses some
of these issues. A copy is attached for reference as Exhibit 5.

Many people forget that criticality has little or nothing
to do with the likelihood of an antenna system to wander out of
tolerance. It has everything to do with how far an antenna
system will be allowed to wander from design specification
before it must be readjusted. Skywave is a statistical
phenomenon which comes and goes, but an array operating in a
condition which causes excessive interference while within legal
tolerance may continue to do so for years at a time. This has
the effect of extending the interfering contour of a secondary
station into the predicted skywave service area (and also the
groundwave service area) of a primary station on a semipermanent
basis with net increase of interference and loss of service.

Fortunately, there is improved monitoring technology
available today. We suggest that. as proposed in the comments
of Potomac Instruments concerning the resolution and
repeatability of the most recent generation of monitors, the
precision monitor adapter requirement be eliminated for stations
employing current high accuracy and repeatability monitors such
as described by PI. Our own experience with these new monitors
concurs with the observations of PI.
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III. Specific Rules Suggestions

The following specific comments refer to the language
drafted by the proponent consulting firms which, we understand,
was to have been filed by them at this Reply stage of the
proceeding. Where we make no specific reference, we essentially
concur with or at least can accept the proposals at this time.

>73.14 Reference to critical directional antenna should NOT be
eliminated, as discussed above.
Category B directional antenna (ineligible to be Category A)
should also include an antenna with a differential of tower base
heights (AMSL) exceeding 2% of radiator vertical lead'height.

>73.53(c) concerning critical array monitors should not be
eliminated but rather changed to accept the latest generation of
more accurate monitors, in accordance with the comments of
Potomac Instruments.

>73.58(b) should be changed to require a current meter at the
point of antenna resistance measurement rather than eliminated.

>73.61(a) should not single out Category B antennas for making
monitor point readings; all directional stations need monitor
points as discussed above.

>73.62(a) ... unless more restrictive tolerances are specified by
the instrument of authorization.

>73.62(b) Remove the proposed limitation to Category B antennas
for monitor points as discussed above.

>73.68(a)(2) The first and second sentence references to
critical arrays should not be eliminated.

>73.68(c) reference to monitoring points should not be
restricted to Category B antenna stations only.

>73.69(a) should not eliminate reference to critical arrays but
rather should be revised in accordance with the comments of
Potomac Instruments.

>73.69(b) reference to monitor points should not be limited only
to Category B antenna stations.

>73.69(d)(1) and (5) should not be revised to eliminate
requirement for Special Temporary Authority. When STA is not
required and no deadline for completion is set, it is all too
easy for a station to "forget" or delay to complete a project.
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Filing of completion data is necessary to close an STA, and
modification of license would still be necessary where
parameters are different on the new monitor. We have
experienced changes in monitor indications where one monitor is
replaced by another, especially where the old one needed filters
for signals of other stations and the new one did not.

>73.69 should not be modified to restrict monitor point field
strength readings to Category B antenna stations.

>73.151(a)(1)(ii) showing should include antenna tower base
insulators at equal heights AMSL within 2% of radiator vertical
lead height. Further, methods involving correction of magnetic
compass for declination should not be considered acceptable for
this purpose. There are at least three other accurate methods
and we have experienced too much difficulty with surveyors
erring in declination corrections to have any faith at all in
the method.

>73.151(a)(1)(vi)(1) requires a tower climb when the sampling
element is above ground. This is necessary for a new or
modified sample line or element, but should be unnecessary where
those changes have not been made and no change is found in
measurements made at the antenna monitor as specified in the
following paragraph (2).

>73.151(a)(1)(ix) showing should include all potential
reradiators within 5 wavelengths instead of merely within 1
wavelength. We have experienced serious difficulties with
reradiators more than 3 wavelengths away from a directional
antenna system, but subject to high incident field, acting as
part of the array. Also note that steel frame buildings are
potential reradiators. Unused towers should be detuned (as
proposed) if necessary to maintain the standard pattern
radiation values or if necessary to maintain nondirectionality
of a nondirectional mode of operation. Even if only for tower
painting and relamping, virtually all directional stations have
to operate nondirectionally sometime.

>73.151(a)(1)(x) Reference monitor points in noncomplimentary
null radial directions must be identified and measured, in DA
and ND modes, as detailed in 73.151(a)(2)(v). The reasons for
this have been discussed at length above.

>73.151(a)(1)(xi) For all new or modified directional antennas,
if the array is symmetrical and has been moded in the
construction or adjustment process, the theoretical parameters
of the mode employed should also be provided where different
from the theoretical parameters shown on the instrument of
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authorization, to prevent the FCC or future engineers from
having to re-derive the mode to determine how far the adjusted
parameters are from theoretical.

>73.151(a)(1)(xii) The Commission may at any time require the
submission of additional data, specifically including radial
field strength measurements, for any Category A directional
antenna whose adjustment is in question.

>73.151(a)(2)(i) should determine the horizontal inverse
distance field, not the inverse distance field. Also, arrays
such as "figure 8" patterns with more than one major lobe should
also measure one radial on each such major lobe, to guard
against the possibility of a larger lobe being aimed the wrong
way.

>73.151(a)(2)(v) should require monitor points for all
directional stations, not just for Category B antennas, as
discussed above.

>73.151(a)(2)(vii) For all new or modified directional antennas,
if the array is symmetrical and has been moded in the
construction or adjustment process, the theoretical parameters
of the mode employed should also be provided where different
from the theoretical parameters shown on the instrument of
authorization, to prevent the FCC or future engineers from
having to re-derive the mode to determine how far the adjusted
parameters are from theoretical.

>73.158(a) When a licensee of a station using a directional
antenna system finds that a field monitoring point ...
(a)(l) A proof of performance (conducted on the monitored radial
for Category B antennas) ...
(All stations should have monitor points but only Category B
antennas would require radial measurements if this scheme is
approved. )

IV. Conclusion

We concur with petitioners that some directional antenna
stations may be able to greatly reduce field strength
measurements by calibrated in-house monitor measurements. We
concur that all directional antenna stations should be able to
reduce the complexity of proofs of performance by appropriate
use of other data. We do not concur that all field strength
measurements may be eliminated for any directional antenna
station, nor do we believe that critical array restrictions are
unnecessary in all cases, though we believe that a better way is
needed of more fairly identifying the arrays which need to be
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designated critical.

We believe that certain measurements are necessary for
parties other than the personnel and consultants of any
particular station to be able to verify the performance of that
station's antenna system. We also believe that the AM
allocations system in the United States requires that certain
performance standards be maintained in order to assure
protection to the service area of each station by each other
station, that sufficient measurements must be made to insure the
maintenance of these performance standards, and that any station
unwilling or unable to assure maintenance of these performance
standards, except under such conditions as warrant Special
Temporary Authority, does not belong on the air.

DATED: !'1~ II; /991
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AM DIRECTIONAL ANTENNA FORUM
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Summary of Meeting Activity

The forum was held on January 13, 1994 at NAB in Washington, DC. The purpose of the
forum was (1) to foster a better understanding of the benefits and limitations of the available
techniques for verifying AM directional antenna performance and (2) to arrive at a consensus
on the best ways to improve AM directional antenna performance verification based upon
new or revised FCC rules.

The forum was chaired by John Marino of NAB. The forum attendance roster is attached.
The forum consisted of presentations and an open discussion on matters related to the Notice
of Inquiry in MM Docket 93-177. The following is a summary of the issues discussed at the
forum:

Introduction:

Bill Hassinger offered a brief overview of MM Docket 93-177. He explained that this is an
opportunity for the industry to offer specific suggestions on revising the AM technical rules.
He emphasized that specific suggestions have not yet been received, but will be required for
the Commission to evaluate any proposed revision of the rules.

Wallace Iohnson mentioned some of the problems facing broadcasters in verifying the
performance of directional arrays: (1) proving directional arrays in accordance with the
present rules is becoming increasingly difficult, (2) the cost of directional proofs is very
high, (3) build-up in the vicinity of directional arrays is increasingly inhibiting accurate field
measurements. He further explained that array modeling could simplify proving many
arrays. He also stated that we now have an opportunity to review the existing directional
array performance requirements of the Commission and propose changes which could more
accurately prove the operation of directional arrays at a lesser cost to broadcasters.

Presentations:

Ron Rackley: Rackley gave a presentation on the use of MININEC as a method of modeling
AM radiators.

Jerry Westberg: Westberg gave a presentation on the use of the moment method of modeling
AM radiators.

Karl Lahm: Lahm gave a presentation on a detuned antinode method of sampling RF on a
radiator.

Jim Hatfield: Hatfield gave a presentation on moment method basics and provided data
showing good correlation between measured and modeled data.
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Discussion:

Problems with field measurements: Build-up in the vicinity of arrays has created, at many
facilities, an environment that precludes accurate RF measurements for the purpose of
verifying array performance. The measurement problems are due mainly to re-radiation. In
some cases, in order to satisfy the Commission, arrays must be adjusted away from original
design parameters to provide proper monitor point tolerance. This practice may affect the
interference environment.

Ron Rackley suggested that field measurements may not be necessary if assurances can be
made that array parameters will not vary significantly from the original design parameters.
This would prevent the need to field adjust the array to meet specific field intensity
requirements in the near field. Ben Dawson stated that due to environmental effects, field
measurements are often not repeatable.

Antenna modeling: Computer software exists that can be used to accurately model antenna
elements. The most common software for antenna element modeling is MININEC. Users of
MININEC attending the meeting discussed its usefulness and its limitations. Sufficient data ~

now exists with many MININEC users to correlate measured vs. modeled data.

Ben Dawson suggested that there are some instances where antenna modeling cannot be used,
however in most cases modeling will provide results that correlate well with measured data.
Jules Cohen stated that the characteristics of stations which can take advantage of moment
method analysis should be defined. Ron Rackley suggested that the following cannot be
accurately modeled:

Folded unipoles
Non-uniform cross-section towers
Shunt fed antenna elements
Towers heavily loaded (with land-mobile antennas, etc.)
Skirted towers

Additionally, an attendee stated that arrays sited on non-uniform terrain may create modeling
problems.

Karl Lahm suggested that sufficient data now exists to show that uniform cross-section series
fed towers can be accurately modeled.

Jim Hatfield suggested that at least 7 segments (moment-method analysis) are necessary to
adequately model a uniform cross-section radiator. Radiators thus modeled show good
correlation with measured data. Bill Suffa suggested that array modeling can take into effect
re-radiators, since re-radiators can be included in the modeling process.
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Enforcement and compliance: If field measurements are eliminated, other methods of
verifying compliance with a station's authorization must be developed. The issue of FCC
enforcement must also be considered.

Ron Rackley stated that monitoring array performance internally is superior to external
monitoring (i.e. using monitoring devices at the station rather than taking field
measurements). Karl Lahm stated that new ways must be developed to monitor array
performance. David Harry stated that stations should have a way to cross-eheck antenna
monitoring equipment with actual array performance. Bill Suffa suggested that an array's
sampling system specifications could be included on the station license. Bill Suffa further
suggested that stations may be able to measure some close-in points and interpret the
readings with respect to a properly operating array. This may satisfy a cross-eheck
requirement.

Ben Dawson described the problems associated with measuring base currents with
thermocouple ammeters. Ron Rackley suggested a better method of determining base
impedance may be to measure base voltage instead of base current. Bill Suffa suggested a
useful test may be to excite the sample loops and measure voltage at tower bases.

David Harry stated that based upon the discussion he feels that it is certainly feasible to
design monitoring equipment suitable for array performance verification.

Ken Brown asked how stations would deal with perceived interference. With a station's
array performance based upon internal measurements, there would be no way to gather array
data besides going onto a station's property. Milford Smith stated that he feels that external
measurements cannot be totally discarded. There is a need to know how, for instance, a
competitor's array is performing. Jules Cohen stated that field measurements should
certainly not be outlawed. He suggested that field measurements in conjunction with an
analysis of stations' antenna monitors will provide good potential interference control. Ted
Schober suggested that guidelines should be established on how near-field measurements
should be used. Karl Lahm suggested that near-field measurements can be used for a
"reality check" but they are not good enough for precisely determining array performance.
Ted Schober stated that there are those who may deliberately break the law by intentionally
misadjusting their arrays. He further stated that procedures cannot account for these
situations. Ron Rackley added that gathering evidence of an improperly operated array can
certainly be done by accepted field intensity measurement techniques. Bill Suffa suggested
making some close-in measurements and interpreting these measurements with respect to a
properly operating array.
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Conclusions:

The consensus of those attending the forum can be summarized as follows:

1. The present AM technical rules regarding AM directional antenna performance
verification should be revised.

2. Method of moments analysis of antenna elements of uniform cross-section and series
fed has proven to be sufficiently accurate for FCC consideration in future rule
making.

3. That field measurements should not be outlawed. In some situations they may not be
necessary, but can be used as a cross-eheck to verify proper monitoring equipment
performance.

4. In all cases the directional antenna proof of performance requirements should be
relaxed.

Respectfully submitted,

John Marino
Manager, Technical Regula&ory Affairs
National Association of Broadcasten
1771 N Street, N.W.
Washington, DC 20036

Tel: 202-429-5391
Fax: 202-775-4981
Internet: jrnarino@nab.org

February 10, 1994

F1LB: FORUN.DA
FdlNMylO.l9M
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EXHIBIT 2
0ct0IMr 7, 199Z

AM "Pirate" Loses Civil Court Trial

I·This may be the first "pirate" radio
case to be tried and won without
FCC involvement.

residence show ing a long-wire anlenna
and copies of police reports regarding
several complainls by WFIF Ihal Malar
was pirating ils frequency.
The Commis.sion also had repons on file

from Ed BUller al WEBE-FM Ihat a
pirale was operating in the area on
WFIF's frequency.

On Augusl 8. 1991. the Commission
finally sent a leller to Malar requesting
thai he ".case and desist" broadcasling if
he was doing so. In Ihe leller. the fCC
<:iled pOlential penalties of one year
imprisonmenl and/or $10.000 fine for the
first violation and Iwo years imprison
menI andlor $1 O,()(J(J fine for Ihe second
violation.

Malar also was informed Ihal "criminal
or adminislralive sanelions" could be
broughl against him if he was in violalion
of FCC rules.

Malar did nOI respond 10 the leiter. ille
gal broadcasls conlinued on IS()() kHz.
along with lelephone harassment of
WFIF advertisers.

Malar did nOI. according 10 FCC doc
umentalion. respond 10 anolher lelter
dated May 29. 1992. in which the Com
mission requested informalion regard
ing broadcaSi e\juipmenl in his posses
sion.

In Seplember 1991. Secola soughllhe
injuncliun reslraining Matar from unlaw
fully interfering with WFIF business.
including broadca.sling on ilS fre\juency.
The reslraining order was i.-ued by
Superior Coun during the August 4 judg
ment against Malar.

Because the unauthorized broadcasts
have continued. Seeola wrole a letler 10

Ihe Milford Superior Courl on Augusl
7. 11J92, requesling that the judge rule
on the conlempl of court charges. In Ihe
letter. Secola slaled. "Because of Mr.
Matar's obstinance. we will nOI merely
be asking for monelary fines bUI we
will be asking for a period of incarcera
tion,"

If Ihe Superior Court again rules in
WFlf-AM's favor. Malllrcouid very well
be the lirst person to face imprisonment
for conviclion of piracy hy R municipal

Not enough money
The FCC conceded that it could not pUI

a full effor! into trying to catch the
pirale.

"His (lhe pirale I operation wa.s sporadic
enough and with funding leyels where
they are. we eouldn't afford to put some
body down Ihere and have Ihem wait
around until he came on." Casey said.
"So if we were in Ihe area at the lime. we
kind of kept our eyes open. 8uI we were
never there when he came on so we never
got any first-hand evidence of illegal
activily."

1n August 1991. the stalion again sent a
letler to the FCC requesting aClion.
Enclosed were photographs of Matar's

and again in July 1991. FCC field inspec
10rs monilored for piracy. according 10

Vincent Ka,;unski of the FCC Boslon
om..:e. but Ihe effort was unsuccessful.

Reeder service

fa iled 10 silence the broadeaSis.
WFIF seOl ils f,rsl leller 10 Ihe FCC on

March 10. ('NO. idenlifying Paul Matar
as Ihe one piraling ils frequency aher the
stalion signed off for lhe evening.

Allhough FCC policy provides for a
Notice of Apparent Liability 10 he drawn
at Ihe time a pira.e is idenlified. King
Hall of the FCC's Signal Analysis
Branch said the FCC Boslon field Opera
lions Bureau has no record of issuing this
legal inslrumc:nl.

"To my knowledge. I don "I know Ihal
we've ever issued a Notice of Apparenl
Liabilily striclly on Ihird pany, civilian
evidence:' Casey said. "It·s simply too
easy 10 be discounted in coun...

The Commission had hoped 10 calch the
pirale during operalion when FCC field
inspeclol'l\ made visits to the area on olher
mallel'l\. he added. eSlimaling WFIF 10 be
some 200 miles from the closest FCC
field office in Boslon.

While: in lhe Milford area in March 1990

The I.st resort
'" believe this coun judgmenl is a basis

ror Ihem IIhe fCC) 10 go down and seize
the equipmenl:' Secola said.

AI press lime. the FCC had nOl received
the COUrljudgmenl. according 10 Joseph
Casey. regional director for the FCC
Boston field Operalions Bureau. He said
his office has no immediale plans to ael
based on the judgment.

The sial ion unilaterally pursued the
coun aclion in 1990 and 1991 10 try and
shUI down Ihe pirate when FCC errorts

has l'llntinued 10 broadcasl illegally. Sec
ola said.

WFiF recently riled anolher motion in
Superior Courl. charging Malar for con
tempI of court. The stalion also plans 10

send "relevanl" documeOls 10 the FCC
sO the Commission may pursue Ihe mat
ler.

Oct 1, 19!12_ Uso lJliIJIn. 1, t9!12
Ple.. filII hit out contact ntormMlOn II lett.
lneon ehedt each~ tOf cone
spondlngn~ and CIf'de below. NOTE:
Circle no more than 15 numben. otllel'WlMl
cards wlM not be proceued.
001 023 045 067 019 'H 133 155 ,n
002 024 046 068 090 112 134 156 178

003 025 047 069 011 113 135 157 179

004 026 l)&I 010 on 114 136 158 180

005 027049 071 003 115 137 159 '8'

006 028 050 072 0904 116 138 160 182

007 029 051 073 095 117 t3tll 181 183

ooe 030 052 074 098 118 10&0 162 1M

OOSI 031 053 075 OU1 119 ,., 163 185

Pte..ClIde onty one...., lot" each category: 010 032 OS( 076 091 120 142 164 til
I. Type of tl.m 011 033 055 077 099 .21 '43 .65 '87

D COtTOna\llll1 AM<FIA slallon F A.CDRlIng SlUdoo 0'2 034 068 078 'DO .22 ....66 '88
A CDmmefC!lll AM ,'a_ G, TV statlOftltele\lfod f8C~~y 0'3 035057 on '01 '23 145 '87 189
B COm_ FIA SI8100n H Consullanllind__ 0'4 036 058 080 '02 .24 ... 168 '90

C, Educa'...... FM.tatoon I. Mlg._ibu\oforde_ 015 03705808' '03 .25 .47 .89 'S'
E, Ne_group ow"'" J, Other _

II. Job Function 018 038 080 0112 lQ4 \26 148 \70 192
A, own_op G, Sates manager 017 039 08' 083 105 .27 .49 171 193
B, Gerterlll managemenl E, News operatiOns 018 001 062 084 '08 128 150 .72 '94
c, Engi'*""9 F, Other (specify) 019 041 063 085 107 '29 151 173195
O. Programmingtproduclion _ 020 Q42 084 08lI IIlI 130 152 174 '11I

III. Purc:ttesIng Authority 021 043 IlIIl 017 'ill .31 153 175 197

1, Rec:ommenll 2, SpeciIy 3, Approve 022 044 08lI 088 110 .32 '54 178 188

Copy &Mail to: Radio World. PO Box 1214. Falls Church. VA 22041

Aadit!)W~rld
FREE Subscription/Renewal Card

I would I"", 10 receIve or eonllnue receIving Redlo World
FREE each month. I Yes I : No
________ Dat8 _

Name -;:',-- Tille _
Company/Stallon
Addres8 -::,-- = _
Cily _-::--,--,-_,--_ Stale ZIP
BUSIness Telep/!on8 ( l _

Signalu18

PteaM pnnI .... enduOIIaMlfllormallOl'l:

AfteNIoun broadcast
The unaulhorlled broadcasu made

slanderous slatemenh about Ihe reli
gious slallon. II, slatl and advenisers.
Ihe sial Ion ch:u!led. rhe Jllrale stalion
also made a haras"n!! phune call to an
advertiser. a"ordl'lJ: 10 the slation.
and replayed unaulhonled porI IOns of
the Howard Siern n\ltrnlO~ radiO
shuw.

Slalion Allornev 'I..llIam Sccula ,aid
WFIF proved that Malar matle IlIe~al

bruadeuis on "1·IF·,o\~I·, Ir.'quency
and Ihal he made the harass In!/. phone
call to lhe ad""OI~r III hI' knowledge.
Ihis .. the "1\1 ptnue radiO case to be
Ined anu \loon \Iollhuul I-CC lIIvolve
menlo

Ma.. denied !he alkllJUlOIlR and plans
10 appeal Ihe dee...on. claim,"!! he did
nOl VIOlate: Sectlt'" 30 I of lhe Communi
cattonS Ael... (' 10 ~OIR!l 10 bnn!t it up on
Ihe appeal that I wasn' I <:har~ed by Ihe
FCC. They never <:ame down and
charged me on th ... and Ihey wouldn't
because: they never would have traced
(Ihe sl!!nall here." he said.

A<:cord'"lI 10 Seeota. however. Matar
was lUSlly charted l'IV Ihe court. He
said persua.Slve eVIlJence Ineluded tes
timony bv en2,neers Irom WICC
AM/W'EBE-Fr..i In HfIlJj!eport. Cnnn..
who Slid they were able 10 Irace Ihe
signal 10 Malar hv uSing a field
strenglh meIer.

The jud!lmenl apparently did lillie good
in SIOpp,"!! lhe bmadcasls; the ..v igilante
DJ.M

as lhe plnnc calls himself on Ihe air.

relallons. <lIId ,Iandenn~ WFIF-AM. a
religious-Iormal SIal ion. and one of its
announce.....

Over $12.000 10 damages were awarded
to Ihe reh!/.Ious ,tallon. which claimed
Malar called lis stall ""om-allam scum."
and "Ihieves" ,weI the airwaves.

Despile Ihe ludgmenl. Ihe slallon said
the broadcasts have conunuc:d.

TIle SUII ~"Overed a penod lrom January
1'J'Xllhrou!!h Au!!ust I'NI. Te'limony by
'Iallon sialf and olher witnesses main
lained Ihal lhe p,rale would come: on Ihe
air on WFIFs 15(XI kHz fl'el\ucncy after
Ihe AM dayllmer S1!/.ned all.

NOW AVAILA.Un
To order, send $14.95 to:

Radio World, p.e.Box 1214
FaUs Church, VA 22041

MILFORD. Conn. In an unprece
denied mUnicipal court Judgment. a Mil
ford AM stallon receRlly won a CIvil suit
against a man it claims plraled its fre
quency.

Absent lrom the proceedmgs. however.
was the FCC. which was not able 10

devote enough manpower \0 catch the
pirate. a Boslon field office spokesman
said.

On Aug. 4. Ihe Superior Coun in Mil
ford, however, was sufficiently con
vinced by eVIdence galhered by the sta
lion that II found ham radio operator Paul
Matar gUIlty of inlerlenng in busmess

by Dee McVicker
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Report No. ,_, . ACTION IN llOCKI!:T CASE .-A~~;~ - ~

FCC .itmGE DENIES RENEWAL OF LICENSE 10 WET·T. OCEAN·crJ. MD.
. . (DOCKET 20874) ( /

: ",/'

FCC AdJuiDilltrattve Law Judge Jamu K. b~ Jr. ~eaied" the
application of Public Service Enterprises. Inc. (PSl!)-nsr"renewal of its
license for BaDdard broedc:ast.uti.an WETT. Ocean City. M.d.

Judge Culleu fouad that PSI!: had been guilty of numerous violations" of
FCC ral.es and the at:at1on license: that it faUed to eaaure that it had the
f1naDcla1 abUlty to contilme operation: BDd that it lacked candor in its deal
lDlS with the Commia81on.

tr'I'h... fac:ta rcgard.tng PSE'B put t"eCOrd require the conclusl6n tl:lat
PSE C8l\ not be expected to act in the .fatare in the respousible manner required
of Commis.ion liceasees. II Judge Cullen stated.

The WETT renewal appl1eation .... designated tor hearing by the Com
mission ()n December 22. 1975. to detenniDe whether PSE Willfully or
repeatedly Jailed to operate WETT substantially as .et forih in its license
and in compliance witb FCC rules. whetbel" PSI: was rmanciaUy qualified to
be or remain a licensee. and whether grant woiIld serve the public interest.

Lf Lt were deteDDtDed that the b.eUiDg record. dld nat waiTantdenial of
renewal, the Commisstoa. said it must be dete:rmJned whether PSE w1llfully
or repeatedly violat8d the terms of ita station liceDse 01'" the "rul~. and _hather
a forfeiture orde!" in the azn~ of $10, 000 or less shauld be issued."

Hearing sesslOl'lS were held last·~ptember27. 28 and :~." and O~tober 15.
The record was closed on the latter date. . .. "., : .

Leonard Grazier Jr. and his wife. Ream- Grazie1'"~ are stoc:kholdeJ."s.
nffleers and directors of WETT.

(over)
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Judge Cullen said the findinl8 clearly c.tablish that PSE repnlltedly and
wUlfally operated WETT In modes and poWers other than authc)rl%ad, and the
station manager, Regina Gnsiet', admittedly had the transmittin.g equipment
altered by adding a relny <Htvleo whicb greatly increased the WETT signal

i.n directiona wheres~ 8lmDt"esslon. was mandated by tho station Q.uthorizatlnn.

He said Regina G r-azter took 8ubstanti.al stepa to conc~81 that altera.tiun
f"lID the Commiasion. Wl\t1e the FCC has stated that "the integrity of our
entire system tor allocatton tor broadcut Cacilitles demands thnt the tec:hn Le~1
aspects of A.U statiCJE18 be maint..'\iued and operated i.n absolute C"ompliance with
aU the terms of their Ue-eftSeB, 11 .fudge Cullen. sald both Ragina and Lcc.'lJ1ard
Grazier ordel"ed or permi.tted the station to be operated in a completely
unauthori~edmanner for e'%tlcnded periods.

Even after an FCC tn8pecto~discovered the !"ela,. device and discussed it
with Mrs. Grazier, the~ wa. still operated illegally, Judie Cullen said.
adding that Leonard Grader joined in the decision to conti.nue use of the
relay device.

PSE con't1m!ously cltsreJ(U'ded Its responsibilities as an FCC licensee o.ncl
its actions demODStrate comolete disregard for the integrity of the FCC's
allocation system. the jude- stated. He said the record requires the conclu
sion tbat on th1s basie a.laae a grant of renewal would not serve! the public
Interest.

Judge CulleD said PSE wnUUl1y and~'yfailed to operate WETT_
set forth in its lic:eftR. From early spriftlf 1973 until June 1975. Judge Cullen
sald. the statioD freqwmd.y was wfi1.fu11y operated with an unauthorized non
d.ireet1onal pattern: trom AprU tmtU June 1975. such nperatlon was eontioual. am
even when the relay device .u not activated there were ocr:aslons when WETT'.
power wu not t"Cduced fram 1 k:1r to 500 watta at the proper tim.:-. Also, in
June 1975 and even up to September 1976_ the jud'le snid the phuc relattO'lsl1ips
were not properly maiAtalned: and fleld strencth readings wcrr. not taken at the
praper points or were not taken at all. .

He $B1c:l PSE's contUmoua fal.8Wc&t1cm of lItation 10glllJ made it impossible
to determine the extent 01 its failure to operate as set forth. In the W.I!:TT
license, but the licensee's own admiJisious .indicate a Callvre of suffici(!ncy
to warrant deatal uf renewal.

The judge said PSE repeatedly violated technical, D'I~~aaureII1ant, inB~c

tioa. logamg and operator rules.

He added that lor years PSI!; contiuuouBly violated Sec:ti.on. 73.932 which
requires that licensees operate equipment capable of receivlnlJ cmer~cncy

action. notificati.on. and termlnatiODII transmitted by other broadcast statiofls.

PSI!: also repeatedly violated Sectton 73. 981(e) which requires that an
Emergency Brnadcast System (EBS) otr-the-air monitor te.~ be conduct@d
by all AM stations onC'e each weeJ;t .~si that appropriate entries be made in
the station operating 101{, be stated.
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ot particular note. JUdge Cullen said. was PSE's ~aatinua1 failure to
have a licensed oTJerator em duty while the astatlon 1I9"as transmittlng. The
practice of lea.vlng the station unattended. also cnmpcls the concl\l~Lonthat
PSE is not qaalified to be It Comm.iasi.od licensee. the judKe added.

Judge Cullen said the record conclusively estabUshed that PSE willfully
and repeatedly falsified its operating and maintenance log. with the intellt to
cuaceal facts Crom the FCC. again requiring the r.onclusinn that PSE is not
qu:UUIcd to rtmlain a Commission licensee.

Subseqw:nt tu the lQt hearing date. PSE's major creditor. Calvin B.
Taylor Bauklng Company£oreclosed and the station's real propvrty and
radio equipment c~red by the IDOrlfqt:'1I were suld at public auction. Jud«e
Cullen pointed oW- H~ said bankruptcy adjudication nn Mnrch 1. completed
the linancinl demise of PSE.

PS'E'. curret1t llabWUes substantially exceed ita eurreat aS8ets. the
judge said. adding that PSE uffered no eoncrete 1='18a Oft how to des1 with its
financial p robl.errul.

He said PSE bore the burden or p~! uf establlBh1ng 1ts financi.al qualifi
cAtionS to remain. a licensee. and it baa failed to sustain its burden.. PSE's
put stcwardllhi:p. inclwUag extended periods of silence directly resulting
frnm flaancial prab1.cmll. waa insuCficienl to support the likelihood of con
tinued statton operat1oa. Judge CUlleD said. concluding that PSE is not finan
cialq quali.ficd to remain an FCC Hcensee.

The initi~l decl.fon become. effectivr. in 50 days unless there i.. an
appeal by one of the pa.rtlel5. ur the Ccaunission urders review on its own.
mf1tion.

-FCC-
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R.AYlJOND M. 'HUlOTTE.
Consulting Radio Engineer.
Ya8h1~gton, D.C. 1.
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