
I

actions will PJ.'Of*Ote CCJIIIpetition.We have also found that application of the three-pronged test
set forth .in Section 332(<<:) of the. Act warrants forbearance from .many Title n provisiolls. In
general, we have fortiorlle from enforcing any tariffing requirements, and Commissionaudaority
to investigate into existiRg and newly filed rates and practices, collection of intercarrier
contracts, certification concerning interlocking directorates, and Commission approval relating
to market entn' and exit. (respectively, Sections 203, 204,205, 211, 212, and 214 of the Act).
We haye not fotbor,ne ftomprovisions .ChIt are unrelated to Commission authority and replatory
obligations (Section 210), are primarily reservations of Commission authority (Sections 213,
215,218, 219, and 221), or are consumer protection-related (Sections 223,225, 226, 227, and
228). In addition, in the case of cellular service, we will shortly issue a Notice of Proposed Rule
Making to establish tnOIlitoring provisions applicable to the cellular marketplace because of our
conclusion that the cellular marketplace is not yet fully competitive. Further, as noted
below,533 we intend to issue a Notice of Proposed Rule Making addressing whether we should
adopt further fol'bearance actions under Title IT of the Act in the case of specified classes of
CMRs providers.

273. Seventll,we have required LEes to provide reasonable and fair interconnection for
all commercial mobile radio servIceS, since we see no distinction between cellular carriers· (to
whom LEes C1J"""tIY ate reqt!ired to provide suchintel'COllllClCtion) and all other CMRS
providers, includin,}1CS proVIders. In addition, we have concluded that if a LBC provides
Interconnection to CM1tS .providers while denying the same interconnection to private mobile
radio service providers, the carrier would bear the burden of demonstrating why such a practice
does not constitute a viOlation of Title n of the Act.

214. Pinally, we have concluded that Congress, in revising Section 332, intended to
preem~ state and J.oca) rate and entry regulation of all CMItS, and we have established a raDF.

of procedural and other requirements states must meet if they seek to retain any existing CMRS
rate regulation or initiate such rate regulation for the ftrst time.

2.1IIqMd oJllkildng Seme, ProviM,.,

275. The follow.. carriers are not subject to any new regulatory requiremetlts as a result
of this Order: (1)~ land mobile service; (2) domestic public cellular radio teleoomm'Qnica
tionsservice; (3)· 800 NHz air-ground radiotelephone service; (4) public coast and aviation
stations; (5) public safety radio services; (6) special emergency radio service; (7) industrial radio
services (except for buSiness radio services); (8) land transportation radio services; and (9)
radiolocation service. 1bose CMRS services which have traditIOnally been classified as common
carrier services will be subject to fewer regulatory requirements because we are forbearing from
applying Sections 203, 204, 205, 211, 212, and 214 of the Act.

276. AVM, most Business Radio Service (BRS) licensees, and some 220-222 MHZ land
mobile system licenaees will remain PMRS. Private Carrier Paging (PCPs) licensees, BRS
licensees, 220-222 MHz land mobile system licensees, and SMIls that are reclassified as CMRS
licensees are placed under Title n obligations. Under Sections 201, 202, and 208 of the Act,
these licensees must ~ide interconnection upon reasonable request, must not eDJ*lein any
unreasonable discrimInatory practices, and will be subject to Section 208 complaints reprding
any unlawful practices.. These licensees will also be subject to new obli~ations set forth in the
following Title n p1'OVisiobs: Sections 206, 207, and 209, which authonze the- Commission to
provide remedial relief to an aggrieved party pursuant to grant of a Section 208 complaint or
finding of a violation of the Communications Act; and consumer protection-related provisions
of Sections 223, 225, 226, 227, and 228 of the Act. The other Title n provisions from which
we have not forborne do not create any new obligations for these licensees, or have only indirect
impact upon them, because they are either unrelated to Commission authority and regulatory

533 See para. 285, infra.
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obJiptions, or areprimarilt~atioosof Commission authQrity. We believe. we are not
~~.• '. any.. UIlW....amnted.•. . •.' budln. on private ~!S .who.' by, our acti;o.. riS h.ere~n, ,are now
clPsifieClu CMRSprovidera. Wo are, however, initiall" a Further NotiCe of PrOposed Rule
Making in this~g to ..... whether Title n regulation should be further streamlined for
certain classes of CMRS providers.

277.. Ase~l comlDOll carrier .soryice providersJ cellu!U'licen~~ .are not subjec~ to
any new Title nobltgatiODS. As we bave mdicated, howeverJ we mtend to lOltJate a rule making
in which we will propose to coDect infonnation regarding the cellular marketplace.

B. TRANsmON RULES '

1. BId.,.,,1Ul tIItd~

278. The statute provides effective dates for the "regulatory treatment" amendments to
the Communications Act and sets .forth deadlines for an orderly transition to the chan$ed
repJatory sttuetul'e.534 Fint, at -..e provide that before AuJUst lOJ 1994J the CommiSSion
"shall issuesucbmodificatioal 01' tenninations of the regulations applicabJe (befol'e t~ date of
aIICtmeDt of this Act) to priVllO Jand mobile services as are necessary to implement the
8IIIeIIdmeatI.1Ilade by ·subloctioa (b)(2). ,,535 Second, Congress has established a tlttee':Ye&r
t.taDI1tiOD period cituiBg which' 'lDYprivate land mobile service provided by aJ\y person before
sueb date of enactment, and any pIIIJIg service utilizing frequencies alloca~ as ofJan~ 1,
1993, for private land mobile services, shall ... be treated as a private mobile service."

2?9. Several COlDDl-.s Nile the issue of whether the three-year transition period should
apptr to.. aHpIl.'vate land JIIObiIe·lieensees who are subject to. reclas.sifieatiOn or woo.the,r some
~ lioerileeS, particuJarly providers of wide-area SMR service8J should be subject to
munediate relUlation as CMItS". PH Cellular and PacTel assen that the three-year .transition
period shoulQonly apply to private licensees whose systems were operational as of August·l 0,
1993.537 PleTel argues that SMR services that are silnificantly different from services=ded on August 10J 1994., sbould be immediately subject to CMRS regu.lationJ without

t oldte three-year tIWIIition period.531 AMTA contends, however, that the transition
provision wu intended to ensure that all providers of reclassified services would have three
yean '. to "adjust their business plus and m~etp1ace strategies to.an entirely new regulatory
scheme. "53' FibaIlYJ in aplaldiDg not fJ.led m this docket, Bell Atlantic petitioned the
Commission to subject all wide-area, digitally enhanced SMR servicesJ such as those provided
by Nextel, to immediate,regulation as CMRS on the grounds thatthese are "new" services that

534 In ID<)st respects, Sections 332 and 3(n), as amended, became effective on August 10, 1993.
Certain provisions relating to State replation of terms and conditions regarding commercial 'mobile radio
servicesJ however, will take effect on August 10, 1994. See Budget Act, §I 6002(c)(l), 6002(c)(2);
Section 332(c)(3)(A) of the Communications Act, 47 U.S.C. § 332(c)(3)(A).

535 Budget Act, § 6002(d)(3).

536 Id' J 16OO2<c)(2)(B). The provisions of Section 332(c)(6) (foreign ownership) are excepted from
the three-year period. The First Report and Order addresses those foreign ownership provisions.

537 PN Cellular Comments at 2-3; PacTel Reply Comments at 18-19.

53. PacTel Reply at 18-19. PatTel also notes that this approach would not apply to paging services,
because paging services are "grandfathered" based on when the frequencies were allocated.

539 AMTA'Reply Comments at 6.
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...... ~ldett...~ ..·~.. At:t w......540 Several"'" filed~s

~~W"#t."'.=YeZ;.tbIt':: ~~~,!:w~~:.==
~ the BeD Ad,!'.1Ic·~ ·cwmtblt tile· C*II11IiIIion allthorizes dititaJ SMR services
wiihinibe existing SMa teJUJatory fra.ework.sa '1be parties concl_ that the three-year
transition period applies to wide-area, digitally enhanced SMR providers. 543

2. ·lJberulio"

.. .2II.1beBQdpt Adprovidesthat,tlledu'ee-,ear trasition period applies to "any private
lalldmobileservice JJI'OYi*dbyany penon before (the] date of enactment [i.e.• AulUst 10,
I",], .alldaay .IJIPII lel'Y'ice usingfreqUIDCies all8cated IS of January' I, 1993." Bxiatinc
private·seMces thatue~ to reclulificatien u CMltS "'r this Order will therefore
.-... to be. rep"" _ private until Aupst 10, ·1996, ·wbon reclassification becomes
effective. We believe thIt COOIft'SS estUlished *' duee-ycar period to ensure an onlerly
transition for aU reclassified private services. Pint, the statute allows one year for the
Commission to establish rules, regulations,and policies that willgovem the reclassified services.
Akwe ~Iete this trMIitionai role making, Iicauees will have notice of ~lations and
poIicieadlat WIU fOvern tIleir reclassified services. -"sethese policies may reqwre sipifteaDt
adjuSUlielltsby l~, however, e.g., m.. odifiCition of equipment.' implementation of new
a()COUlIIiag practices, aDd the like, the statute provides an additional two years for private
l~ to bring their services into compliance with our CMRS rules. S44

281. 'With ftlSpeCt to private land mobile services other dian paging, the statute applies
the transition to "service pIOVided by any pel'8Oll" before the date of enactment. We inteJ:'pret
this Iangu8:$e to mean that the three-year transition applies to all private land mobile. licensees
who were lIcensed, and themore authorized to provide service, as of August 10, 1993. On the
other hand, private mobile licensees who are subject to reclassification as CMRS and were not
licen~s of the enactment date, are not subject to the three-year "grandfathering" period, and
win therefOre be treated as CMRS as soon as our nales go into effect.

282. While we belieYe that Congress intended to distiqUish between pre-enactment and
pe5t-enaetmemtlicenMlel for transition purposes, we also conclude that Congress did not intend
the tratlsitiOn period to ifpIy in a rigid fashion to )iM'-ell8Ctment licensees and that it did intend
some fle:rlbility in the illtptementation of the8e·...ition provisions. Therefore, we will allow
~Ntd licensees to modify and exp8Dd exisdnC systems and tA> acquire additional licenses
10 the ·sam~ service for wlUch t6ey were licensed pr'IOr to AUJ.!.UlIO, 1993. In addition, with
respect to non-grandfathered licensees, we conclude that reclaSSification should be effective upon
the·eff'ective date of our transitional rules for reclassified services, which will be considered in

j4Q S~e Petition for Special Relief Concernina EnhlDCed Specialized Mobile Radio Applications and
A~rizations, filed Dec. 22, 1993, by Bell Atlantic Mobile Systems, Inc. (Bell Atlantic Petition).
Akhoup the. Bell Atlantic Petition and responsive pleadings were not filed in this proceeding, we are
incorporating the petition into this docket because the issues that it raises are identical to those raised by
other comments.

541 AMTA Opposition, Dial Page Opposition, and Nextel Opposition. Bell Atlantic filed a reply.

542AMTA Opposition at 3-4; Dial Page Opposition at 3-6; Nextel Opposition at 7-10.

543 AMTA Opposition at 4-5; Dial Page Opposition at 2; Nextel Opposition at 11-17.

S44 See, e.g., 139 Congo Rec. H6163 (daily ed. Aug. 5, 1993) (statement of Chairman Markey that
transition period provides those with changed regulatory status a "reasonable time to conform with the
new regulatory scheme' ').
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ourJMI.,.~ru"".'I.r.·"·~"""". 'BIt ........le.makiaI·will ....

==~Ii·.··•. ····.· ..ii··· ......4E~..~tJ.:tbis .pmcess'. is ..•.~ cau..~ . .. and confusion in theongoiflg
JiceDiing and reguJatmof private mobile services.

w. We~.,~ ~itb Bell Atlantic's view"" the three-rear transition should not
apfl.Yto wide-area$Mlt.·ierviees on the gnxmda tbIt" ~"new' servi•. We aaree with
partieS.''. ,'. '. opp).·Sing. W." .• AtIIntic...".' ..•.. . *at w.e.. have expNII.. .... lilY CGIIC18ded in. C.,=.=i.SIOIII.·. that authorizingwicle-area~s~4id ~c..- service ...... operaton could
PtOvWew >dilir existinI and our'~ service niles.'"
" .. 00.ranoe that."'~..' ..............•..~.......' ww.:...:= I.w.~ of .. adv.eat..' ~ SMaSy , .tIIlIft is 110 incIicatiOj-..CUIIpu .•. ·todi........ these.,...s from tDOletradildli
SMR ·sY s .foi'<tn8lilietlPIUIJfOIe$.~ 1'bentwe, 10 l01I ulMR 'liceasees who.~
wide service".......d in theSMIt service prior to Auaust 10, 1993, such· semee will
be regulated as private for tile statUtOry Uuee-year period.

... ··Wida ..,...et ...... services,· the a-itioa period applies 1IIOfe' ....,.

ConI.'' •. *'..•specj1.'....•. AO.-.u.Y.'.•••~.... . ...··.•tIIId.. ·aII.·....·IiceII••• '. futilizi!'l'" private~I freq.. 1IIlIIC.2s
aIIoaIDd as ofJ.....,y.....1I" tI~." ..are... to.~-...... l as priVite mobile. radio..servtee.. pro..¥iIors..• for
~yeats. Tbe'COIIfeftJeae lIIporte~thIt ...... was traded separately to~.~
from attempting to. n*ict~. of PllJDIIicenIees c. priv_ frequedeies prior to the effective
date of our preenaption~,whicb do not '0 into effect until August 10,1994.547 Based
on ·this ~isiod,.· we .000001t ,. .... all private ...... licensees are to be treated as g:ate
mobile service providers,~. of whether' they we.., licensed before or after the of
enictmeDt.

C.""." PIloC'1\DlMlGS
. "' ..,

2I!. The further proceedings relating to mobile services regulation that we now anticipate
are .as foUows:

(1)

(2)

(3)

We to iuue a Notice of laquiry ia GRIer to add..,sstbe issue wbedler
CMIIS should be requinld to provide iDterconaectionto odIerauriers.
Vk -.-c.. that Ibis PI'OCfiediaI wiD .... the DIlU.., and scope of such
iD~_obIi_ois. III addhioa, "'proceediDg will ex~tore theexteDt
to which we wiD require CMRS providers to allow resale of theIr services.

We iIIhlIId to ·initiate a J)I'(lCee(Iina 011 wINdIer to impose equal access obliptions
on cellular, PeS, and all other CMRs providers.

As .~.as ~ibJe, we intend to issue a Notice of Proposed Rule~ in
0•.' r.to...·.......... technical. roles, as ..... ~}' the Budget Act.' § 600.'2(d).(3),
with,~ to the transition of existin, PMRS licensees that we have reclassified
as CMRS licensees. This Notice will also delineate the licensing requirements for

545 See Fleet Call, Inc., 6 FCC Red 1533 (1991). We have at times provided SMR operators with
additional time locb..... their equip~nt and put in place more advanced technologies, but such
operations take place within the terms of their existing SMR licenses.

S46 To the contrary, Oairman Markey has indicated that the transition was not intended to distinguish
traditional SMR systems from S<H:alled "enhanced SMR" systems. Letter from Chairman E. Markey
to Chairman R. aondt, FCC, Jan. 28, 1994.

547 Conference Report at 498; see Budget Act, § 6002(c)(2)(A).
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(5)

(6)

(7)

mobile services. One purpose of this proceeding will be to examine the extent to
which existiag rules can be modified and consolidated to account for the
regulatory restrocturing we have implemented in this Order pursuant to the
Budaet Act, as requi~ by the Budget Act, § 6002(d)(3).

Wo jIIfe8d to iS$Ue a Notice of Proposed Rule Making addressing whether LEes• ~=~ to file tariffs for their interconnection rates applicable to

We .., to issue a Notice of Proposed Rule Making to establish monitoring
proYliiiS Ipplicable to ceUular licensees.

We intend shortly after the release of this item to issue a Notice of Proposed Rule
Making addressing whether we should adopt further forbearance actions under
Title n of the Act in the case of specified classes of CMRS providers.

We intend to issue a Notice of Proposed Rule Making addressing whether we
should remove the prohibition of common carriers providing dispatch service.

v. PROCEDURAL MATIERS; ORDERING CLAUSES

286. The analysis pursuant to the Regulatory Flexibility Act of 1980S'1 is contained in
Appendix C. .

287. Accordingly, IT IS ORDERED that the rule changes as specified in Appendix A
ARE ADOPTED.

288. IT IS FUR11IER ORDERED that the rule changes made herein WILL BECOME
EFFECTIVE 90 days after publication in the Federal Register. This action is taken pursuant to
Sections 4(i) , 40), 7(a) , 302, 303(c) , 303(1), 303(1), 303(r), 332(c), and 332(d) of the
Communications Act of 1934,47 U.S.C. §§ 154(i), 1540), 157(a), 302, 303(c), 303(1), 303(g),
303(r), 332(c), 332(d).

289. IT IS FUR11IBR ORDERED, pursuant to Sections 4(i), 4(j), and 332(c)(I)(A) of
the Communications Act, 47 U.S.C. §§ 154(i), 154(j), 332(c)(l)(A), that all commercial mobile
radio service providers with tariffs on file with the Commission SHALL CANCEL such tariffs.
Cancellation shall be by supplement effective upon five days' notice and the supplement shall
reference this Order as authority for cancellation. For this purpose, Sections 61.58 and 61.59
of the Commission's Rules, 47 C.F.R. §§ 61.58, 61.59, ARE WAIVED. These cancellations
SHALL BE FILED no later than 90 days from publication of this Order in the Federal Register.

290. IT IS FUR11IER ORDERED, that the Petition for Special Relief Concerning
Enhanced Specialized Mobile Radio Applications and Authorizations filed by Bell Atlantic
Mobile Systems, Inc., IS DENIED. .

FEDERAL COMMUNICATIONS COMMISSION

tJL1~
William F. Caton
Acting Secretary

.548 5 U.S.c. § 608.
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APPENDIX A

Final Rules

1. The authority citation for Pan 20 is as follows:

Authority: Sections 4, 303. 332, 48 Stat. 1066, 1082. as amended; 47C.F.R. §§ l54, 303,
332.

2. Pan 20 is added to read as follows:

PART 20 COMMERCIAL MOBILE RADIO SERVICES

Section

I

20.l
20.3
20.5
20.7
20.9
20. l I
20.13
20.15

Purpose.
Definitions.
Citizenship.
Mobile services.
Commercial mobile radio service.
Interconnection to facilities of local exchange carriers.
State petitions for authority to regulate rates.
Requirements under Title n of the Communications Act.

Section 20.1 Purpose.

The purpose of these rules is to set forth the requirements and conditions applicable to
commercial mobile radio service providers.

Section 20.3 Definitions.

Commercial moltile radio service~ A mobile service that is: (I )(A) provided for profit. i.e..
with the intent of receiving compensation or monetaTY. gain; (B) an interconnected service; and
(e) available to the public, or to such classes of eligible users as to be effectively available to
a substantial ponion of the public; or (2) the functional equivalent of such a mobile service
described in paragraph (I) ..

Interconnection or Interconnected. Direct or indirect connection through automatic or
manual means (by wire.• microwave, or other technologies such as store and forward) to permit
the transmission or reception of messages or signals to or from points in the public switched
network.

Interconnected service. A service (I) that is interconnected with the public switched
network, or interconnected with the,.public switched network through an interconnected service
provider. that gives ~~bscribers thf capability to communicate to or receive communication from
all other users on the public switcih~ network; or (2) for which a request for such interconnec
tion is pending pursuant to section 332(c)(l )(8) of the Communications Act. 47 U.S.C.
§ 332(c)( I )(8). A mobile service offers interconnected service even if the service allows
subscribers to access the public switched network only 'during specified hours of the day. or if
the service provides general access to points on the public switched network but also restricts
access in certain limited ways. Interconnected service does not include any interface between a
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licensee's facilities and the public switched network exclusively for a licensee's internal control
purposes.

Moone Service. A radio communication service carried on between mobile stations or
receivers and land stations, and by mobile stations communicating among themselves, and
includes (I) both one-way and two~way radio communication services; (2) a mobile service
which provides a regularly interacting group of base, mobile; portable, and associated control
and relay stations (whether licensed on an individual, cooperative, or multiple basis) for private
one-way or two~way land mobile radio communications by eligible users over designated areas
of operation; and (3) any service for which a license is required in a personal communications
servIce under Part 24 of this chapter. .

Private MOOile'RadJo Service. A mobile service that is neither a commercial mobile radio
service nor the functional equivalent of a service that meets the definition of commercial mobile
radio service. Private mobile radio service includes the following:

(a) Not-for-profit land mobile radio and paging services that serve the licensee's internal
communications needs as defined in Part 90 of this chapter. Shared-use, cost-sharing, or
cooperative arrangements, multiple licensed systems that use third party managers or users
combining resources to meet compatible needs for specialized internal communications facilities
in compliance with .the safeguards of Section 90.179 are presumptively private. mobile radio
services.

(b) ,Mobile radio service offered to restricted classes of eligible users. This includes the
following services: Public Safety Radio services; Special Emergency Radio Service; Industrial
Radio Services (excluding Business Radio Services that offer customers for-profit interconnected
services); Land Transportation Radio Services; and Radiolocation Services.

(c) 220-222 MHz land mobile service and Automatic Vehicle Monitoring systems (Part 90)
that do not offer interconnected service or that are not-for-profit.

(d) Personal Radio Services under Part 95 of the rules (General Mobile Services, Radio
Control Radio Services, and Citizens Band Radio Services); Maritime Service Stations
(excluding Pub~c Coast stations) (Part 80); and Aviation Service Stations (Part 87).

. Publk Switcbed Network. Any common carrier switched ne«vork, whether by wire or
radio,including·loca1 exchange carriers, interexchange carriers, and mobile service rroviders,
that .use theNortb American Numbering Plan in connection· with the provision 0 switched
services.. ,

Section 20.5 Citizenship.

(a) This rule implements Section 310 of the Communicatio~s Act, 47 U.S,.G. § 310,
regarding the citizenship of licensees in the commercial mobile radio services. Commercial
mobile radio service authorizations may not be granted to or held by:

(l) Any foreign government or any representative thereof;

(2) Any alien or the representative of any alien;

(3) Any corporation organized under the laws of any foreign government;

(4) Any corporation of which any officer or director is an alien or of which more than
one-fIfth of the capital stock is owned of record or voted by aliens or their representatives
or by a foreign government or representative thereof or by any corporationorganized under
the laws of a foreign country; or
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(5) Any co..' u k1ty or iftClirectly controlled by any other corporation of which
any officer or f0llrttl of the directors are aliens, or of which more than one-
fourth of the capiIrd is owned of record or voted by aliens, their representatives, or
by·a foreign goVeftllaent or representative thereof, or by any corporation organized under
the laws of a foreiaD COUlltry, if the Commission finds that the public interest will be served
by the refusal or revocation of such license.

(b) The limits listeeJ·in subsection (a) may be exceeded by eli~ble individlUlls who held
ownership interests on May 24, 1993, pursuant to the waiver proviSions established in Section
332(c)(6) of the Communications Act. Transfers of ownership to any other person in violation
of paragraph· (a) are prohibited.

Section 20.7 Mobile services.

The fO..llowing are mobile services within the meaning of Sections 3(n) and 332 of the
Communications Act, 47 U.S.C. §§ 153(n), 332.

(a) Public mobile services (Part 22), including fixed operations that support the mobile
systems, .btlt excluding Rural Radio Service and Basic Exchange Telecommunications Radio
Service· (Subpart H); .

(b) Private land mobile services (Part 90), including secondary fixed operations, but
excluding fixed services such as call box operations and meter reading;

(c) Mobile satellite services (Part 25) including dual-use equipment, tenninals capable of
traDsmitPill while a platform is moving, but excluding satellite facilities provided through a
transporia6le platfonn that cannot move when the communications service IS offered;

(d) Marine and aviation services (Part 80 and Part 87), including fixed operations that
support these marine and aviation mobile systems;

(e) Personal radio services (Part 95), but excluding Interactive Video and Data Service;

(f) Personal communications services (Part 24);

(g) Auxiliary services provided by mobile service licensees, and ancillary fixed communica
tions offered by personal communications service providers;

(h) Unlicensed services meeting the definition of commercial mobile radio service in Section
20.3 of this part, such as the resale of commercial mobile radio services, but excluding
unlicensed radio frequency devices under Part 15 of this chapter (including unlicensed personal
communications service devices).

Section 20. 9 Commercial mobile radio service.

(a) The following mobile services shall be treated as common carriage services and regulated
as commercial mobile radio services (including any such service offered as a hybrid service or
offered on an excess capacity basis to the extent it meets the definition of commercial mobile
radio service, or offered as an auxiliary or ancillary service), pursuant to Section 332 of the
Communications Act, 47 U.S.C. § 332:

(1) Private PaJing(Part 90), excluding not-for-profit paging systems that serve only
the licensee's own tntemal communications needs.

(2) Business Radio Services (Section 90.75) that offercustomers for-profit interconnect
ed service.
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(3) Land Mobile Systems on 220-222 MHz (Part 90), except services ttuu are 'not.,for-

profit or do not offer interconnected service. ,

(4) Speeialind Mobile Radio services that provide interconnected serviee(hrt 90).

(5) Public Coast Stations (Part SO, Subpart 1).

(6) Public LandMobile Service (paging, mobile telephoJle, improved mobile telephone,
trunked mobile, and 454 MHz air-ground services) (Part 22, Subpart G).

(7) Domestic l'ublic Cellular Radio Telecommunications Service ( Part 22, Subpart te).

(8) 800 MHz Air-Ground Radiotelephone Service (Part 22, Subpart M).

(9) Offshore Radio Service (Part 22, Subpart L).

servi~o~:nle=:rsa:::nsr~~v::::r :r::~=t~~~il:r:nr::=~
and ... entitiestbat.n or lease space sepent capacity, to the extent' that it ~s ~
provide commereW mobile radio service directly to end users, may provide space segm~
capacity to commercial mobile radio service providers on a non-common carrier basis, if
so authorized by the Commission.

(11) Personal Communications Services (Part 24), except as provided in paragraph (b)
of this section.

(12) Fot-profitsub$idiaty communications services transmitted o~ subCarri~! within
the PM baseband signal, that provide interconnected service (47 'C.F.R. § 73.295). '

(13) A 'mobile service that is the functional equivalent of a commerCial mobile radio
service.

(i) A mobile service that does not meet the definition of commercial mobile radio
service is presumed to be a private mobile radio service.

, ,,(ti) Any interested party may seek to overcqme the_presumption truf,t.a ~cular
m~ile radio 5e!"ice is a erivate !B0bile~o service by filing a petition f6~.de¢1a.ratQp'
ruling challengmg a mobile service provider's regulatory treatment as a pnvate mobile
radio service.

(A) The petition must show' that:

(1) the mobile service in question meets the definition of commercial
mobile radio service; or
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(C~. 1111."" ... ·.I.t.in 1pICific.aIIeIations of· fact supported by

affidavjt(.) of,lIQDII(l) Widl aowledJe. 'I1Ie pdidon must be served on
the mobile service provider wllom it is filed aDd contain. a certificate of
service to this effeCt. 'The t*6iie serviCe provider may file an Opt)Osition to the

=~~=~~~i:'1.f~~:f~t:e l~h~~r~~~;c:pp~
(b) Licensees of a PenonaI Communications Service or applicants for a Personal

Communications Service license proposing to use any Personal -Communications Service
spectrum. to offer service on a private mobile radio service basis must overcome the presumption
that Personal Communications Service is a commercial mobile radio service.

(1) The applicant or licen_ (who must file an applicatie>n to modify its authorization)
seeking authOrity to dedicate a portion of the spectnJm for private mobile radio service,
must include a certification that It will offer Penonal Communications Service on a private
mobile radio service basis. 1be certification ..at include a description of the proposed
service sufficieat to~ that it is not witltia tile definition of commercial mobile
radio service in Section 20.3. Any applieationrequestingto use any Personal Communica~
tions Service spectrum to offer service on a private mobile radio service basis will be placed
on public notice by the Commission.

(2) Anyinterated puty may' file a petition todefty the application within 30 days after
the date ofpublic.IIOtico.-ouncing the acceptance for fiJinI of the applie&tion. The petition
shall contain specifIC a1IeIations of fact supported by afTldavit(s} of person(s) with eenona1
knowledge to show thattTae ~Iicant's request does not rebut the commercial mobile radio
service presumption. 1be petition must be ~rved on the. amlicant and contain a certificate
of service· to tltiI effect. The applicant may file an opposition with ancptions of fact
supported by afTldavit. The petitioner may file a reply. No additional pleadings will be
allowed. The general rules of practice and procedure contained in Section I. 1 through
Section 1.52 and Section 22.30 of this chapter shall apply.

(c) Any proVi.def ofpriv- land mobile service before August 10.' 1993 (including any
system expansions, modifications, or acquisitioes of additional licenses in the same service, even
if authorized after this date), and any pnvate paaing service utilizing frequencies allocated as of
January 1, 1993, that meet die definition of COIDtneR;ial mobile radio service, shall, except for
purposes of Section 20.5 (applica.• ble August 10, 1993 for the ~.vi.rs listed in this parag~h),
be treated as private mobile radio service until August 10, 1 . After this date, ttiese entities
will be treated as commercial mobile radio service providers regulated under this part.

SectiOn 20.11 Intereollnedlen to facilities of local exchange carriers.

(a) A local exchange carrier must provide the type of interconnection reasonably requested
by a mobile service licensee or carrier, within a reuonable time after the request, unless such
interconnection is not technically feasible or economically reasonable. Complaints .inst
carriers under Section 208 of the Communications Act, 47 U.S.C. Section 208, allegmg a
violation of this section shall follow. the requirements of Sections 1.711-1.734 of this chapter,
47 C.F.R. §§ 1.711-1.734.

(b) Local exchange carriers and commercial mobile radio service providers shall comply
with principles of mutual compensation.

(1) A local exchan$e carrier shall pay reasonable compensation to a commercial mobile
radio service provider m connection with tenninating traffic that originates on facilities of
the local exchange carrier.
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(2),A~._'I•. l'Idio service provider'shall pay reasonable compensation to
a~.~p,carrier iII.ermection with tenninating traffIC that originates on the facilities
of .daeCQmmemial mobiJeMdio service provider. .

Sect_ 20.13 ·.State petitl•• fer authority to reaulate rates.

(a.) States IDa.Y~Pon for aatbority to regulate the intrastate rates of any commercial mobile
radioservice.Thepotition ... include the fonowing:

(1)~litrIdve MI,.co that marlcet conditions in the state for commercial mobile
radio services do. •......y protect subscribers to such services from unjust and
u~ rates or rates tim. are unjustly or unnmonably discriminatory. Alternatively,
a .-..e's·JJl!d_.Y ·iDchde demonstrative evidetlCe showing that market conditions for
oommemia1mobile ndo lII'Yices, do IlQt protect sub9cribers adequately from u~ust and
UBnl8IOIIIbIe.. ' '.' . . . , or..... that.' are unjuStly or unreasonabl.y discrimin.atory.,,and that a
subll••lpot'tioft of die COIII_roial mobile radio service subscribers in the state or a
speCified.~ .. have no .alternatives IMInS of obtaiftUIgbasic telephone service
This '. sIIowin.'may inc.... evidence of the range of basic telepltoneservice alternatives
available to COftsumen in the state.

(2) 1be fonowiDa is a non-exhaustive list of examples of the types of evidence,
information, aDd _,lis·dIM may be considered pertiaent to determine market conditions.
aod oouumer pRJtectJon by the Commission in reviewing any petitioo filed by a state under
this section:

(i) TIle IN..... C1I COtBmerciai mobile radio service providers in the state, the types
of services offered by commercial mobile radio service providers in the state, and the
period of time that theIe providers have offered service in the state.

(ii) The mnnber of CUstomCfS of each commercial mobile radio service provider in
the state; trends in each provider's customer base during the most recent annual period
orotber data COWII'i1IIanotber reasonable period if anaual. data is unavailable; and
annual· revenues and rates of return for each commercial mobile radio service provider.

.,(~Rate WonnadOII for each commercial mobile radio service provider, including
tlendsin each provider's rates during !be mast recent annual period or other data
coveriRganother reasonable period if annual data is unavailable.

(iv) An assessment of the extent to which services offered by the commercial
mobile radio. service providers the state proposes to' regulate are substitutable for
services offered by other carriers in the state.

.<v) Opportunities !or new pro,,:iders to enter into the provision of competing
seIVlces, aDd an "'ySls of any barriers to such entry.

(vi) Specific ~ons of fact (supported by affidavit of person with personal
ki1owledge) reprdinI anti-competitive or discriminatory practices or behavior by
commercial mobile rldio service providers in the state.

(vii) Bvidellce, wonnation, and analysis demonstrating with particularity instances
of ,sY.ste.maticunjust a8d unreasonable ra~s, or ~s that are ~njust or u!'reasonably

. discl'iDlinatOry,tmlk*'d upon ·commercial mobile radio servIce subscnbers. Such
evidence shoUld include an examination of the relationship betweenratcs and costs.
Additi9nally, evidence of a pattern of such rates, that demonstrates the inability of the
commercial mobile radio service marketplace in the state to produce reasonable rates
through competitive forces will be considered especially probative.
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(viii)lnformltiOft ftiIlIII'dinc customer satisfaction or dissatisfaction with services
offered by c~ialmobile radio service providers, including statistics and other
infonnation about complaints filed with the state regulatory commission.

(3) Petitions must include a certiftcation that the state agency filing tbe petition is the
duly authorized state agency responsible for the regulation of telecommunication services
provided in the state.

(4). Petitions must identify and describe in detail the rules the state proposes to establish
if the' petition is granted.

i

(5) States have the bordellof proof. Interested parties may file 'COmments in support or
in opposition to the petition within 30 days after public notice of the filing of a petition by
a state under this section. Any interested party may file a reply within 15 days after the
expiration of the filing period for comments. No additional pleadin'gs may be filed. Except
for Section 1.45, practice and procedure rules contained in Sections 1.42-1.52 of this
chapter shall apply. The provisions of sections 1.771-1.773 do not apply.

(6) The Commission shall ac.t upon any petition filed by a state under this paragraph not
later tbantheend of the nine-month period after the filing of the petition.

(7) If the Commi~ion grants the petition, it shall authorize the state to regulate rates
for commercial mobile radio services in the state during a reasonable period of time, as
specified by the Commission. The period of time specified by the Commission will be that
necessary to ensure that rates are just and reasonable, or not unjustly or unreasonably
discriminatorY.

(b) States that regulated rates for commercial mobile services as of June I, 1993, may
petition the'Commissionunder this section before August 10, 1994, to extend this authority.

(1) The petition will be acted upon by the Commission in accordance with the
provisions of paragraphs (a)(1) through (a)(5) of this section.

(2) The Commission shall act upon the petition (including any reconsideration) not later
than the end of the 12-month period following the date of the filing of the petition by the
state involved. Commercial mobile radio service providers offering such service in the state
shall comply with the existing regulations of the state until the petition and any reconsidera
tion of the petition are acted upon by the Commission.

(3) The provisions of paragraph (a)(7) of this section apply to any petition granted by
the Commission under this paragraph.

(c) No sooner than 18 months from grant of authority by the Commission under this section
for state rate regulations, any interested party may petition the Commission for an order to
discontinue state. authority for rate regulation.

(l) Petitions to discontinue state authority for rate regulation must be based on recent
empirical data or other significant evidence demonstrating that the exercise of rate authority
by a state is no longer necessary to ensure that the rates for commercial mobile are just and
reasonable or not unjustly or unreasonably discriminatory.

(2) Any interested party may file comments in support of or in opposition to the petition
within 30 days after public notice of the filing of the petition. Any interested party may file
a reply within 15 days after the time for filing comments has expired. No additional
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P1eadblls may be filed.~ for 1.45, practice -lh'OCedure.-lea contai'Md in Sections
1.42-1.52 apply. The provisionS of Sections 1.771-1.'173 do not apply. " .

. . , .... ".

(3) The !=o~m~ssion shall act upon any~f~~y any interested patt).' u,nder this
paragraph WIthin nme D10IIdls after the flbng of die petitIon. " .' '

, !

Sedion 20.17 Requb ements under Title n of the Commu.nicatioDS Act.

(a> Commercial mobi1e radio services providers, to the extent applicable, musteori;#ly with
Sections 201, 202, 206, 200, 208, 209, 216, 217, 223, 225, 226, 227, and 228 of 'the
Communications Act, 47 U.S.C If 201, 202, 206, 207, 208, 209, 216, 217, 223, ~25, 226,
227,228; part 680ftlUs cIuIpIier, 47 C.F.R. Part 68; and sections 1.70l-1.148,·~ 1.815 of
this cllaptet, 47 C.F.R. Ii 1.701-1.748, 1.815. .

(b) Commercial mobile I'IIdio service providers are not required to:

(1) File tariffs for i-.1bIte service to their cultOlllOrs, or for interstate aceessSetvice,
or comply with sections 1.771-1.773 and part 61 of this chapter;

(2) File withtbe ee.mission copies of contracts entered into with ()ther cilrriers or
comply with other "'POrting requirements, or with sections 1.781-1.814 and 43.21 of this
cblpter';

.(3) Seekautbority for interlocking directors (section 212 of the Commurtic:atidtt$ Act);

(4) Submit applicatiOltS for new facilities or discontinuance of existing facilities (Section
214 of the Communications Act).

(c) NotIIijIg~ this sectioe sIIaU be construed to modify the'Commission's'nlles and poliCies
on the provision of international service under Part 63 of this chapter. ,

3. The authority citation for Part 22 continues to read as follows:

Autbority:Sections 4, 303, 48 Stat. 1066, 1082, as amended; 47 C.F.R. §i 15,4,303.

Part 22 Public Mobile Service

4. Section 2,2.1 is amended by adding paragraph (g) to read as follows:

Section 22.1 Other appUcable rule parts.

* * * * * * *
(g) Part 20 which governs commercial mobile radio services which mclude the fofiowlrig

services in this part:

(1) Public Land Mobile;

(2) Offshore Radio Service;

(3) Domestic Public Cellular ~dio Telecommunications Service;

(4) 800 MHz Air-Ground Radiotelephone Service.
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~. Section 22.13 is ...... by.-oving paragnph(fk .

6. Section 22.43 is amended by removing paragraph (b)(2).

7. Section 22.304 is removed.

8. The authority citation for Part 80 continues to read as follows:

Authority: Sections 4, 303, 48 Stat.' 1066, 1082, as 'amended; 47 C.F.R.§i 154,.303.

Part 80 Stations in the Maritime Service

9. Section 80.3 is amended by removing paragraphs (g) through (k), by redesipting paragraphs
(f), and (I) through (0) as (g), and (h) through (Ie), respectively, and by addmg new paragraph
(f) to read as follows:

Section 80.3 Other applieable rule parts of this chapter.

* * * * * * *
(f) Part 20 which governs commercial mobile radio services which include Subpart J of this

part (public coast stations).

* * * * * * *

10. The authority citation for Part 90 continues to read as follows:

Authority: Sections 4, 303, 48 Stat. 1066, 1082, as amended; 47 C.F.R. §§ 154, 303.

Part 90 Private Land Mobile Radio Service

II. Section 90.5 is amended by redesignating parapaphs (h) through (j) as paragraphs (i)
through (k), respectively, and by adding paragraph (h) to read as follows:

Section 90.5 Other applicable rule parts.

* * * * * * *

. (h) Part 20 which governs commercial mobile radio service applicable to certain providers
in the following services in this part:

(1) Business radio service;

(2) Private paging;

(3) Land mobile service on 220-222 MHz;

(4) Specialized Mobile Radio Service.

* * * * * * *

Appendix A - Page 9



12. The authority citation for Part 99 continues. to read as follows:

Authority: S~ons 4,301,302, 303, ~d332, 48 Stat. 1966, 1082, as amended; 47 U.S.C.n 154, 301, 302, 303 and 332, unlessotlielWise noted.

13. In 47 C.F.R. Part 99 is redesignated as Part 24.

. Part U Personal Communicatioas Services
. '

14. In~igDatectPUt 24, Sectiotl24.2 is amended ·by redesipting paragraphs (g) throtlgh
(i) as paragraphs (h) throu~h 0), respectively, and by ~dding a new paragraph (g)"to read
as follows:' .

Section 24.2 0QIer appiJeable nale parts.

• • • • • • •
(g) Part 20. This part ,governs comDl,ercial mobile radio services.

• • • • • • *
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AfIPENDIX B

IItdex Of·" and Rel8ted Provisions
. "

The following table lilts tt1e pl"Qvisioos of Part 20 of the, COltlmission's Rules, as adopted
in this Orde.r,. totogether. witII related.·Pf'OVl.·Sion..S in the COII1munication....... S Act and. this 0.. roef.'.. 'the
table is. intended as a~ for the reader, -and. is not intended to have any decisional or
interpretative significance. Paragraphs in the 'third corumn refer to the text of the Order; sections
refer to the Communications Act.

RULE TOPIC R&LATED PROVISION

20.1 Purpose of Put ~ None applicable.

20.3 Definition - Commercial niObile radio service .. 43.-49,54-60, 65-70, 79.-80; §~32(!i)( 1)

20.3 Definition - Intetconnection or Interconnected , 56-58; U 332(c)(l)(B), 332(d)(2)

20.3 Definition ~ latcrconnectcd service . ~, S4,.6(); § 332(d)(2)

20.3 ·'Definition - Mobile service .. 34-38; § 3(n)

20.3 Definition -'- Private mobile radio service " 76-80; § 332(d)(3)

20.3 Definition - Public switclied networlc " 59-60;1 332(d)(2)

2O.5(a) CitizeDlbiJ) - 0enera.I reQUirements § 310

2O.5(b) Citizenthip"":' Exception § 332(c)(6) "A

,
20.7 Mobile serviCes " 34-38

20.7(a) Public mobile eervice (Part 22) " 34, 38, .

2O.7(b) Private land-"Ie serviCe (Part 90) , 35

20. 7(c) .Mobile satell* -ervice (Part 25) "35,38.
2O.7(d) Marine, aviatioR services (Parts .80, 87) , 34

2O.7(e) . PenJODal fIdio .rvi<18 (Part 95) , 35

2O.7(f) Peraonal utions servi~ (Part 24) , 35

2O.7(g) Auxiliary services; PCS ancillary fixed , 36
services

2O.7(h) Unlicensed services , 37

20.9 Commercial mobile radio service §§ 332(c)( 1)(A), 332(d)( J)

20.9(a)(I) Private paaina (Part 90) " 96-97

20.9(a)(2) Business Radio Services " 86-87

20.9(a)(3) 220-222 MHz l.ad mobile service (Part 90) " 94-95

20.9(a)(4) Specialized mobile radio service (Part 90) " 88-93

20.9(a)(5) Public coast stations (Part 80) , 83

2O.9(a)(6) Public land mobile service (Part 22) , 102

20.9(a)(7) Cellular service (Part 22) , 102
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lULl .'JlQfIC ,.LATEO PlOVISlON

2O.9(a)(l) "" > .. ,; -..(,.22) • 101

20.9(1)(9) Offihore l'Idiq aervke (Part 22) ,102 & note 211

2O~J(*)( 10) "U.fl!lVice (PM 25) 11108-109

10.WaXl1} ....... oa......... llCrvicos (hrt 24) , 118

20.9(1)(12) PM su:bcarrier (47 C.P.R. t 73.295) '260
2O.9(a)(13) ,.tioRaQy...v.... services " 79-80

20.9(b) ~tIOMI~_servic~ , 119

2O.9(c) T......ilion ., 210-284

1l1UUal LEei
_. ............. "230. Z33-2;J4; f 332(C)(1 )(8)..

2O.U~) M.... . , 232

.;20.13(1)(1) State petitiou for ,.. ......lation - General " 251. 253; *332(c)(3)(A)
evideBce

20.13(')(2) Ty,..ofev'" • 252

».I3(a)(3) Film.: _tidy , 251

:ao~ .3(a)(4) - ItIIe ruIea , 252

20.1 j(I)(5) Ev' . burdeM; filina procedures , 251; § 332(c)(3)(A)

20.13(1)(6) ComaUIIioa acti.- It 332(c)(3)(A). 332(c)(3)(8)

20.13(&)(7) Grant of *to _tions , 257;' 332(c)(3)(A)

20.13(1) Ex...·of .. .. rate aut~ty I 33~c)l3)(B)

2O.13(c) - •on of ... rate reaulltion , 254; § 332(c)(3)(B)

2O.15(a) Tide II ....i....... - applicable section. ., 186-187. m..213; § 332(e)(I)(A)

2O.15(b) Forborne ~ti.. .. "3-181, 192-191; § 332.(c)( n(A)

2O.15(c) IntetalatiCJU! lII'Vice 'I~" QOte161
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APPENDIX C

Final Rea-I&tory Flexibility Analysis

Pursuant to Section 603 of Title 5,United States Code, 5 U.S.C. § 603, an initial
Regulatory Flexibility Analysis was incorporated in the Notice of Proposed Rulemaking in ON
Docket No. 93-252. Written comments on the proposals in the Notice, including the Regulatory
Flexibility Analysis, were requested.

A. NEED FOR AND PuRPoSE OF RULES

This role making proceeding was initiated to implement Sections 3(n) and 332 of the
Communications Act. The roles adopted herein will carry out the intent of Congress to establish
a unifonn regulato.ry framework for all mobile services. This action will enhance the ability of
mobile service providers to make services available to the public.

B. IsSUES RAISED BY THE PuBuc IN RFsPoNSE TO THE INmAL ANALYSIS

While all the parties recognize that this rolemaking will impose new legal obligations on
licensees whose regulatory status· has changed from private to commercial as a result of the new
legislation and the actions we have taken in this Order, a number of parties propose that
licensees should be able to offer both commercial and private radio service on the same system .
and under a single license. As a result of these comments, we have adopted these proposals. As
a result of other comments, we have made modifications to other proposals as appropriate.

C. SIGNIFICANf ALTEIlNA11VES CONSIDERED

We have reduced the burdens wherever possible. In an effort to reduce the burdens on small
entities, we will not impose any tariff filing obligations. In striving to adopt an appropriate level
of regulation for commercial mobile radio service (CMRS) providers, we have ensured that
unwarranted regulatory burdens are not imposed upon small entities, especially those that are
currently private mobile licensees and are reclassified as CMRS providers. First, in keeping with
this objective, we have forborne from establishing market entry or "exit requirements under
Section 214 oft~e Act. Second, although we have decided not to forbear with respect to Sections
210,213,215,218,219,220, and 221, we have decided not to invoke our authority under these
provisions. The imposition of requirements under these provisions could cause unwarranted
burdens for CMRS providers that are small entities.

Third, while we have chosen not to forbear from specific provisions of Title n that are
designed to protect customers, we do not believe that small entities will incur significant burdens
as a result of becoming subject to these provisions. Thus, the regulatory burdens that we have
retained are necessary to ensure that commercial mobile radio service is made available to the
public at reasonable rates and on reasonable tenns in a competitive marketplace. We will
continue to examine alternatives in the future with the objectives of eliminating unnecessary
regulations and minimizing any significant impact on small entities. Accordingly, we intend to
issue a Notice of Proposed Rule Making addressing whether we should adopt further forbearance
action under Title n of the Act in the case of specific classes of providers. Finally, we
emphasize that the three-r.ear transition roles adopted in this Order will allow existing licensees
that are subject to reclassification as CMRS providers to continue to be regulated as private until
August 10, 1996. This three-year period will ensure an orderly transition for all reclassified
private licensees that are small entities. .
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APPENDIX D

List of Parties ytIiDg Comments

Pcu1y (and Slwrt Title)

Advanced MobileComm Technologies, Inc. and Digital Spread Spectrum Technologies, Inc.
(AMT/DSST)

Aeronautical Radio, Inc. (ARINC)
AlICity Paging, Inc. (AlICity)
American Mobile Telecommunications Association, Inc. (AMTA)
American Petroleum Institute (American Petroleum)
Ameritech
AMSC Subsidiary Corporation (AMSC)
Arch Communications Group, Inc. (Arch)
Association of American Railroads (AAR)
Association of Public-Safety Communications Officials-International, Inc. (APeD)
Bell Atlantic Companies (Bell Atlantic)
BellSouth Corporation, BellSouth Telecommunications, Inc., BelISouth Cellular Corp., and Mobile

Communications Corporation of America (BellSouth)
Cellular Telecommunications Industry Association (CnA)
Celpage, Inc., Network USA, Denton Enterprises, Copeland Communications &. Blectronics, Inc.

and Nationwide Paging (Celpage)
CenCall Communications Corporation (CenCall)
Century Cellunet Inc. (Century)
Comcast Corporation (Comcast)
Corporate Technology Partners (CTP)
Cox Enterprises, Inc. (Cox)
E.F. Johnson Company (E.F. Johnson)
General Communication, Inc. (GCI)
Geotek Industries, Inc. (Geotek)
Grand Broadcasting Corporation (Grand)
GTE Service Corporation (GTE)
Hardy & Carey (Hardy)
Illinois Valley Cellular RSA 2 Partnerships (lVC Partnerships)
In-Flight Phone Corporation (In-Flight)
Industrial Telecommunications Association, Inc. (ITA)
Liberty Cellular, tnc. (Liberty)
Lower Colorado River Authority (LCRA)
McCaw Cellular Communications, Inc. (McCaw)
MCI Telecommunications Corporation (MCI)
Metricom, Inc. (Metricom)
Mobile Telecommunication Technologies Corp. (Mtel)
Motorola, Inc. (Motorola)
MPX Systems (MPX)
National Association of Business and Educational Radio, Inc. (NABER)
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National Association of~ Utility Commissioners (NARUC)
National Cellulu Resellers Alleeiation (NCRA)
National TelephcJlleCoOporatM· Association (NTCA)
New Par
New York State Department of Public Service (New York)
Nextel Communications, Inc. (Nextel)
Nordl Pittsburg Telephone Company (NPrC)
NYNBX Corporation (NYNBX)
Pacific Bell and Nevada Bell (Pacific)
Pacific Telecom Cellular; Inc. (PTC)
Pactel Corporation (Pactel)
Pactel Paging (Pactel Paging)
Pagemart, Inc. (Pagemart)
Paging Network, Inc. (PageNet)
People of the State of California and the Public Utilities Commission of the State of California

(California)
Personal Radio .Steering Group Inc'. (pRSG)
Pioneer Telephone Cooperative, Inc., Pioneer Telecommunications, Inc., and O.T.&T.
COIDlI*Bications,.Inc. (Pioneer)
PN Cell~lar, Inc. and Affiliates (PNC)
PTe Cellular (Pl'C-C)
Publk5etrice Commission of the District of Columbia (DC PSC)
Ram Mobile Data USA Limited Partnership (RMD)
Reed Smith Shaw & McClay (Reed Smith)
Rig Telephones, Inc. (Rig)
Roamer One, Inc. (Roamer)
Rochester Telephone Corporation (Rochester)
Rockwell International Corporation (Rockwell)
Rural Cellular Association (Rural Cellular)
Southwestern Bell Corporation (Southwestern)
Sprint Corporation (Sprint)
Starsys Global Positioning, Inc. (Starsys)
Telephone and Data Systems, Inc. (IDS) .
Telocator, The Personal Commu"ications Industry Association (Telocator)
Time Warner Telecommunications (Time Warner)
TRW Inc. (TRW)
United States Telephone Association (USTA)
US West
Utilities Telecommunications Council (UTC)
Vanguard Cellular Systems, Inc. (Vanguard)
Waterway Communications System, Inc. (Waterway)
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Lilt., ,..... FiIinI Reply CODQDeots

Aeronautical Radio; IDe. (AMNC)
American Mobile Telecommunications Association, Inc. (AMTA)
American Paging, Inc. (AmP)
American Petroleum Institute (American Petroleum)
American Telephone and Telegraph Company (AT&T)
AMSC Subsidiary Corporation (AMSC)
ARCH Communication Group (Arch)
Association of American Railroads (AAR)
Bell Atlantic Companies (Bell Atlantic)
BellSouth Corporation, BellSouth Telecommunications, Inc., BellSouth Cellular

Corp. and Mobile Communications Corp. of America (BeIlSouth)
Cellular Telecommunications Industry Association (CTIA)
CenCall Communications Corporation (CenCall)
Century Cellunet Inc. (Century)
E.F. Johnson Company (E.F. Johnson)
General Communication, Inc. (GCI)
GTE Service Corporation (GTE)
In-Flight Phone Corporation (In-Flight)
Industrial Telecommunications Association, Inc. (ITA)
McCaw Cellular Communications, Inc. (McCaw)
MCI Telecommunications Corporation (MCI)
Metricom, Inc. (Metricom)
Mobile Marine Radio, Inc. (MMR)
National Association of Business and Educational Radio, Inc. (NABER)
Nextel Communications, Inc. (Nextel)
NYNEX Corporation (NYNEX)
Organization for the Protection and Advancement of Small Telephone Companies (OPASTCO)
Pacific Bell and Nevada Bell (Pacific)
PacTel Paging (Pactel Paging)
Pactel Corporation (PacTel)
Pagemart, Inc. (pagemart)
Paging Network, Inc. (PageNet)
Pennsylvania Public Utility Commission (PA PUC)
PSC of Nevada (Nevada)
Puerto Rico Telephone Company (PRTC)
Radiofone Inc. (Radiofone)
Ram Mobile Data USA Limited Partnership (RMD)
Roamer One, Inc. (Roamer)
Rochester Telephone Corporation (Rochester)
Rural Cellular Association (Rural Cellular)
RVC Services, Inc., d/b/a Coastel Communications Co. (Coastel)
SACO River Cellular Telephone company (Saco River)
Securicor PMR Systems Ud. (Securicor)
Southwestern Bell Corporation (Southwestern)
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sprint COipOration"(""'} "
Telephone and Data System lite. (TDS)
Telocator, The Personal Communications Industry Association (Telocator)
TRW Inc. (TRW)
Two Way Radio of Carolina, Inc. (2-Way) ,
United States Telephone As8ociation (USTA)
US West
Utilities Telecommunications Council (UTC)
Waterway Communications Systems, Inc. (Waterway)

Appendix D - Page 4



Separate Stat..ent

of

Commissioner Andrew C. Barrett

Re: Communications Act Section 332 Regulatory Treatment of Mobile
Services

This comprehensive Report and Order revises our rules to
implement Sections 3(n) and 332 of the Communications Act, as
amended in the Omnibus Budget Reconciliation Act of 1993 [Act] . I
believe this Act is intended to regulate commercial mobile
service providers [CMRS] in a "like" manner, where such services
can be considered in compliance with the three-prong definition
of a commercial mobile service, or the services are a functional
equivalent of the service categories clearly defined as CMRS. In
this regard, I believe the Act provides the Commission with
sufficient flexibility to simplify its regulatory structure for
all services classified as CMRS. Further, with respect to
forbearance from Title II regulation under the CMRS designation,
I believe the Act provides plenty of flexibility for the
Commission to avoid any perverse, or unintended consequences of
imposing Title II regulation on various classes of CMRS
providers. In addition, the Act clearly contemplates a three
year transition period for those services who are presently
classified as Private Mobile Service licensees [PMRS] to adapt to
any reclassification as a CMRS licensee under Title II
regulation.

After examining the comprehensive nature of this attempt to
implement the Act and adopt a CMRS classification, I support the
overall framework of this Order as a general matter, but remain
seriously concerned about a variety of issues which must still be
resolved or refined from my perspective---- either with respect
to potential unintended consequences due to a broad application
of the CMRS definition, or with respect to the need for greater
flexibility in deciding which classes of CMRS services should be
subject to less Title II regulation than others. Fortunately,
the Order accommodates a further notice addressing the potential
need for a more streamlined subclass of CMRS regulation under
Title II. This is an important issue due to my desire to avoid
regulatory classifications which could create undue economic
hardship or regulatory burdens on certain classes of services
which are not offered across wide areas, in cellular-like
configurations, or traditionally are not provided
indiscriminately to broad classes of users. Hopefully, the
further notice will allow the Commission to develop a more
complete record in this regard, and allow us to justify further
forbearance from Title II for certain subclasses of CMRS
providers.
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In addition to the further notice on potential CMRS
subclasses of streamlined regulation, I also am encouraged by our
effort to develop a record on interconnection and equal access
issues in the CMRS context. I believe these are important issues
to address as we develop a network-oi-network concept within the
CMRS classification. I look forward to addressing these issues
in a subsequent Order.

This Order also accommodates my concerns regarding flexible
PCS methodologies which allow future PCS licensees to apply und~r

the CMRS definition, or make a showing that they will not provide
CMRS services, and thus should be regulated as private carriers.
I believe this approach in. the Order will allow flexibility for
future PCS services to provide PMRS or CMRS services.

With respect to other provisions which will be enforced
under this Order, I have two additional implementation concerns.
First, the Order defines the public switched network with respect
to CMRS classifications as any entity that utilizes the North
American Numbering Plan [NANP]. My concern is that this
definition should not result in the unintended result of
sUbjecting any eMItS networks to ONA unbundling requirements,
network outage reporting requirements, universal service
obligations, or other requirements typically asaociated with the
regulation of Bell Operating Companies. The Order clarifies that
this will not be the result of this expansive definition of
pUblic switched network under the CMRS classification.

Second, the 'Order establishes a regulatory precedent for
hybrid CMRS!PMRS regulation of any network that offers both CMRS
service and PMRS service . From an enforcement perspective, I al1Ji
unclear as to the implications of this type of regulatory .
structure ,in the market. If there is potential confusion created
by this classifica.tion, I hope interested parties will provide
further guidance as to the regulatory consequences or economic
implications of regulating one part of a network with an array of
Title II provisions, including TDD and TOCSIA, and regulating the
other side of the same network as a PMRS provider.

Overall, this Order addresses complex, interrelated issues
in a comprehensive manner. The remaining issues which can be
refined should strengthen this Order in the future, and provide
more clarity in the marketplace. Thus, I support the item.


