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finding that many cable systems do not have PEG channels.
The purpose of this written ex parte communication is to
provide a copy of that study for the record as requested by
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written Ex Parte Presentation related to Implementation
of sections of the Cable Television Consumer Protection
and competition Act of 1992: Rate Regulation, MM Docket
No. 92-266.

March 14, 1994

During the meeting we had with you on February 3, 1994, to
discuss cable leased access, someone asked why public access,
educational and government channels (PEG) did not provide an
adequate alternative to leased access for non-profit entities.
We responded that many systems do not have PEG channels, citing a
study conducted by Professor Patricia Aufderheide at American
University. At your request, we promised to provide this
information for the record.

The study shows that in 1990, only 16.5% of systems had
pUblic access channels, 12.9% had educational access channels,
and 10.75 had government access channels. Patricia Aufderheide,
Cable Television and the Public Interest, 42 Journal of
Communication 52, 58 (1992). We have enclosed a copy of that
study. We are also filing today two copies of the study and this
memorandum with the Secretary.



Cable Television and the Public Interest

by Patricia Aufderheide, The American University

Since passage ofthe Cable Communications Policy Act of1984,
the cable industry bas thoroughly demonstrated its failure to
seroe the public interest, as measured minimally in diversity of
sources. Regulating cable s monopolistic tendencies could
improve rates and seroice, and increase the range ofsources
within the constraints of the commercial marketplace. However,
to fulfill the promise ofthe First Amendment, subsidized
noncommercial public spaces also need to be unil!ersal on cable
serllices, as sites not merely of individual expression but for the
practice ofcivic life.

Cable television is an appropriate site to raise questions of the public interest
in telecommunications, because it is such a pervasive medium, because its
recent record so boldly demonstrates rapid concentration of control over infor
mation, and because policy discussions about the industry are underway. In
this article I propose that the public interest can be served, not only by regula·
tory mechanisms that check market power and enhance diversity in the com
mercial marketplace, but also by mechanisms that guarantee and protect elec
tronic spaces-channels, centers, and services-exclusively for public activity.
This is because the public interest is broader than that of consumers, or even
protection of the individual speaker; the public has its ovvn interests, separate
from those of government or business.

Cable is now the primary delivery medium for television in a majority of
American homes. C--':iremly more than 90% of the American homes with televi
sion can receive cable, and more than 60% do receive it. The cable industry,
aiming to deflect regulation, argues that cable is not nearly as important as it
appears, because consumers have alternatives (newspapers, videocassettes,
broadcast, and theaters) to the various elements of its communications pack·
age. But this ignores questions of accessibility, comparative cost, and consumer
habits. Neither does the promise of new transmission technologies on the hori
zon (Pepper, 1988) change the need to deal with social and economic realities
of the present.

Historically, cable policy has been hammered out among a handful of special

Patricia Aufderheide is an assistant professor in the School of Communication at The American
University, Washington, DC. and a senior editor of In These Times. Research for this project was
funded by the Donald McGannon Research Cemer at Fordham University.

Copyright © 1992 journal of Communication 42(1), Winter. 0021-9916/92/'0.0+ .05

52



Symposium / Cable Television and the Public Interest

interests, all of whom have invoked the public interest. The Cable Communica
tions Policy Act of 1984 was passed with a minimum of public participation.
This law, a hasty resolution to a three-year argument between the largest cable
operators and the municipalities that control franchises, created a national
cable policy for the first time. The law attempted to encourage the growth of
cable, partly "to assure that cable communications provide, and are encouraged
to provide, the widest possible diversity of information sources and services to
the public" (Cable Communications Policy Act, 1984). It also attempted to bal
ance the cablers' desire for minimal regulation and the cities' desire for
accountability (Meyerson, 1985).

The cable industry grew dramatically once the law went into effect. However,
even the law's modest public interest prOVisions-for example, leased access
and public access-offered poor enforcement, and sometimes were worse than
the status quo ante. Funhermore, panly because of a deregulatory Federal
Communication Commission's (FCC) interpretation of Congress' mandates,
panly because of sloppy language, and panly because of confusion over First
Amendment rights-all of which were conditioned by the grmvinfJclout of the
cable industry-the act gave even greater leeway to cable than it had originally
seemed. Consumers' resulting outrage over prices and services, and municipali
ties' indignation over violated contracts, triggered current policy discussions in
which, once again, the public interest was universally invoked ~ut rarely repre
sented.

The Public Sphere

The public and its interest is not the same thing as consumers and their inter
est, nor is it the sum total of individual opinions on the events of the day. The
public is that realm of society that shares in common the consequences of pri
vate and state action, and that acts effectively in its own defense (Dewey, 1983
[1927J). For example, when citizens of a locality sutTer the dfe<.:LS of industrial
pollution and find ways to redress Lle problem-perhaps through a labor-par
ents-environmental coalition that challenges a complacent city council with
alternative development proposals-they act as the public. We are all, in some
aspects of our lives, members of the public. But when we cannot find each
other and act on our common problems, we are members of a dangerously
weak public.

The public sphere, a social realm distinct both from representative govern
ment and from economic interest (Habermas, 1989 [1962]), daily becomes a
liVing reality in "free spaces" (Boyte & Evans, 1986), in which people both
discuss and act on their conclusions. In town meetings. community ~roups,

and nonlocal communities such as national environmental organizations work
ing in the public interest, citizens carve out public spaces with ingenUity,
against the odds, and are rarely noticed in national media.

The public sphere in American society is nearly inchoate at a rhetorical level.
But when members of the public have resources to raise issues of public con-
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cern, debate them among themselves and develop ways to act on them, tele
communications becomes a tool in the public's organizing of itself. Otherwise,
the public's interest in television easily becomes reduced to ex-FCC commis
sioner Mark Fowler's view of the public interest as what the "public" (Le., con
sumers) is interested in watching.

First Amendment as a Tool
The First Amendment provides an important tool for defense of the public
sphere, for protecting the right of the citizenry to "understand the issues which
bear upon our common life" (Meiklejohn, 1948, p. 89). Ruling in the context
of broadcasting, the Supreme Court has said that the ultimate objective of the
First Amendment is to create a well-informed electorate, and that the public's
rights are paramount over all (Red Lion Broadcasting Co. v, FCC, 1969; rein
forced in Metro Broadcasting, Inc. v. FCC, 1990).

Concern for the quality of public life has marked other judicial decisions, '
such as the Supreme Court's ruling supporting free and open airing of contem
porary issues so that "government may be responsive to the will of the people
and that changes may be obtained by lawful means ..." (Stromberg Z'. Cqlifor·
nia, 1931). It is the basis for Judge Learned Hand's celebrated statement that:

[The First Amendment} presupposes that rigbt conclusions are more likely to be
gathered out ofa multitude of tongues, than througb any kind ofauthoritative
selection. To many this is, and always will be, folly; but we have staked upon it
our all. (US. v. Associated Press, 1943, p. 372)

"A multitude of tongues" has a social utility; it is not a good in itself. What is
involved is not mere data delivery, but a process in which many are involved as
producers and presenters as well as receivers.

This concept has been given a shorthand definition as diversity of S(AjK~S, a
longstanding me'lSu'e of the First Amendment in communications policy (Mel
ody, 1990a, 1990b). DiverSity'S primary value is to offer ranges of viewpoints
and sources on problems affecting the public sphere. In recent years, the
notion that the marketplace of ideas is well-served in the commercial market
place without regulatory protection for such diversity has become popular.
However, a public without a thriving marketplace of ideas may not be educated
to demand it either (Entman & Wildman, 1990).

Cable, Diversity, and the Public Interest

Cable today is hardly a thriving marketplace of ideas. There are harsh limita
tions on the current cable industry's ability to provide diversity of sources and
viewpoints on issues of public concern, much less to be a service that fortifies
civic activism. Those limitations lie in the conditions of commercial television
programming, whatever the delivery vehicle, as well as the current structure of
the cable industry.

Cable was once trumpeted as the "technology of abundance," a medium so
expansive that no social engineering would be needed for a multitude of
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tongues to flourish. But this turned out to be another instance in a longstand
ing tradition of blind optimism in technologies to bring about social change
(Streeter, 1987; Winston, 1986; I.e Due, 1987; Sinel et al., 1990). Although cable
has ushered in new formats, from CNN to Nickelodeon to Coun TV, the unfor
giving logic of commercial production has shaped them all, and ownership has
increasingly centralized in a few hands. C·SPAN I and II function as a kind of
insurance policy with legislators, and thus say nothing about the capacity of the
television marketplace to function in the public interest.

Most television programming, including cable programming, is supponed by
advenising. Programming is designed to attract the audience for the advenis
ing; the public interest may lie in the opposite direction, and the public as a
concept is vinually erased in favor of the consumer-who is often referred to
as "the public" nonetheless. The most vulnerable members of the public-the
young-have been long slighted. Even with the stimulus of legislation mandat
ing children's programming, educational programming for children is still
mostly dependent on the slim resources of public television. An issue of great
public imponance that commercial television never frankly addresses is its own
social effect. Bill Moyers' The Public Mind, which did address this issue, was
on public ,television, and was not even carried by all public stations.

Cable's increased channel capacity does not miraculously create newoppor
tunities for public participation in this technology, nor even for greater diver
Sity of sources (Le Due, 1987; Winston, 1990). Television viewing overall has
increased by only minutes a day since the wide distribution of cable, and this
fact affects the available universe of advenising (Garnham, 1990, p. 158). As
networks brainstorm cost·cutting measures-including "reality" program·
ming-to lower the high costs of production, the total amount of production
dollars is being spread ever more thinly. Compression technologies, multiply
ing the possible channels, threaten to spread the viewers out even funher, to
programmers' dismay ("Filling the upcoming channel cornucopi3," 1991).

Producers know that new technologies do not bring new creative options,
new voices, or n~w viewpoints. One study surveying 150 television producers
on the options for creativity in the "new television marketplace" found several
biases pushing programming away from creativity, including bottom·line strate·
gies and horizontal and venical integration (Blumler & Spicer, 1990).

Cable's current industry structure also powerfully discourages diversity of
sources and perspectives, and leaves vinually no opening for use of the system
as a public space. A few multiple-system operators (MSOs) control the market
place today. Currently four companies control, at a conservative estimate, 47%
of all cable subscribers-a national figure that grossly underestimates often-total
.~gi0nal control (FCC, 1990a, Appendix G, p. 1; fCC, 19»vb, As~OClaU01l Cit
Independent Television Stations Comments, April 6, pp. 15-16).

With their market power, cable MSOs have militated against programming
diversity, even within the limits of what advenisers want and what viewers find
entertaining. Cable companies favor programs they own. They discourage new,
competing programming, and cable operators also often refuse to carry all the
local broadcast channels. Since viewers must disconnect cable to pick up those
broadcast signals, this effectively sends smaller stations' signals to Siberia.
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Cable's approach to leased access likewise manifests a choice for control
over diversity (Lampert, Cate, & Uoyd, 1991; U.S. Senate, 1990b). In theory,
cable companies with more than 36 channels have to keep between 10% and
15% of their space open for any purchaser, according to section 612(b) of the
1984 act. But leased access is a virtUal dead letter (Meyerson, 1990, p. 252
254), because the cable companies also get to set the price and terms of car·
riage and do not have to handle billing.

The large MSOs have also clipped the wings of distribution competitors,
such as direct broadcast satellite and wireless cable. Competing services find
that programmers, many partly owned by MSOs, refuse to sell to them (FCC,
1990a, Wireless Cable Association Comments, May 23, Alan Pearce and Stuart
M. Whitaker, "Video Programming Availability and Consumer Choice," p. 7
14). MSOs have also purchased equity in potential competitors, thus placing
them in a position to preempt competition.

Checking Cable:S- Power
Policy reform checking the cable industry's power could lay the groundwork
for other uses of the service as a public space. It could increase individual
access to the service at reasonable rates, and could increase the potential for a
variety of sources on the service. One recent policy change-the FCC's stiffen·
ing of its "effective competition" rule (FCC, 1991)-may affect some consumer
rates. Other reforms-some of them incorporated into congressional D'ills S. 12
and H.R. 1303-would face stiff challenges from a strong cable lobby and a
White House opposed to sterner regulation.

Universal service issues could be addressed largely in the franchise process
and by the creation of a "basic basic" tier, offered at the cost of installation and
maintenance. This would include all local broadcast services (should a cabler
accept any) =tnd public services. Carrying all, if any, local broadcast stations is
one well·argued solution to broadcast carriage (FCC, 1990a, Action for Chil
dren's Television Comments, March 1). A weaker version of this basic basic
service was proposed in earlier legislation, and cable companies th~mselves

have also established an even weaker basic basic service on many systems,
apparently in an attempt to create a "throwaway" service for regulators (R""gi,
1990). Rates for commercial services beyond that tier can be addressed by
establishing a rigorous, effective competition standard on the order of the rec·
ommendations of the Consumer Federation of America (FCC, 1990b, CFA
Comments, February 14) and, as the FCC itself suggests, leaVing enforcemem
and terms to the franchiser.

Cable's current tight control over information could be addressed in a variety
of ways. One long-touted option, common carrier status-a frequent recom·
mendation until the late 19705 (Parsons, 1987, pp. 131-134; Kalba et aI.,
197:)-seems "about as likely to get a second hearing as the Anides of Con
federation" (Brenner, 1988, p. 329), given the current shape and clout of the
industry. The 1984 act explicitly prOhibits regulation of cable as a common car
rier or public utility. But common carrier status continues to make as much
sense as it did when it was recommended by policy analysts and scholars alike,
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and would dramaticaUy simplify regulation. It would be particularly appropriate
should telephone companies enter the field (Winer, 1990), and would dramati·
cally restructure regulatory options.

A modified, limited form of common carrier access-already legally ratified
is viable leased access. To trust to compression technologies to make the prob
]em of commercial access go away is to repeat the technology.of.abundance
faUacy. Viable leased access would provide an incentive to program producers
in the commercial marketplace; a combination of tariff-setting and arbitration to
resolve disputes would improve enforcement (Lampen et aL, 1991, p. 20-21).

Restrictions on horizontal integration and, with greater difficulty, cross·own
ership might also be a salutary return to regulatory techniques that check con
centration of control over information. They would most likely have to be
undenaken as pan of an industry-wide policy reform.

These measures would create some common channels for public access to
information, such as the full range of commercial broadcast and particularly
public television. They could check the cost spiral that disenfranchises sectors
of the population. They could spur programming entrepreneurs and create an
entry pOint, in leased access, for programmers out of favor with the cable com
pany.

Electronic Public Spaces

The commercia] programming marketplace on cable is still hostage to the eco
nomic realities of programming and advertising, however. If electronic media
policy is to fortify the public sphere, members of the public must be able to
use this resource as a public space and in support of other public spaces. The
success of this use of the medium would not be measured by commercial crite
ria but by its ability to promote relationships within its communities of refer
ence, on issues of public concern. Ratings numbers should be less important
than contributing to the never-ending process of constructing the public

\sphere.
One of many pc::ntial resources already exists: public, educational, and gov

ernmental (PEG) access channels. They exist thanks largely to grassroots activ
ism resulting in local regulation, and a since-revoked 1972 FCC rule requiring
access channels (Enge]man, 1990). Such channels-especially public access
have long been ponrayed as electronic soapboxes, where the goal is simple
provision of a space in which to speak. The 1984 act continued this tradition,
describing public access as:

... the video equivalent of the speaker:S soap box or the electronic parallel to
the ;.';:'inted leaflet. They provide groups and individuals who generally have
not had access to the electronic media with the opportunity to become sources
of information in the marketplace of ideas. (House repon, cited in Meyerson,
1985, p. 569)

But what if everybody can speak but nobody cares? The real value of such ser·
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vices has been and must be in helping to build social relationships Within
which such speech would be meaningful-constructing that "marketplace of
ideas." Such a service needs to be seen and used not as a pathetic, homemade
version of entertainment, but as an ann of community self-structuring.

Public Access as a Public Space
Access programs often have been, in the words of one tired access director,
"programmed to fail." This is less remarkable than the fact that they exist at all.
Only canny, ceaseless, locality·by·locality citizen activism wrested access cen
ters and channels in the franchise process in the first place (Engelman, 1990),
and all such victories are temporary. The 1984 act sabotaged some of those
victories. It had capped localities' franchise fees and reqUired them to be unre·
stricted. It did not require access channels. Points of confusion in the law
particularly the definition of "service"-as well as restrictions on renewal pro
cedures, among others, made it easy for cable operators to pay more attention
to their bottom line and for franchisers to pay more attention to road paving
than to cable access. (Meyerson, 1990; U.S. Senate, 1990a, pp. 453-:-490; Ingra
ham, 1990; Brenner, Price, & Meyerson, 1990, sec. 6.04[3][c], 6.04[4]).

Even under starvation conditions, access has carved out a significant role in
the minority of communities where it exists. Currently only 16.5% of systems
have public access; 12.9% have educational access, and 10.7% have govern
mental access (Television and Cable Factbook, 1990, p. C-384). An abundance
of local programming is produced in some 2,000 centers-about 10,000 hours
a week (Ingraham, 1990), far outstripping commercial production. The Home·
town USA Video Festival, showcasing local origination and PEG channel pro
duction annually, in 1990 attracted 2,100 entries from 360 cities in 41 states.

These channels are often perceived to be valued community resources, using
traditional measures. One multisite study shows that 47% of viewers \J<<ltch
community channels, a quarter of them at least three times in two weeks; 46%
say it was "somewhat" to "very" important in deciding to subscrjbe to or
remain with cable Qamison, 1990). A"'other study, commissk"'ed by Access
Sacramemo, showed that two-thirds of cable subscribers who knew about the
channel watched it (Access Sacramento, 1991). Access centers provide
resources and services typically valued at many times what they cost. Access
Sacramento, for instance, estimates a community value of its equipment, train
ing, and consultation at '4.5 million, ten times its budget (Access Sacramento,
1990), an estimate corroborated by the experience of access cable in Nashville
and Tucson.

But the most useful measure is not, and should not be, numbers of viewers
or positive poll results, but the ability of access to make a difference in com
munity life Access cable should not function like American public telt:vision
does. Public television offers a more substantial, thoughtful, challenging, or
uplifting individual viewing experience than a commercial channel. Access
needs to be a site for communication among and between members of the
public as the public, about issues of public importance.

Beyond a basic technical level of quality, the entertainment value of such
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programming comes far secondary to its value as a piece of a larger civic proj
ect, whether it is citizen input into actions the local city council is making, or
discussions of school reform, or a labor union's donation of services to low
income residents, or the viewpoints of physically challenged people on issues
affecting them. This is because viewers are not watching it as individual con
sumers, but as citizens who are responding to a controversy. In each case, the
program-unlike a commercial broadcast or cable service-is not the end
point, but only a means toward the continuing process of building community
ties.

In small and incremental ways, the access cable channel acts as a public
space, strengthening the public sphere. In Tampa, Florida, for instance, public
access cable provided the primary informational vehicle for citizens concerned
about a county tax that was inadequately justified. Major local media, whose
directors shared the interest of politicians, had failed to raise accountability
issues. The tax was defeated in a record voter turnout. Also in Tampa, the edu
cational cable access system's airing of school board meetings has fesulted in
vastly increased public contact with school board members and a children's
summer reading program in which libraries', schools', and the access center's
work together has resulted in the committee members, officers of 13 different
institutions, finding other common interests.! .

Access does not need to win popularity contests to playa useful role in the
community. It is not surprising if people do not watch most of the time.
(Indeed, given the treatment access gets by cable operators, it is a kind of mir
acle that viewers find the channel at all.) It is indicative of its peculiar function
that people find the channel of unique value when they do use it. Different
kinds of access are used for very different purposes. Government and educa
tional channels may feature such programming as the City council meeting, the
school board meeting, the local high school's basketball game, religious pro
gramming or rummage-sale announcements on a community hillboard. Some
colleges have sponsored oral history sessions that illuminate immigrant history
(Agosta, Rogoff, & Norman, 1990; Nicholson, 1990).

Public access l:uannels, run on a "first-come, first-served" basis, are responsi
ble for much of access cable's negative image, and some of its most improba
ble successes. There is often a strong element of the personalist and quixotic
in the programming. Public access channels are sometimes a source of scandal
and legal controversy, as for instance when the Ku Klux Klan started circulating
national programs for local viewing (Shapiro, 1990, pp. 409f; Brenner et aI.,
1990, sec. 604[7]). Less reponed is that often the Klan programs spurred civil
Iibenies and ethnic minorities organizations to use the access service for their
("':0 local needs, and these groups have continued to do so. Voluntary associa-

) Interviews with the follOWing people between September 1990 and August 199] informed the analysis
of access cable: Andrew Blau, then communications-policy analyst, United Church of Christ Office
of Communication, New York; Alan Bushong, executive director, Capital Community TV, Salem, OR;
Gerty Field, executive director, Somerville Community Access Television, Somerville, MA; Ann Flynn,
Tampa Educational Cable Consonium: Nicholas Miller, lawyer, Mil1er and Holbrooke, Washington,
DC; Ellion Mitchell, ex·executive director, Nashville Community Access TV, TN; Randy Van Dalsen,
Access Sacramento, CA.
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tions-for instance, the Humane Society's adopt-a-pet program in Fayeneville,
Arkansas-and a musical education series sponsored by the Los Angeles Jazz
Society (Nicholson, 1990), also use public access. In a some places-for
instance, New York City, where Paper Tiger television regularly produces
sharply critical programs on the media; or Austin, Texas, home of one of access
cable's oldest talk shows-public access has become an established alternative
voice in public affairs. Public access is host to viewpoints as diverse as those of
leftist critics of the Gulf War (in Deep Dish TV's national series) and those of
conservative Rep. Newt Gingrich (R·GA), who hosts half·hour shows produced
by the Washington, DC·based American Citizens' Television (AC1V).

Thus access has a history of fulfilling a role of community service and has
been recognized in law as performing a useful First Amendment function.
Access cable could, in every locality, prOVide an unduplicated, local public
forum for public issues.

Public Access under Assault
Since the 1984 act, however, access cable has been under relentless assault,
both by cable companies and by cities under financial pressure to use ncntar
geted franchise fees (Ingraham, 1990). In municipalities such as Pittsburgh,
Pennsylvania; Milwaukee, Wisconsin; and Portland, Oregon; cable companies
immediately rescinded or renegotiated franchise terms regarding cable a,ccess,
once the act went into effect.

Even when access was established or reestablished, the cost was significant.
For instance, in Austin, Texas, the Time-owned company announced that it
could not afford to meet its franchise obligations-especially its S400,OOO-a-year
funds for access television and the provision of eight channels-only two
weeks after deregulation went into effect. It took 11 months of civic organizing
and city council pressure, and some $800,000, to restore the provisions.

In localities beset with fiscal crisis-a widespread problem, since in the
1980s many costs of government were shifted downward-revenues once des
ignated to access have gone into general revenues. For instance, whes. Nash
ville found itseJ in a budget crisis in 1988, a program by a g..y and lesbian
alliance on public access triggered a city council debate. The cable company, a
Viacom operator, supponed city council members trying to rechannel access
funds into general operating funds. The upshot was near-total defunding of the
access center. In Eugene, Oregon; and Wyoming, Michigan; among others,
municipalities have drastically cut or eliminated access budgets in favor of
other city projects.

Cable policy in the public interest might well improve the dismal legal situa
tion for access, as well as define clearly its role as a site where the public
sphere can be strengthened. Policy could go funher still, creating new mecha
nisms for use of the medium as an electronic public space. So far, legislative
reform proposals have been vinually silent on access, much less on any as yet
untested mechanisms to create new public spaces.

A percentage of channel capacity-in a fixed, low range of numbers---<:ould
be reserved for public use on all cable systems. Such reservation would guaran-
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tee universal, local, and multiple access channels, and as well provide for non·
traditional services as technology evolves. Access centers would also need to be
funded adequately-for facilities, professional production assistance, local pub.
lic production funds, and promotion-through the franchise and through
annual franchise fees.2

Centers should universally have funding for professional staff, which would
not mitigate access's value as a public space. There is no need to fetishize the
amateur and the homemade; professional craftsmanship can improve the func·
tioning of a public forum and enliven the public sphere as much as it can the
realm of commerce. Professionals' tasks, however, would be as facilitators of
communication rather than promoters of expression for its own sake.

National public cable channel capacity, with protected funds to avoid both
censorship and the distonions of corporate underwriting, could further broaden
the public forum. C-SPAN's admirable record, and that of a foundation·funded
regional public affairs channel focusing on the state legislature, CAL·SPAN: The
California Channel (Westen & Givens, 1989), might serve as prototypes for
such an effon. The service would not, however, have to be limited to legislative
or judicial issues. Nor would it be beholden to the whims of the ca::>le industry,
as C-SPAN is. This service would differ from public television-another valu
able servic;e-not only in its subject matter but in its primary mandate to
respond to the moment, a flexibility public television does nor exeJcise except
in extremity.

Such national channel capacity would boldly raise the perennial problem of
who should broker information and how, a problem that in itself could
become another opportunity for civic organizing and creative rethinking of
how television is and can be used. It too would, without doubt, require profes
sional staff, with rules and structures guiding their work. For instance, users
might have to meet a minimum standard of organization; public interests least
likely to be served in the commercial marketplace might be prioritized. Arenas
of concern such as educational and health policy, multicultural questions, envi
ronmental and workplace issues, and the arenas of public dis~uurse themselves
(e.g., events of public interest groups) could be the basis for ongoing elec·
tronic workshops.

Another resource for such a reinvigorated public interest could be a national
video production fund, with its products available for distribution through all
televisual vehicles, including cable, broadcast television, and videocassette.
Such ~ fund could be paid for in a variety of ways, such as spectrum fees; reve
nues from profits from sales of broadcast stations and cable systems; and
charges on videocassettes, VCRs, and satellite dishes. Its goal too, would be to
promote citizen organizing. Some of the early projects of Britain's Channel 4,
panicularly in workshops and special programrr:-ing sections, could provide
useful models.

'Corrective proposals to the 1984 act's haziness, lacunae, and crippling clauses on access, such as
those proposed by Meyerson (1990), the NFLCP (Ingraham, 1990), The United Church of Christ
Office of Communication (FCC 199Oa, UCCOC et al. Reply Comments, p. 7) and Miller (1988) bear
consideration to clear the legislative underbrush.
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PubUc Access, PoUey, and PractlcaUty

But would protection for access channels and other public spaces even survive
the cable companies' claim to First Amendment priority? It is true that in the
1980s, many, but not all, courts have supported operators' First Amendment
rights over cable access (Shapiro, 1990). And commercial media lay a legiti·
mate claim to First Amendment rights, one recognized extensively in law since
the mid·1970s (Robinowitz, 1990, p. 313, fn. 29). However, First Amendment
rights are not absolute, nor the special preserve of economic as opposed to
public interests; and there is powerful precedent for the democratic state strUC·

turally promoting the public's right to speak (Holmes, 1990, p. 55). In many of
their aspects, cable operators are not speakers or even editors (Brenner, 1988,
p. 329£). Policy mandating access centers certainly would not abridge "expres
sion that the First Amendment was meant to protect" (First National Bank of
Boston v. Bellotti, 1978); it would foster the oppOSite, and funhermore with·
stand constitutional scrutiny (Meyerson, 1981, pp. 33-59). Congress has also
found that leased and PEG access regulation meet First Amendment and con
stitutional standards (U .S. Senate 1990b, p. 46; U.S. House of Representatives,
1990, p. 35).

Is it reasonable to assume that people want to "make their own media,"
when the record shows so decisively that people prefer to pay someone to
make it for them? No, and that argument is not made here. For entenainment,
most people do and will choose high-quality products paid for mostly by their
purchase of advertisers' products. Indeed, that is why it is important not to
abandon that arena to the iron grip of a few MSOs. But people using cable as a
public space are using it to communicate '\\ith others about particular issues
and projeet,S of public interest. Whatever the level of their involvement, they
perceive it and use it-as producers, viewers, or organizers of viewers-not as a
consumer experience but as a participatory step in a relationship that is not,
typically, either electronic or commercial.

Why should we assume a demand for something that's been around so long
to so little t.ffect? This question builds on the negative image of access cable,
which like all stereotypes has an origin in some kind of truth. A variety ot .
answers, substantiated above, address different facets of that negative image.
One is that some programming, primarily in public access, has indeed been
trivial, self-indulgent, and derivative, and that those uses often reflect an inter·
pretation of access that sees the First Amendment as an end rather than a
means to democratic vitality. More important is access's gross underfunding, its
abandonment by legislators and regulators, and the unrelenting attacks by
cablers and cities on centers. In that light, it is much more shocking that access
centers survive anywhere. It is particularly impressive th:u access ch:mnels have
been able to do as much as they have with so little professional staff. Finally,
access-lacking a national substructure as public television did until 1967-is
still in its pre·history.

But can we afford to have such ambitious programs? One answer is to ask if
we can afford not to. Less rhetorically, this is a question that needs as yet
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ungathered data. Cable and other mass media interests would probably make a
substantial contribution to the costs. Operators have powerful arguments
against any of these proposals, and they all hinge on inability to afford them
an argument unprovable without accounting evidence. So telecommunications
media, especially cable MSOs and broadcast stations, should open their books
for the public record.

Finally, are access and other mechanisms to promote the use of the medium
as a public space cost effective? This is a wildly speculative area of economics,
because it deals with externalities such as the health of a democratic polity. In
the absence of social cost-benefit studies-an area begging for more economic
research-one can make some basic points. The technological level of equip
ment and expenise needed to do so is comparatively low; the price of even a
lavish subsidy cannot compare to even a small road-paving job; and the benefits
are widespread and incremental. Television, and increasingly cable television,
has a central role in American consumer habits, and has unique capaCities to
transmit complex, multisensory messages. Why should that capacity be used
exclusively to sell things and not for civic projects?

The performance of cable television since 1984 thus exposes larger issues in
public interest telecommunications policy. One of the goals of such policy
should be creating vehicles for activity within the public sphere, where citizens
can be more than consumers of media.
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