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Next el Communi cations, Inc. ("Nextel") respectfully seeks
reconsi deration of the Federal Conmunications Comm ssion's (the
"commission") Third Report and Order (the "order™) in the Personal
Communi cations Services ("Pcs") pioneer's preference proceeding.
The Order awarded pioneer's licensing preferences for 2 GHz PCS to
Arerican Personal Communications ("APc"), Cox Enterprises ("Cox")
and omnipoint Communi cations ("Omnipoint®) while denying Nextel's
application.

The Order, as it applies to Nextel’s application, is arbitrary
and capricious and not supported by substantial evidence in the
record of this proceeding. The Conmi ssion has inconsistently
applied its pioneer's preference rules and ignored record evidence
that conclusively denmonstrates that Nextel's devel opnent of Digita
Mobil e technology nerits a 2 GHz PCS pi oneer's preference.

The pioneer's preference rules provide that an applicant may
receive a dispositive licensing preference if it devel ops "an
i nnovative proposal that |eads to establishment of a service not
currently provided or a substantial enhancement of an existing
service." The record in this proceedi ng denonstrates that Nextel
devel oped an advanced, innovative frequency agile comunications
t echnol ogy capabl e of supporting new PCS nobile radio services in
shared spectrum This is absolutely necessary to function in the
new 2 GHz PCS energing technol ogi es spectrum

As the Comm ssion's pioneer's preference award to APC



demonstrates, the gin gua non of a2 GHz pioneer's preference for
a radi o-based innovator is a radio technology that can support a
new service on spectrumthat nust be (for at |east sone tinme)
shared with existing mcrowave systems. This is precisely what
Digital Mbile does. The Conmission's award of a pioneer's
preference to APC for its frequency agile PCS technol ogy cannot be
reconciled with its denial of Nextel’s application andnust be
correct ed.

Di gital Mobile supports an unprecedented array of PCS
services. Using this technol ogy, Nextel can offer integrated, all-
digital PCS services including tw-way nobile tel ephone, private
network dispatch radio, al phanuneric paging, fully featured voice
mai | and nobile data comunications -- all accessible through a
single conpact subscriber unit. Digital Mobile enables Nextel to
of fer highly custom zed and integrated services to satisfy a w de
array of telecommunications needs -- the essence of the
Conmi ssion's intentions for PCS.

Further, its intelligent network capabilities permt custoners
to replace their individual office, hone, cellular, pager and voice
mai | numbers with a single Personal Tel ephone Nunber and direct
calls to any location. These service enhancements: capacity for
more custoners, inproved voice quality, inproved nobile telephone
service, individualized or custom zed fleet dispatch, message al -ert
(paging) capabilities, mobile data applications including portable
fax and portable conputer capabilities are the very kinds of

I nnovative new nobile conmunications the Comm ssion is encouraging
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within the real m of personal conmunications services and warrant a
pref erence.

In the aftermath of the Northridge earthquake, Nextel’s
i nnovative Digital Mbile private network services proved
i nval uabl e in enabling disaster relief agencies to communicate both
to individuals and defined groups -- capabilities not avail able
from other comunications providers. Digital Mobile’s ability to
support innovative services has been confirmed i n both commercial
operations and extraordinary emergency conditions.

Moreover , the Nextel Digital Mbile "experience" offers the
primary record evidence supporting the Conmission's adoption of 10
MHz PCS |icense assignments. Nextel’s Digital Mobile innovation
makes possible licensing rules that are a reasonabl e outgrowt h of
this technol ogy. The Commi ssion's arbitrary failure to grant
Nextel's PCS pioneer's preference application is irreconcilable
with its previous finding that Digital Mobile is a uni que and
i nnovative technol ogy.

For all of these reasons, the Conmission's denial of Nextel's
application is factually incorrect and unsupported by the record in
this proceeding. Its failure to award Nextel a PCS pioneer's
preference is arbitrary and capricious and nmust be reversed.
Accordingly, Nextel requests reconsideration of the Order and grant

of its application for a 2 GHz PCS pioneer's preference.
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TO  The Commission

1. INTRODUCTION

Next el Communications, Inc. ("Nextel®) respectfully files its
Petition for Reconsideration of the Federal Communications
Conmi ssion's (the "commission®) Third Report and Order (the
worder"”) i n the above-capti oned proceeding.l/

Nextel requested a pioneer's preference for a new Personal
Communi cations Services ("pcs") |icense in this Docket for its
highly-efficient, frequency-agile D gital Mobile commruni cations
technology. In the Order, the Commission confirned its tentative
deci sion awarding preferences to Anerican Personal Conmunications
(»apc*) , Cox Enterprises ("cox®) and Omi poi nt Communi cations

(*omnipoint®) and denying the remaining 53 applications, including

1/ 9 FCC Red 1337 (1994).



Next el 's application.2/

The Order, as it applies t0o Nextel's application, is arbitrary
and capricious and not supported by substantial evidence in the
record of this proceeding. The Conmi ssion has inconsistently
applied its pioneer's preference rules, arbitrarily articul ated
"new" Standards as necessary to support a preordained outcone, and
i gnored record evidence that conclusively denonstrates that Wextel
merits a pioneer's preference in this Docket. [In addition, denial
of Nextel's application is inconsistent with the Conm ssion's own
finding that Di gital Mobile technol ogy is both "unique® and
"innovative.® Accordingly, Nextel requests reconsideration of the

Order and award of a 2 eHz PCS pioneer's preference.3/

2/ See Order atparas. 210 - 216. sSee also Tentative Decision
and Menorandum Opinion and Order, 7 FCC Red 7794 (1992) (the
"Tentative Decision@, in which the commission tentatively denied
Nextel's application along wth 13 other applications_ on the
sumary basis that they ». . . .constitute conpilations or
a(tq%r egations of existing communications technol ogies or systens or
otherw se do not constitute unique orinnovative technol ogy or
Servi ce proposals."

3/ The Conmmission is reviewng its pioneer's preference rules
to assess the effect of receiving authority to assign |licenses by
conpetitive biddi ng. see Review of the Pioneer's Preference Rules,
8 FCC Red 7692 1_19 3). In that proceeding, \Wextel stated that the
fundamental public policy purpose of the OFl_oneer' s preference rules
wi || be achieved through conpetitive bidding -- thereby obviatjing
the public policy basis for awarding preferences. The Conm ssion
has decided, however, not to change pioneer's preference
Proceedl ngs in which tentative decisions have been made, including

he instant broadband PCS proceeding. See First Report and Order,
FCC 93-551, released Jan. 28, 1994. Accordingly, although Nextel
continues to believe that the preference process should be
termnated in favor of competitive Dbidding, it  seeks
reconsi deration herein of the Conm ssion's arbitrary decision to
deny its PCS preference application.
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IX. BACKGROUND
The pioneer's preference rules provide |icensing preferences

for technol ogy pioneer6 to ensure their participation in new
services that result fromtheir innovation or in existing services
in which they apply new technol ogies. & An applicant may receive
a dispositive licensing preference by demonstrating that:

w, ., . JJ.has devel oped an innovative proposal

that leads to establishment of a service not

currently provi dfea  or a subat anti al

enhancenent of an existing service."5/
The commission determ nes whether a proposal is innovative by
exam ning whether it has "brought out the capability or
possibilities of the (new) technology or service or has brought
themto a nore advanced or effective state."§/ A preference is
granted only if the innovation is technically feasible, and if the
rul es adopted for the new service are a reasonable outgrowh of the

proposal and lend themselves to grant of a preference.l/

Nextel’s Digital Mobile technol ogy meets every test for a

4/ See Establishment of Procedures to Provide a Preference to
Appl i cants Proposing an Allocation for New Services, 6 FCC Red 3488
1991) (the Pioneer's Preference Order"); recon. 7 FCC Rcd 1808
1992) (the "Reconsideration order"); further recon.de~r 8 FCC
Red 1659 (1993).

5/ See Pioneer's Preference Order at para. 47 and Section
1.402(a) of the commission’s Rul es. See also Tentative Decision at
para. 3.

6/ Pioneer's Preference Order atpara. 48 and Section 1.402(a)
of the Conmmi ssion's Rules.

1/ see Section 1.402(a) and Tentative Decision at para. 3.
See also Allocate Spectrum for Fixed and Mobile Satellite Services
for Low-Earth Orbit Satellites, Tentative Decision, 7 FCC Red 1625
at para. 13 (1992).
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pioneer's preference articulated by the Conmssion in the 2 GHz PCS
pi oneer's preference context. & Much nore than "a nere
aggregation of existing services, ® Digital Mbile is an innovative
frequency agile technology making possible a new integrated, wide-
area nobile radi o system using non-contiguous spectrumin an
existing, randomy-licensed, shared RF environnent. This is
absol utely necessary to function in the new 2 GHz PCS energing
technol ogi es spectrum Thus, Digital Mobile technology wll |ead
to the establishment of new PCS services at 2 GHz. Digital Mbile
offers added functionality, inproved operating and technical

characteristics, increased communications quality, reduced costs to
the public and assured feasibility.9/ Its inherent spectrum
efficiency facilitates a conpetitive PCS market structure, thereby

pronmoting a wide array of PCS services.l0/ This nerits a

8/ Tentative Decision at para. 4, Pioneer's Preference O der
at para. 49. |n deciding whether PCS pioneer's preference requests
are innovative, the Conm ssion considered whether they offer: (1)
an added functionality; 82) a different use of the spectrumthan
previously available; (3) achange in the c()jperatlng or technical
characteristics of a service; (4) increased spectrum effici encg;
(5) increased speed or quality of information transfer; (6)
technical feasibility; and (7) reduced cost to the public.

9/ The record in this proceeding includes a detailed analysis
of the ways in which Nextel’s Digital Mbile technology neets these
reference standards. gee Comments of Fleet Call, Inc. on the
entative Decision for Pioneer's Preference, filed January 29,
1993, atpp. 9-10. (Nextelwas previously named Fleet Call, Inc.).

10/ The inherent spectrum efficiency of Digital Mobile
t echnol og?/ supports the Comm ssion's PCS allocation schene
?row ding for four 10 MHz |icenses and a20 MHz |icense, as well as
wo 30 MHz |icenses. Thus, the PCS rules are a reasonable
outgrowt h of Nextel’s proposal and | end themselves to grant ofthe
requested preference. Indeed, the prinary basis in the record for
10 MHz al | ocations is the "Nextel experience."



pref erence.

Further, the Commission’s conclusion in the Order that Digital
Mobile is not innovative is irreconcilable with its express finding
only a few years ago that Nextel’s Digital Mobile technol ogy
platform is both *unigue* and *innovative."l1l/ The Order
di si ngenuously attenpts to support the Conm ssion's capricious
application of the pioneer's preference award standard by stating
that this finding is sonehow "inapplicable to the instant
proceeding."12/ The Order's attempt to downplay a previous
commission finding that Nextel’s Digital Mobile technology is
innovative and to draw artificial and arbitrary distinctions anong
PCS pioneer's preference applicants to support its ill-considered
preference awards nust be reconsidered.

The pioneer's preference programis intended to reward
accomplishments, not nere proposals or specul ative experinental
trials.13/ Nextel has initiated service using its D gital
Mobile technology in the Los Angeles area and wll inplenent
advanced digital mobil e communications services throughout

California and other markets in 1994.14/ The Order ignores this

11/ Fleet Call Waiver Oder at para. 26.
12/ Order at para. 215.
13/ Tentative Decision at paras. 46-47.

14/ Using Digital Mobile technology, Nextel is constructing
Enhanced Specialized Mobile Radi 0 (*ESMR™) systens in the |argest
and most frequency-congested markets in the country, See In Re
Request of Fleet call, Inc. for Waiver and Other Relief to Permit
Creation of Enhanced Specialized Mobile Radio Systens in Six
Markets, 6 FCC Red 1533 (1991) (the "Fleet Call évert_()dgr")),

continued. ..
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proof of the feasibility and denonstrated capability of Digital
Mobile technology t 0 nmake possible new services in shared spectrum
Nextel has proven its technology in real world comercial service =
- not just denonstrations, trials or experinments. This is
precisely the kind of risk-taking the Comm ssion should reward with
a pioneer's preference and Nextel’s application neets this
requi rement better than any other proposal.

For all of these reasons, the Oder's denial of Nextel’s
application is both factually wong and unsupported by the record
in this proceeding. The Conmssion's failure to award Nextel a PCS
pioneer's preference is arbitrary and capricious and nust be
reversed.

Xl. DISCUSSION

I n denying Nextel's application, the Commi ssion asserts that
Nextel did not explain howit plans to use Digital Mbile
technol ogy for PCS; i.e., that it did not define specific services
or denonstrate their feasibility by experiment or technical show ng
in the 2 eHz PCS spectrum bands. The Conm ssion al so asserts that
Nextel did not identify the advantages its PCS proposal will

provide relative to 800 MHz ESMR services and that its proposed PCS

14/ (...continued) _ .
recon.6dan. 6 Fcc ( 1 9 9 1 ) .  Like PCS at 2 GHz, which nust
share spectrum W th certain existing nicrowave |Icensees or
undertake their relocation, ESMR systens nmust share spectrum wth
existing private land nobile licensees. Digital Mobile enaples the
creation of an integrated nobile radio system conprised of
i ndi vidual base stations permtting seanl ess hand-off ofnobile
calls in a heavily-used co-channel environment.
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services are simlar to those proposed by other applicants.=/

The Order states that Nextel’s preference request is a
description of the services it is inplenmenting within the
Speci al i zed Mobil e Radi o ("sMR*) servi ce. It also states that
Nextel did not denonstrate the feasibility of using its technol ogy
In the PCS spectrum range "“where propagati on, technol ogy and
existing services present a significantly different environnent
[than the 800 MHz spectrum bands)".l16/

This conclusion ignores the record in this proceeding.
Digital Mobile technology offers an innovative technology platform
for PCS services using the newy allocated 2 cGHz energi ng
t echnol ogi es spectrum Next el has devel oped an advanced nobile
conmuni cations technol ogy capable of operating in a shared,
congested RF environment and has proven its feasibility in
commercial use. Asthe award to APC denonstrates, the gin gua non
of a 2 GHz pioneer's preference for a radio-based innovator is a
radi o technol ogy that can support a new service on spectrum that
must be (for at |east some tine) shared with existing mcrowave

syst ens.

15/ The Commission's rationale is internally inconsistent and
thus reveals its arbitrary decision-making. Oi the one hand, it
asserts that Nextel has not proposed specific PCS services; on the
other hand it criticizes Nextel for proposing services(ie., two-
way voice data, handoff, automatic power control) simlar to those
of other 2 GHz PCS pioneer's preference applicants. The Oder is
arbitrary and capricious as applied to Nextel andnustbe reversed.

16/ Order at paras. 214 and 215.
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This is precisely what Digital Mobile does. It is a dynanic
t echnol ogy that accounts for both existing fixed and nobile co-
channel stations and nakes the nost effective use of limted
spectrum Next el has denonstrated the frequency agility of its
technology in real world applications on shared 800 MHz spectrum
The innovation deserving of a 2 GHz pioneer's preference is that of
devel oping a technology that enables a PCS system to be established
while the 2 GHz band is still shared with fixed mcrowave systens.
As Bell Atlantic has pointed out in this proceeding, the basic
principles of the operation of wreless comunications systens are
the sanme at 2 GHz as they are at 800 MHz.17/ Thus, Nextel’s
commerci al denonstration of this inherent Digital Mbile capability
shoul d be accorded moreweight than |imted experinental trials, or
carrying a "pcs phone call™ over an operating cable system

The Comm ssion's failure to award Nextel a preference, while
granting one to APC for its Frequency Agile Sharing Technol ogy
("FAST"), 1s arbitrary and inconsistent with the record herein.
FAST uses theoretical interference analyses to protect existing
m crowave operations as well as field strength neasurenents to
i dentify optimum PCS channels and verify the theoretical
analyses.18/ APC’sFASTtechnology is the central concept
justifying its preference award.

Digital Mbile is also a frequency agile technol ogy that

172/ Comments of Bell Atlantic Personal Conmunications, Inc. on
the Tentative Decision, at p.

18/ Order at paras. 12-14; Tentative Decision at para. 8.
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enables a 2 GHz PCS |icenses to create an integrated nobile radio
system conprised of individual base stations permtting seanl ess
hand-off of nobile calls without interfering with existing co-
channel stations. Like FAST, Digital Mbile uses theoretical
Interference anal yses to protect existing operators as well as
field strength measurenents to identify optinum channels and verify
the theoretical analyses. Just as FasTwoul d identify unused non-
contiguous spectrum and enable future PCS |icensees to "engineer
around® existing mcrowave users, Digital Mbile technol ogy enables
ESMR |icensees to "engineer around" and protect other co-channel
systenms and thereby share spectrumw th existing 800 MHz |icensees.
Digital Mobile and FAST are very simlar "breakthrough
technologies® that can support new integrated w de-area radio
systens on non-contiguous 2 GHz spectrum wthout causing
interference to existing |icensees.

Moreover, upon closer examnation, the commission’s failure to
reward Nextel’s innovative Digital Mobile technology is even nore
egregious. FAsThas been used only in limted experimental trials,
whereas Digital Mobile is in commercial service in Los Angeles --
the most frequency congested and geographical ly challenging nmarket
in the Nation. \While FAST accounts for co-channel fixed mcrowave
systens, Digital Mobile supports coexistence of an advanced, high
capacity PCS services with co-channel mobile systens as well as
fixed operations. Accounting for incunbent nobile operations is a
far nore challenging task than accommodating only incumbent fi xed

services. In this respect, Nextel’s Digital Mbile technology is
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nmore sophi sticated and nore innovative than FAST. Thus, the
commission’s award of a pioneer's preference to apc for devel oping
FAST cannot be reconciled with its denial of a preference to
Next el . Both are innovative proposals that can lead to the
establ i shnment of new nobile communications services in the 2 GHz
band.

B NG - +1- DRONS ated T »py. - x(o]e E BCNO L OGN
11111 Lead to the Establishment of New PCS Services in the
2 GHz Band

In the Order, the Conm ssion asserts that Nextel has sinply
described its EsMrR offerings and has not proposed new PCS services.
The Order ignores the Conm ssion's own definition of PCS. The
Conmm ssion has broadly defined PCS as a famly of:

"Radi o conmmuni cations that enconpass nobile
and ancillary fixed communi cation services
that provide services to individuals and
busi nesses and can be integrated with a
variety of conpeting networks."19/

PCS includes existing wreless comunications services, such
as paging, cellular and SXR as well as nobile communications
services that will be provided on the newy reallocated 2 GHz
bands. By the Commi ssion's own definition, PCS includes services
that can be offered in other spectrum bands, as well as those that
may al so be provided by 2 6Hz |icensees.

As to specific PCS services, Digital Mbile technology offers

tremendous new breakthroughs in the use and control of

12{‘Nmuﬂm@nt of the Comm ssion's Rules to Establish New
Personal Communi cations Services, Second Report and Order, 8 Fcc
Red 7700 (1993) at para. 24; Notice of Proposed Rul emaking, 7 Fcc
Red 5676 (1992) at para. 29.
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communications t 0 increase productivity, safety and convenience
Using this technol ogy, Nextel can offer an unprecedented
conbination of all-digital, fully-integrated PCS services including
two-way nobile telephone, private network dispatch radio,
al phanuneric paging, fully featured voice mail and nobile data
communi cations -- all accessible through a single conpact
subscriber unit.20/ This technology offers dramatically
I nproved sound quality, custoner privacy and security.

Digital Mbile enables Nextel to offer highly custom zed and
integrated services that <can satisfy a wde array of
t el ecomruni cations needs -- the essence of the Commission’s
intentions for PCS. Its intelligent network capabilities permt
custonmers to replace their individual office, honme, cellular, pager
and voice mail nunbers with a single Personal Tel ephone Nunber and
direct calls to any location. The technology can also integrate
Information services in both audio and text support making possible
such services as sports scores, stock prices, news headlines,
weat her, etc. These service enhancenents: capacity for nore
custoners, inproved voice quality, inproved nobile telephone
service, individualized or custom zed fleet dispatch, nessage alert
(paging) capabilities, nobile data applications including portable
fax and portable conputer capabilities -- all of themavailable in
a single, integrated service offering using a single mobile unit --

are the very kinds of innovative new nobile communications the

20/ Attachnent Aprovides materials further illustrating the
ability o f Nextel’s Digital Mobile technology to support
i nnovative, integrated nobile communications services
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Commi ssion is encouraging within the realm of personal
comuni cations services. Nextel has proposed new and innovative
PCS services deserving ofa preference.2l/
The new PCS conmuni cations capabilities supported by Digital

Mobi | e technol ogy are best illustrated by the essential role of
Nextel’s Digital Mbile-based communications systens in the
aftermath of the Northridge earthquake. After the earthquake, the
American Red Cross conmunications network was virtually usel ess due
to power outages and congestion on cellular systens. Next el
provi ded disaster relief agencies with unprecedented ability to
coordinate their efforts through its digital services -- giving
them instant access to each other in emergency situations. In the
words of Ron Crenshaw, Red Cross chief communications officer:

*when the ground started shaking and we began

to lose land lines, Nextel became the primary

?os?#nég?ﬁél%?j‘o)sy\/sa;[l ?ré?/. for THg 1]2 ?F s% h?e\?vnzjtag/g

after the earthquake were a very inportant
time for us and this systemhelped us tie all

our different centers together. Once the
Nextel systemwas in place, that hel ped us
dramatically."22/

Digital Mbile's unique capabilities, such a private network

21/ PCS is intended to integrate a wide variety of wreless
functionality and features. gital Mobile offers a unique
pl atform upon which to offer these services in an integrated
package with unprecedented quality and canamty along wth the
enhancenents consuners want; i.e., cell forwarding, "'no answer
transfer, conference calli _nlg_, volce mail, privacy, and intra-and
i nter-system roamng capabilities.

22/ This and the followi ng quote are taken from Nextel press
materials concerning Nextel’s role in the Northridge earthquake
di saster relief effort. see Nextel News, "Red Cross Turns to
Nextel After Los Angel es Earthquake."
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di spatch, proved especially critical for relief workers by all ow ng
conmuni cations with an individual oraseries of "talk groups."”
Red Cross vol unt eer Nick Barran st ated:

Wi | e one conversation was going on, another
part% at a separate site could speak wth
anot her group at the sane tine. That’s a

feature this systemoffers that othersdon't.

To have these units in place fromthe start in

the future would be a very useful

thing."23/

Thus, the Commission erred in characterizing Digital Mobile 3s
an aggregation of existing SMR services.24/ It enables an
integrated offering of PCS nobile tel ephone, dispatch, paging and
mobi | e data communi cations capabilities in a single portable
handset. It nakes possible fully-digital service using a | ow power
system architecture designed fromits inception to provide high
quality in-building coverage and enhanced services. It nakes all
of this possible while sharing spectrumw th other co-channel users
at either 800 MHz or 2 GHz. Digital Mobile has all of the
capabilities and characteristics upon which the Conm ssion relied
in awarding APc a preference. Its failure to award Nextel a
preference is arbitrary and capricious and an abuse of its

admnistrative discretion.=/

23/ 1d4.
24/ Order at para. 214.

25/ Tel epronmpter Cable Systens, Inc. v. FCC, 543 r. 2d 1379,
1385 (D.C. Cir. 1976); Sangarnon Valley Television Corp. v. United
States, 269 F.2d 221, 224 i]D. C. Cir. 1959). see Reuters, Ltd.
v. FCC, 781 F.2d 996 (D.C. Cir. 1986), "A precept which lies at the
foundation of the nodern adm nistration state is that agencies must
abide by their rules and regul ations."
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The Order also states that Nextel’s proposed PCS services are
simlar to those proposed by "many ot her applicants.®"26/ This
Illustrates precisely why the Conm ssion's decision is arbitrary.
Nextel's proposed PCS services are not sinply simlar to those
proposed by parties awarded a preference; they are a custom zed
Integration of wreless communications services designed to offer
customers the control and features prom sed by the Conm ssion's PCS
vi sion. The pioneer's preference rules state that an applicant
t hat has devel oped an innovative proposal I|eading to the
establi shment of new services, or a substantial enhancenent of
existing services nmay receive a dispositive licensing
preference. =/ Nextel’s application meets this standard.
Failure to award it a preference, when analyzed against the
preferences that were granted, is reversible error.

C. The order i S Inconsistent with the Commission’s Finding
that Digital Mobile s an lnnovative and Unique
Technoloay

The Conm ssion's denial of Nextel’s application is wholly

I nconsistent with its previous determ nations concerning Digital
Mobile technology. In the Fleet Call Wiver Order, the Conm ssion
found that Digital Mbile technology "falls squarely within the

26/ O der at para. 215.

27/ Section 1.402(a) ofthe Rules. The Order states that
merely transferri nﬁ technol ogy between 800 MHz and 2 GHz i s not
I nnovative within the pioneer's preferonce context. The pioneer's
preference rules are intended to assure that innovators realize a
return frominplementing their innovative technol ogi es. Nextel has
at its own cost developed a technol ogy that will enable the
introduction of new, efficient PCS serviCtes at 2 GHz. Under the
rules, this nerits a preference.
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spirit of" Section 303(g) ofthe Conunications Act of 1934, as
amended, which directs the Conm ssion to study new uses for radio
and to "generally encourage the larger and nore efficient use of
radio in the public interest."28/ It specifically concluded
that Fleet Call's Digital Mobile technology is an “innovative" and
“unique proposal " :

%rgp(?sealll e\t/% mgﬁegsleeetspg?tlrlum m

fgél()llil Pesu%ﬁ aon]c | nrtnggtrlat ed ba|5|os\/%|%ov£1(r:hsg?

six major markets . . . presents nnig%g ﬁﬁg
special circumstances j ustifying waiver of the
one-year coOnstructi on rule."29/

In the Order, the Conmi ssion conveniently attenpts to evade
this holding saying that it is inapplicable to the PCS pioneer's
preference proceeding. This is at odds with the plain |anguage of
the Fleet Call Waiver Order finding Digital Whbile to fall squarely
within Section 303 of the Act directing the Comm ssion to pronote
new uses of radio -- not to mention the express finding that it is
innovative, ascited above. This is another exanple of the
arbitrary nature of the Order as applied to Nextel’s application.

|V. COMCLUSION

Nextel’s Digital Mbile technology warrants a preference. It
will lead to the establishment of new,  seanless nmobile
communi cations networks offering a wde array of advanced PCS
services while sharing the 2 GHz bands with existing microwave

| i censees. It meets every test of innovation articulated by the

28/ Fleet Call Wiver Order at para. 11.
29/ Id. at para. 26 (enphasis added).
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Commi ssion in the PCS pioneer's preference context and has been
proven feasible in actual conmercial use, not just experinenta
testing or trials. Mreover, using Digital Wbile technol ogy nakes
possible PCS licensing rules that |end thenmselves to grant of a
preference and that are a reasonable outgrowth of this technol ogy.
| mpl ementing Digital Mobile technol ogy on 2 GHz PCS systens w | |
foster maximum conpetition -- thereby spurring the creation of new
jobs, and facilitating devel opnent of wireless off-ranps to the
I nformation superhi ghways of the future.

Forall of these reasons, the Conm ssion nust reconsider the
Order and, upon reconsideration, grant Nextel’s application for a
PCS |icensing preference.

Respectful |y submtted,
NEXTEL CONAUNI CATI ONS, | NC.

By (Qo —
Roéerf S. l"oosanel:',i Esq.

Senior Vice President -
Government Affairs

Lawr ence R _Krevor, ESq.
Director - Governnent Affairs

601 13th Street, N W
suite 1110 south
Washi ngton, D.C. 20005
(202) 628-8111

DATED:  March 30, 1994



ATTACHMENT A



What Nextel Means to You

Nextel Is
o More Than a Cellular Phone

e More Than a Dispatch
Phone

* More Than a Paging/
Messaging Unit

W Nextel is the only fully
integrated wireless
service available today.
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CERTI FI CATE oF SERVI CE

I, Ladonya D. MIler, hereby certify that a copy of the
foregoing Petition for Reconsideration of Nextel Communications,
Inc. has been mailed, first class mail, postage prepaid, this 30th
day of March 1994, to the follow ng parties:

Chai rman Reed E. Hundt#* o
Federal Communications Conmi ssion
1919 M Street, N W, Room 814
Washington, D.C. 20554

Blair Levin#*

Chief of Staff . o
Federal Communications Conm sSion
1919 M Street, N.W, Room 814
Washington, D.C. 20554

Karen Brinknman*

Legal Advisor

Otice of Chairman Hundt o
Federal Communications Conmi ssion
1919 M Street, N W, Room 814
Washington, D.C. 20054

Stanley P. Thonmas* o
Federal Communications Commi sSion
1919 M Street, N. W, Room 7002
Washington, D.C. 20554

Conmmi ssi oner Janes H. Quello*
Federal Communi cations Conm Ssion
1919 M Street, N W, Room 802
Washington, D.C. 20554

Commi ssioner Andrew C. Barrett*
Federal Communi cations Conmi ssion
1919 M Street, N W, Room 844
Washington, D.C. 20554

M. Ralph A Haller*

Chief, Private Radio Bureau
Federal Communications Conmi ssion
2025 M Street, N W, Room 5002
Washington, D.C. 20554



