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1. On Deceaber 2, 1992, the Commission released a Notice
of Proposed tiulemaking:''PX'OPOsing to apply to GTE Corporation (GTE) the
same regulatory framework of Open Network Architecture (ONA). and
nondt..,~rtlll~n.ttpnsafeguardsthat apply to the Bell operating ~OIIIpanies
(BOCs) .1 In this Order, we apply the ONA requirements and
nondiscrimination safeguards to GTE. These requi;-ements for GTE will
provide enhanced service providers (ESPs) with greater access to
unbundled services, thus facilitating the provision of .additional
information age services and greater price competition to consumers.
We reCfuire that GTB file an ONA plan nine months.fromrelease of this
Order, file federal and state ONA tariffs three months later,a and
implement ONA requirements and nondiscrimination· safeguards fifteen
months after release of this Order.

. B. ;BackgrOund

2. In the Computer III and QlfA proceedings, we established
a comprehensive regulatory framework of nonstructural safeguards,
including ONA requirements and nondiscrimination safeguards, to govern
the BOCs' participation in the enhanced serviaes ,marketplace. 3 In

1 In the Matterof'Application of Open Network Architecture and
NondiscriminatiQn $&feguards to GTE Co.rporation, Notice of Proposed
Rulemaking, CC Docket No. 92-256, 7 FCC Rcd 8664 (1992) (Notice).

a The federal tariffs are to be scheduled to become effective
on three months public notice .

.3 Amendment of Section 64.702 of the Commiss,ion's Rules and
Regulations, Phase I, 104 FCC 2d 958 (1986) (Phase I Order), recon.,
2 FCC Rcd 3035 (1987) (Phase I Reconsideration Order) , further recon.,
3 FCC Rcd 1135 (1988) (Phase I Further Reconsiderat1on Order), second
further recon., 4 FCC Rcd 5927 (1989) (Phase I Second Fu[thCr
Reconsideration, Phase I Order and Phase I Reconsideration Order
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order top~ovide n.twork-baa.dopportunities for competing ESPs, we
imposed on the SOCs Comparably Efficient Interconnection (CEI) and ONA
requirements as conditions for providing enhanced services on an
integrated basis.

3. ()ur_re*t~'•••r.t•••l9rirfieant public interest
benefits intwoQUljor respects. By i~ing special obligations on the
BOCs to respond to ESP needs by unbundling existing basic services and
providing new basic services, ONA increases opportunities for all ESPs
to develop new offerings and expaDd.s their markets for services
through efficient use of the regulated local exchange network. In
particular, ONA ensures that ESPs and others are able to purchase only
the functionalities that they need and obtain specific basic network
functions necessary to provide their service•. " Our ONA requirements
and nondis,crimination safeguards also effectively guard against
discrimination by the carrier in its provision of basic services to
ESPs. 5 These protections facilitate use of the network in the
provision of enhanced services, thereby increasing the availability
of competitively provided enhanced services to consumers.

vacAtes, California v. FCC, 905 F.2d 1217 (9th Cir. 1990); Phase II,
2 FCC Red 3072 (1987) (PM,e II 9;"r), rI2QD." 3 FCC Rcd 1150 (1988)

(,:::: If Re~~r:·7::~·aa~%)' !~:8:&..DCQJ1',',' ,4 FCCRC,d, 5927 (1988)(I Y " ~I ' t~ ,.), Phase JI Order vacated,
Californiav. FCC, 905 '.2d 1217 (9th Cir. 1990); Computer III Remand
Proceeding,S FCC Red 7719 (1990) ,(QNA 8MII1d Qrder), ro~on., 7 FeCRcd
909 (1992), RI.t.I.. W ;ey~ewgenJ.'sJ, Californiav. FCC, 4 F.3d 1505
(9th Cir. 1993); Computer III Remand Proeeeding: Bell Operating
Company Safeguards and Tier 1 Local Exchange Company Safeguards, 6 FCC
Rcd 7571 (1991) (SOC Saf.gu;u:;ds Q;gl;) , "". m recon . pending, Rilta.
,~~. pending, Californiav. FCC, No. 92-70083 (9th Cir. filed Feb.
14, 1992); Filing and R.eview of Open Network Architectur~Plans, 4 FCC
Red 1 (1988) (BOC OIA Q;ge;), recon., 5 FCC Red 3084 (1990) (BQC 0NA
ReQQDsideratrion Qrde;), S. FCC Red 3103 (1990) (poc aNA Amendment
Orger), erratum,S FCC Red 4045, ~. m ;eyiew 4§nieg, California
v. FCC, 4 F. 3d ;1505 (9th Cir. 1993), rIgOR., 8 FCC Red 97 (1993) (D.Q.C
ONA AmeMment R.aQona;i,M;atJ,on Qr4e;), 6 FCC Rcd 7646 (1991) (BQC QHA
further Amendment oroe;), 8 FCC Red 2606 (1993), (BOC ONA 'Second
Further Aijlendlnept Q;der) , Rn.. ill ;evi,Y denied MCl Telecommunications
Corp. v. FCC, No. 92-70189, slip op. (9th Cir. Sept. 23, 1993).

Under the ONA model, ESPs obtain access to various unbundled
aNA services, termed Basic Service Blements (BSEs), through access
links described as Basic Serving Arrangements (BSAs) . Other ONA
elements include Complementary Network Services (CNSs), which are
unbundJ.,ed basic service features that an end user may obtain from a BOC
in order to receive or use an enhanced service, and Ancillary Network
Services (ANSs), which are non-Title II services, such as billing and
collection that may be useful to ESPs. ~ BOC QNA Amendment Order,
5 FCC Red at 3104.

Phase I Order, 104 FCC 2d at 1065-66.
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,4. AlthCNghwe initially diu not require local telephone
companies other the the soc. to comply with ORA requirements and
nondiscriminatioftsafegwar4s, we stated that we would revisit the issue
of applying these requirements to GTE once initial ONA implementation
by the SOCs was completed.' After gaining substantial experience with
theBOCs, we began this pE'oceeding 'to .eek comment on our proposal to
apply to GTB th.OltArequireanents and nondiscrimination safeguards that
govern the SOC.' partieipation in the enhaiiced services market. 1

II. Applic.~iODof .... "lz'-.a~su4 RoDeIi.erial_tioD
••, ......rd. to CJn

5. .,ce'lIpJcFmmd; In the HQtice, we. tentatively
concluded that M'B'. merger with Contel Corporation (Contel) had
significantly .~aftderd the seope of G'l'E's operations and increased
the benefits that GTB would bring to its cust'omers by conf()rming to BOC
ONA requirements. We tentatively concluded that GTE's ability to
participate in the enhanced services Mark.t has increased, as well as
its ability and incentive to discriminate against campetitors. We also
tentatively coftcluded that the scope and strength of GTE's operations
will give GTE the ability to comply with the ONA requirements and the
nondiscrimination safeguards. In addition, we concluded that the
substan,tial. experience gained by impl.,.enting ONA for the :aOCs would
ea,able us ~o .trea.line and speed the il,llplementation of ON".. for GTB,
reducing the cost. invo).v.d.Aecor4!Ogly, w'tentatively concluded
that, in, light of .itssize and reaouree.,th,benefitsthat could be
a.chieved frOll G'1'R illpl.81entingORA requiremen~sand nondiscrimination
safeguards now out~igh the fact that it is geographically dispersed. a
We also sdught coaRent 0!1 whether our ONA requirements should be
modified to make them l ••s onerous to reflect GTE's many small rural

.., .lQ. at 1Q27--8 .. Each of the seven :aOCs has implemented ONA,
and has been granted sttuctutal relief by the Commission.

," We did not need to propose any change to the; cost accoUAting
s~feguardsapp11c~le to GTI bedause, as a Tier 1 local exchange
carrier (LEC), GTE is' already fully 8ubjectto the same requirements
as the' BOCs. Separation of Costs of Regulated Telephone Service from
Costs of Nonr.gulated Activities and Amendment of Part 31, the Uniform
System of Account. for Class A and Class B Telephone COmpanies to
provide for Nonregulated Activities and to Provide for Transactions
Between Telephone Companies and Their Affiliates, Report and Order, 2
FCC Rcd 1298, 1304-05 (198') (.,IpiQt COlt Qrde;), recon. 2 FCC Rcd 6283
(1987) ~ furtU; recon., 3 FCC Rcd 6701 (1988), aff' d ~ n21Il.,
Southwestern Sell v. FCC, 896 F. 2d 1378 (D. C. Cir. 1990), ~
Safeguard! grd,r, 6 FCC Rcd 7571 (1991). We do not address at this
time 'the application of ONA and nondiscrimination safeguards to
independent telephone companies other than GTE.

. a In reaching this tentative conclusion, the NQtice specifically
considered GTE arguments that the Contel merger made the company more
rural and dispersed and, therefore, a less appropriate subject for ONA
requirements. Notice, 7 FCC Rcd at 8667, paras. 10-11.
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local exchange OJ*rations.' We sought comment on this analysis, and
ten parties filed comments and six parties filed reply comments. 10

'._ttionl 0 ' :re',&iJy,. As it argued. before.e
adopted the 1Iot.1., G'1'B conten-~t7t tOda.y the case for applying ONA
requirements to GTE is weaker than it was in the past. GTB cite. the
occa.ions in the past when the C~ission determined that the _ore
rural and geograpbically di.persed characteristics ofGTI' and the
circumstances affecting its operations justified treatment different
from that accorded the BOCs. GTE argues that factors related to its
merger with Contel provide an even stronger justification for treating
GTE and the BOCs differently. I·n particular, GTE argues that, since
its merger with Contel, its operations are more .rural and
geographiaally dispersed, 'covering over forty states and twice GTB's
previous service territory. 11 GTE contends that the nationwide
distribution of its service areas in many noncontiguous locations
prevents GTE froll exercising monopoly control to the same extent as the
BOCs, and gives G'l'B less ability to discriminate than the BOCs. U GT!
argues that the geographically dispersed nature of its operations
discourages, if not prevents, it from using its market position for
anticompetitive purposes. In addition, GTE contends that its serviee
areastend to be surrounded by the BOCs, which prOVide coitpetitive
pressures. 13 GTE further states that it is subject to regulation by
forty state COftmliHions, and that this heavy regulatory burden, coupled
with the prospect of additional C01l'll'ftission requirements, place. GTI at
a distinct dindvantag.e compared to its competitors. 1

•

7. GTE contends that applying ONA requirements only to
selected portions of its territory is unwarranted and would provide
only relatively small savings because the costs of compliance, such
as systems development costs, are largely insensitive to volume. 11

~. at para. 12.

10 A list of parties filing comments and replies is attached as
Appendix A.

11 GTE Comments at 17-23.

12 .lsi.. GTE a180 states that its offices. tend to be smaller that
those of the BOCs (fewer access lines per exchange), les. densely
populated (fewer access lines per square mile), and contain a smaller
percentage of business customers than BOC service areas. GTB notes
that it has a presence in only two of the top 50 markets (M$As). ~.

at 23-7.

13 ,Ig. at 24-5.

14 In particular, GTE compares its state regulatory burden with
that of US West that operates in fourteen states and Pacific that is
subject to regulation in only two state jurisdictions. .Isl. at 28-30.

15 1,Q. at 72-3.
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For instance, GTE argues that the costs of ONA compliance for their
service areas in ten statee would be virtually the same as for their
service areas in all forty states. u GTE further contends that only
three GTE service areas could be said to resemble BOC service areas:
we."t-centr.a1,F10rida, ~i"and portions of California. GTEarpes
that: mandatbryONA requir....-ats and nondiecriminationsafeguards cannot
be justifieC! lor these a~ alone, 11 but that applying ONA requirements
to these tpree,locatio~would generate 40t of the volume-sensitive
costa ~f'c6mpl:l.anceand nearly lOOt of systems deve10paent costs.

~ .. , .

8. "G1.',E also contends that there is no significant benefit
to ~'ga,i,J:ledbY i 1llPOsingthe SOC ONA requirements and n9nqiscrimination
safesu~td.De9auseGTBia already achieving many of these goals on a
vol~tary ba,i8.,and It. customers are now receiving the associated
benet1t.~lI'Acc9rding to G'I'E, it must offer coatpetit ive1y priced, high
value. services to custe-ters to compete in tOCllay' 8 marketplace. 1t GTE
also cites the scarcity of complaints filed with the Commission as an
indicator that; ft has not engaged in discriminatory practices against
ESP•.

". " ,.9., ,,:tn light of the factors discussed &boye, GTE argues
tha~ the' co.ta. ~••ociat" with illlplementing ONA re:Firements and, the
no~i.cri~,~J:,lations.feguardsoutwei.gh the benefits. 2 GTE argues that
whi.J,~' ~~¢omearedthe "benefits" with the "costs" associated with
ill'.fX'sP1Q.,restrictions in the past, the COIIIIIi••ion did not consider the
c08t.~o~,i.poeJi..ng additiQD&l regulation on GTE in the Notice. Instead,
GTEcbntends ,that the_iS" merely focus.s on the increased number of
sub~c:.'r~~rsto,conclude that the benefits of OHA for GTE have
incr~.,GTE'arguea ,that while the benefits may have increased, so
have the costs, and that they continue to outweigh tne benefits. In
sum, GTE argues that our decision must reflect an understanding that:

l' GTE' Reply Comments at 4.

11 GTE Comments at 71-3.

18 Isl. at 41-5.

u lsi. at 14.

20 As it argued before we issued the NQtis;;e, GTE initially
estimated in this proceeding that the cost of implementing these
requirements would be nearly $20 million in the first year. It stated
that, ,the eostswou,ld be primarily for systems and hardware costs
associated with access to GTE's Operations Support Systems. bA
Notice, 7 FCC Red at 8667, n. 28. GTB Comments at 4. Based on the
clarification in the BOC QMA Amendment RegoA,ideration Qrder, GTE now
estimates that the cost for ONA implementation will be approximately
$3.7 million for the first year and $7.8 million and $14.6 million for
the next five and ten years respectively. ~ Ex Parte Letter from
Edwin J. Shimizu, Director - Regulatory Matters, GTE, to Claudia Pabo,
Policy and Program Planning Division, Common Carrier Bureau, FCC,
Octob,er 21, 1993.
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its market position is far l.ss favorable than that of the BOCs, the
proportionate cost i..-ct on GTB would be far greater than it was on
the BOCa, and Q'I'B's ability to engage in anticompetitive activity is
far le••. 111 GTE alao argues that these requirements would result in a
dr..-tically incr....s regulatory burden in today's environment of
re~regulation.#1 Sprint. joina. GTE in a,C'gUing that the application
ofQNA. rf!9Uir...n~s to GTI's ••rvice al:*.. i, not in the public
interest. u , .

10. Jightparties, inc1udi., an interexchange carrier,
E.SP, end user, and a lrBC., suppoX'tilllpOeing ONArequirements on GTE. zt

Bell Atlantic stat.. that the federal appellate courts have rejected
pr.vious attempts to dietinguishGTB' s ..rvice areas from those of the
BOCa. 25 ITAA arg\Mas tq.at the .c~ts.ion bas never really provided a
rational basis, f()r e.xemptingGTI frOll the separate subsidiary
requirements Of <;_"••.1. ITM further notes that the US Court of
Appeals for the Mioth Circuit .stated that there has been nno coherence
in the Commission'. policy shifts in deciding whioh caJ:"riers to su.bject
to .separation reqUire_nts. nZ& .

11. Several afthe .parties argue that GTE resemble. a BOC
despite the geQgraphic di.-per.iollof its serv1ce areas. Thus,Bell
Atlantic, ~TAA, Hawaii, and GSA·. ar""e that it is appropriate to
eliminate any r~latorycUstinotionbetweenGTE and the BOCs. Z1 Hawaii
argues that GTE is equivalent in size and financial strength to a BOC
for all relevant purposes. ZI Hawaii contends that GTE enjoys the same
monopoly control over the local exchange as the BOCs. Hawaii also
argues that GTE has a sufficient presence in urban areas to warrant the

Z1 GTE Comments at 39.

ZZ lJ1. at 11-5. GTE furtherarp.. that the.e requirements should
not be imposed because the exchange carrier bottleneck is a diminished
concern in today's cOllpetitive envi:t'()lUftent.

33 Sprint argues that ONA, in its curr,..nt form, generates
significant costs but few, .if any, benefits. Sprint Comments at 5.

Zt ATSI Comments at1; Bell Atlantic Comments at 1; GSA Comments
at 3; Hawaii Comments at 1; ITN Coatments at 10; ITAA Comments at 2
3; MCI Comments at 1; and NAB COIBents at 7. Several parties argue
that, although ONA is not what they had originally envisioned, it is
the only protection against discrimination that they have. ITAA
Comments at 5-6; ATSI Comments at 1; and MCl Comments at 1.

ZS

Z6

Bell Atlantic Comments at 1-3.

ITAA Comments at 4.

Z1 Bell Atlantic Comments at 1-3; ITAA Comments at 5; Hawaii
Comments at 2; GSA Comments at 4.

28 Hawaii Reply Comments at 5-6.

7



irtlpO.i~ion of ---ONA ~r...t.'. at ATSI aad Hawaii' argue, that <mr~ II

average overall li_'..it.y i.sbi'gher 'than that of US west'. lO...,a1i
also argues that GTE i. filabciallycapable of c~lyingwith all the
OHA re~irements and non4iscrimination safeguards. 31 ITN stateli that
the Co_is.ion"•• probably correct in its initial conclusion that the
application of,~ Mfi'1ir...te and nondisariminationsafeguards to GTE
would yield few.r~fits than their _lieation to the BOCs. ITN
contend., however, that ..r,s,ng t~logi••,partiCl1larly, Signaling
System Beven {SS7) , Iilt..,rated serilces Di!ital Network (ISDN), and
Intelligent Metwetk (I", have sublWtanti.lly ;alter~dthis analysis. J2

Mel note. that the C~••iOl'l did tiot aouider geographic cU8pe~.ion
of. servicear6a. to be. s}1fflcl..nt reason to jUJIt:ify. exempt'ingGTE
fro.., tM Commis.ion'. expa11.ded lntercmmectiOJ:l requirements. U _Mel
argues that G7B i. nOW tOo 'large ,in size and scopet'o relttain outside
the coverage of ONA. 3. MClfurther argues that' oNA provides enough
fl~1Cibl1ity lnthe degree of uniformity required to account for the
ge~apbicdisper.1onof GTB's territot:Y. II Bell Atlantic contends that
if the COIiufti.siob.l11p.es d1fferent rettuir..ents based upon the density
of the populations various carriers '••rve, it should apply the same
rules to the urban and rural arus of both G'1"I and the BOCs. )I,

2. HawaiiCOIIIMlnts at 6 and ~endix B. Hawaii notes that the
Commission imposed ORA requirements on small urban areas such as
Burlington,verlll<?nt which is serv~d by the BOCs~ u.

30 ATSI Comments at 14; Hawaii Comments at 5.

,31 HawailCoamMIftts,at 3-4. Hawaii argues that additional revenues
may be generated by the growth in GTE" batHc serviees arising from the
increased purchases by ESPs under ONA. Hawaii Reply Comments at 5.
GTE disputes Haw.ii' s conclusion that it would realize increased
revenues from additional' busine•• aeces., stating that GTE has already
implemented an ~ivalent of ORA, and afty increases in traffic ,would
already have oc:c\.1rred. GTBReply COtNnents at -3-4. In its r-eply
comments, Hawaii disagrees 'with GTS' s arguments regarding the costs of
complying with nOndiscrimination rules, arguing that GTE fails to
provide support materials for its estimate of the cost of implementing
ONA. Hawaii further states that there are benefits to be gained from
ONA. Hawaii Reply Comments at 3-4.

32 ITN Comments at 9.

MCI Reply Comments at 4-5.

MCI Comments at 5.

35 TA
~. at 1.

Bell Atlantic Comments at 1-2.

8



12. Several parties supporting the application of ONA
requirements to GTB argue that ONA should be applied because GTE has
the ability to discriminate. 37 ITAA and ITN argue that GTE is in a
better position to discriminate now than the BOCs. 31 As evidence of
GTE's ability to discriminate, ITN cite. the nationwide character of
GTE'sfaciliti.s and operations, GTE's recent and ongoing efforts to
enter the interexchangebusiness, and the absence of competitive access
providers (CAPs) due to GTE's le8s urban OPerations. 31 MCI argues that
GTE's nationwide scope and relative freedom from com,petition create
opportunities for GTE to discriminate against ESPs and other
customers. 40 Similarly, the NAB argues that GTE has an incentive to
discriminate against competing ESPs and information services providers
because unlike the BOCs, who were barred from competing in this market
for a number of years by the Modified Final Judgment (MFJ), GTE is
already active in the enhanced services area. n GSA argues that the
growth of ESP competition increases, rather than diminishes, the need
for an ONA tariff and service framework in GTE's operating areas. GSA
further argues that without ONA, emerging ESPs will be hindered, if not
foreclosed, from entering markets served by GTE. 42

13. A number of commenters oppose restricting application
of ONA requirements and nondiscrimination safeguards to select

37 Hawaii Comments at 1; MCIReply Comments at 3, ITN Comments
at 1.0; and ITAA Comments at 2. Bell Atlantic states that our disparate
treatment of the BOCs and GTE appears to have encouraged proposal. in
Congress to curtail the ability of the BOCs, but not GTE, to provide
new information services. Bell Atlantic states that we should not
encourage this unjustified discrimination by continuing to treat
comparable companies differently. Bell Atlantic Comments at 2-3.

31 ITAA Comments at 5; ITN Comments at ii. ATSI claims that
there are several instances in which GTE has advantageously used its
position as both a monopoly provider of basic services and as a
competitor in the voice messaging marketplace. ATSI Comments at 11.
GTE denies anticompetitive activity in the instances cited by ATSI and
states that in one instance the Common Carrier Bureau declined to
pursue the matter further, and in another instance, to avoid customer
confusion GTE established a separate notification process to inform
ESPs of available services. GTE Reply Comments at 5-11.

39 ITN Comments at 8-12. ITN also argues that GTE's largely
suburban and rural character makes cross-subsidization easier and
more likely. ~.

40

41

42

MCI Reply Comments at 3.

NAB Comments at 3, 5.

GSA Reply Comments at 3.

9



portions of GTE's dispersed territory. U ITAA argues that the small,
rural nature of some of GTE's· local exchange operation., does n9t
justifyrelaxlngONA requirements. u ITN' argues that, if GTE is
providing its own e~nced services using services, facilities, or
interconnections in a particular area, then there is no justification
for GTE not to provide these same services, facilities, or
interconnection's to other BSPs on the same terms and conditions. U

14. The majority of parties also support mandatory
application of the BOC requirements, rather than permitting GTE to
continue with its progr.- of voluntarily' implementing DNA requirements
and nondiscrimination type safeguards.' ITAA argues ..that since the
CQllPuttr III safeguards have been embraced by the :eOCs, they cannot be
deemed unduly onerous for an organization of GTE's size and resources. 47

15. GTE contends that it achieves the goals of CEI and DNA
to the extent possible and without generating substantial and
UJU'leCe8sary cost:s that will, either be recovered from the ESP customer
base or will prove unrecoverable. u In its reply, GTE ,argues that no
commenter describes any ONA/CEI benefit that is not currently being
provided by GTE."

16. pilcUl,ign. We conclude that we' should no longer
exempt GTE from complying with ONA requirements and nondiscrimination
safeguards. In Computer III, the Commission initially applied ONA
requirements and nondiscrimination safeguards to the seven BOCs. At
the same time, we concluded that ONA should not apply to GTE because

Hawaii Comments at 2; ATSI Comments at 13; and MCI Comments
at 1.

•• ITAA Comments at 7.

ITN Comments at 12.

• 7

U GSA COmments at 5; Hawaii Comments at 2-3; ITAA. Comments at 3
7; and MCI Reply Comments at 5-6. ITN also contends that transport
elements should be provided on an unbundled basis in order to ensure
that liSPs and others using network services are not required to
purchase or cross-subsidize network elements they do not use. ITN
Comments at 13. We decline to address ITN's argument, which is outside
the scope of this proceeding .

ITAA Comments at 8. ITAA states that the BOCs are now
vigorously defending these safeguards before the U. S. Court of Appeals
for the Ninth Circuit. Id. ~ California v. FCC, 4 F.3d 1505 (9th
Cir. 1993).

U GTE describes its voluntary ONA measures and argues that they
replicate the safeguards implemented by the BOCs. GTE Comments at 42,
Appendix J .

., GTE Comments at 41-2, AppendixJ; GTE Reply Comments at 19-20.

10
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of its more rural and dieper..d service areas, although we recognized
~m.tlt Was as large as some of the BOC8. we stated, however, that we
would revislt this ~clsiononce the BOCs had impll.emented ONA. 50 'rhus,
while webelievec:l t~t the nature of Q"l'B's service territory justified
implementing ONA and the nondisorimination safeguards for the BOCs
first because of the greater danger of discrimination and therefore
greater potential benefits of these protective measures, we clearly
never intended this analysis to bar eventual application of ONA
requirements and nondiscrimination safeguards to GTE. When this
CommlssioninitiatedONA in 1986, we also emphasized that ONA was an
evolutionary program whose specifio requirements would be defined and
implemented over time through a step-by-step p.roce8s. 51

17. Now that the BOCs have implemented ONA and the
Co.-ission has lifted the structural s.parationrequirement from all
of the SOCs, we believe that it is appropriate to move forward by
extending ONA requh:ements and nondiilcrlmination saf.eguards to GTE.
We believe that the public interest benefits of applying these measures
to GTE amply justify our taking the next. logical step toward an overall
environment that will fqster afullycQlIpetitive market for the
provision of enhanced services to the American public. The BOC
provision of services pursuant to the.. requirements has resulted in
greater access by ESPs to unt>undled services that ESPs can use to
provide enhanced services to customers. These requirements will extend
greater access to the largest non-SOC local telephone company, thus
facilitating the provision of additional information age services and
greater price competition to consumers. These factors will foster
economic growth. Insofar as our conclusions in this proceeding are
different from our prior analysis of GTE's operations, we believe that
they reflect both our experience with ONA requirements and
nondiscrimination safeguards obtained after that earlier analysis,
and a more current record developed in proceedings focusing exclusively
on ONA for GTE ·that incorporates that experience.

18. Based on the record in this proceeding, we conclude
that the benefits of applying ONA requirements and nondiscrimination
safeguards to GTE now substantially outweigh the costs involved. 52 GTE
is a very large company, with several major service areas that resemble
BOC territories. We believe that consumers in these areas will benefit
substantially from an environment that fosters the competitive

50 Phase .IObder, 2 FCC Red at 3073, 3101, para. 201.

51 Phase I Order, 104 FCC 2d at 1064, para. 213; BOC ONA Order,
4 FCC Red at 12, n. 12.

52 Sprint argues that if ONA is extended to GTE, the Commission
should reconsider its earlier decisions in CC Docket 89-79 to allow GTE
and the BOCs to continue to offer packaged feature group arrangements,
and allow ESPs to obtain interstate BSA and BSEs at economical rates.
Sprint Comments at 4-6. We decline to address Sprint's request that
we reconsider the decision in CC Docket 89-79 as it raises matters
beyond the scope of this proceeding.

11
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provision of",ced _rvices". The costs 'that GTE, cites for
impl~ntationof tae.. • .ceguard. are quite modest, and, byGTB' s own
adlQission, are largely vol\ll\e insensitive, i.e, they do not inc,rease
eubstantially because of inclusion of GTE's smaller, rural service
areas.

'19. At the O\lt~et, we, note that GTE is substantially
similar to the Ioc. in overall size. When compared to, the aoc., GTE
ranks second behind Bel180Uth in total operating revenue, total grO$s
plant, and the I1UtIJNlr .feaployees. II While GTB has" many sl!!lrv:ice areas
that are smaller aDd _n' rural than tho.e of the BOCs , it has more
working loops than Soutbw.t'ernBell even if study areas with less than
200,000 working loops are excluded. 5•

. 20.' Inadd1tion, G!'B serves a number of major urba.n areas
or la.rge geografhically eonti~us regions, in' Florida, ,California,
Hawai1, and Te~s' t~t r ••e1Ible SOC nrvice areas. In fact, GTE has
3 .4 million workil'ig 10Gf8 in Callfornia alone.' NoreoveX', GTE has nine
study areas withftlOr8·tun 500, 000 working loops.I~,' In these areas,
GTB'ssize and large ~r of customers 'give it substantial ability
and incentive to 41.or1.a1nate against coatpetitors in the enhanced
services market. GTB argues that we should not be c~ncerned about the
potential for it to discriminate against enhanced service providers

53 USTA Holding C~ny Report {1992). .a.. Nptice, 8 FCC Red at
8667, para. 8. GTE ranks fourth in the number of access lines, behind
Bell Atlantic Corporation, BellSouth Corporation, anc:i Ameritech. iU,.
USTA Holding Company RepoX't (1992). The recent merger with Contel
added to' GTE approxiaately $3.4 billion in total revenue, 2.7 million
additional access lines, and 1,700 local exchanges, placing GTE in the
position of one of the largest local exchange carriers intlie United
States by many measures . '

5t Separatione data for 1992 show that Wyoming is the smallest
full size BOC study area with 228,000 working local loops. Even when
GTE study areas with less than '200,000 working loops are excluded, GTE
has 12,860, 000 working loops compared to Southwestern Bell with
12,747,000 working loops.

55 This is based on 1992 separations data.
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for a number of reasons. We do not find these contentions persuasive. 56

21. We believe that consumers in these large GTE service
areas would benefit substantially from an environment that fosters the
cOD\Petitive provilllion of enhanced services. The ONA requirements and
nondiscrimination safeguards ensure that non-local exchange carrier
(LEC) ESPs can use the local network efficiently, purchasing only the
functionalities that they need. ONA also ensures that the LECs will
make available the functionalitie.s that their competitors need. The
nondisc:rimirtation safeguards ettsure that the LECs do not favor their
own enhanced service providers in the provision of basic network
services. Thellle protections erect a necessary framework for the
development of campetitive enhanced services. Based on our experience
with competition in other markets, we believe that competition in the
enhanced services market will spur the development of new offerings
and lead to lower rates.

22. GTE's primary argument against the Commission's
imposing ONA requirements and nondiscrimination safeguards on it
appears to be the costs of implementation. The implementationco8ts
cited by GTE are relatively minor, however. GTE originally claimed $20
million in first year implementation costs, with $16 million of this
related to Operations Support Systems (OSS) 57 and has since reduced its
estimated cost for first year implementation to $3.7 million,s, in light

56 For example, the fact that GTE is subject to regulation in
forty states does not distinguish it from the BOCs, which are also
subject to regulation in each state in which they have significant
operations. Moreover, state regulators do not have authority to
require compliance with ONA requirements and nondiscrimination
safeguards for the provision of interstate basic services. Nor do we
believe that the development of access competition or the presence of
BOC operations in proximity to GTE service areas sufficiently
alleviates the potential for discrimination. In fact, because of the
less urban nature of its service areas GTE may face lews competitive
pressures from competitive access providers than certain of the BOCs.
While the Commission is moving to reduce regulation when possible, we
cannot relax measures such as ONA requirements and the
nondiscrimination safeguards at present without threatening effective
enhanced services competition.

57 Examples of OSS services are service order entry and status;
trouble reporting and status; diagnostics, monitoring, testing, and
network reconfiguration; and traffic data collection. These four OSS
services are defined as ONA services. ~ BOC ONA Second Further
Amendment Order, 8 FCC Red 2606, 2611 at n. 64.

5. ~ sypra n. 20. By contrast, as of year end 1992, GTE had
gross revenues of $12.2 billion for its domestic operation. ~ USTA
Holding Company Report, (1993 edition). GTE's 1992 gross revenues for
its domestic and international operations combined were $19.9 billion.
~ FCC Common Carrier Statistics (1993) .

13
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of the Cotnft\i8si.0Jl'8~_ndMDtBecQMicierationOrderu clarifying
ourOSS .x:-equirementa . We .are now able to use the substantial
experience we ... hi,lve 9ain.d in implementing ONA for the aocs to
streamline PrQ~edure. and x:-educe regulatory costs for GTE. Because of
tll.is experience, GTE' 8 coats of complying with ONA will be lese than
they would have been had we applied ONA to GTE at the outset of the ONA
process.

23. In addition, the costs of implementing ONA. requirements
and the nondisc·ri.mination safeguards are not greatly affected by
inclusion of ~TB's mare dispersed, rural service areas. For the most
part, the implementation costs cited by GTE are fixed costs related to
modifying ceI).tra~izedsystems. Theaecoats are largely unaffected by
inclusion of Gt'E' ss_ller service areas. n As a result, in balancing
the .costsand benefits of applying ORA requirements to GTE today, we
accord less weight to the dispersed nature of GTE's service areas than
we did when we first considered apglication of these safeguards to GTE
i;.nthe ~OIIRuter;.IIIproceeding. In addition, the ONA framework
permit;.ssome variation in the number and nature of ONA services based
on demand in different areas. This will allow GTE some flexibility to
tailoJ; its ONA offerings to the demand for them in its different
service areas.

24. We do not believe that GTE's voluntary ONA measures
should exempt it from mandatory compliance with ONA requirements arid
nondiscrimination safeguards. GTE's voluntary ONA requirements and
nondiscrimination measures, while commendable, fall well short of the
BOC standards. U In developing the BOC requirements, we conducted

51 .8 FCC Rcd 97 (1993).

60 3ee SllDera11y, Letter from Edwin J. Shimizu, Director--
Regulatory Matters, GTE, to William F. Caton, Acting Secretary, FCC,
dated October 21, 1993 (GTE October 14, 1993 Ex Parte Letter) .

n GTE sta_tes that the costs of implementing ONA are largely non
volume sensitive and that excluding smaller study areas will result in
limited savings. GTE states that virtually all the start-up costs
associated with implementing ONA and the nondiscrimination safeguards
would be incurred whether they are applied to GTE operations in one
state, ten states, or forty states. GTE Reply Comments at 4; GTE
October 21, 1993 Ex Parte Letter.

62 Thus, we do not find that the Contel merger (which added
approximately 20' more access lines, but nearly doubled the total GTE
service territory) justifies continued exemption of GTE from these
safeguards. GTE Comments at 15-7.

U GTE's voluntary network disclosure and CPNI programs lack
certain important elements contained in the BOC requirements. ~
infra. paras. 45 and 53. In addition, GTE's voluntary program does
not include disclosure of important information that the BOCs must
report. ~ infra. paras. 54, 55 and 56. We discuss the merits of
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extensive proceedings to determine the safeguards necessary for a
cc;>mpetitive enhanced service 1I&rket. '4 Given. the major differences
between the safeguards GTE has implenaentecl.voluntarilyand the measures
that we developed after extensive proceedings for the BOCs, we do not
believe that GTB's voluntary safeguards can achieve our goals.'5 In
sum, we agree with the majority of commenters that GTB should be
required to implement ONA and comply with the nondiscrimination
safeguards." Our exPerience with the implementation of ONA for the
B,OCs has reaffirmed our prior conviction that ONA serves an important
function in fostering a fully and fairly competitive environment for
the provision of enhanced services. n Our action today is an additional
step toward achieving this public interest goal."

reduced ONA and nondiscrimination safeguards for GTE in more detail
below.

U GTE states that it is not contending that ONA sa.feguards
applied to the BOCs should be changed. GTB Comments at 8.

15 Insofar as GTE's request that it be. allowed to continue with
voluntary measures and its other arguMents could be viewed as an
attempt to challenge in a general fashion the reasonableness of the
existing O:fqA requirements and nondiscrimination safeguards as applied
to GTE, we find that such arguments are adequately addressed in prior
Computer III and QIa orders, and we incorporate herein the reasoning
in those orders. aM sugra. n. 3. GTE's requests for modification of
specific aspects of the BOC requirements when applied to GTE are
discussed in more detail in the following sections.

66 Enhanced service providers and certain other parties strongly
support our imposing these requirements on GTE, even though they have
criticized the Conaission's safeguards as not going far enough.
Despite this, they believe that the application of ONA requirements and
nondiscrimination safeguards would be substantially superior to the
current situation. MCI Comments at 1; ATSI Comments at 13-4.

ONA Remand Q.der, 5 FCC Red at 7720, paras. 7-1l.

61 In the Nptice, we stated that "it appears that the GTE Consent
Decree no longer requires GTE to establish a separate subsidiary or
division for its provision of information services." 7 FCC Red 8664,
8666 0.24. In its comments, the NAB argues that the Commission should
not assume that the GTE Consent Decree's separation requirements are
no longer in effect. NAB Comments at 2-3, and 6-7. It also urges the
Commission "to retain the separate subsidiary requirements placed on
GTE by the Consent Decree .... " ,ld.. at 7. .GTE states that the
Commission has never made GTE SUbject to a separate subsidiary
requirement, and that the restrictions of the GTE Consent Decree
regarding the provision of information services do not amount to a
separate subsidiary requirement. It appears that the GTE Consent
Decree no longer requires structural separation for the provision of
information services. ~~ v. GTE Corp., No. 83-1298-HHG (D.D.C.
Nov. 27, 1991). Of course, definitive interpretation of the GTE
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. .ahguardil 'for Cl!II

A. OHA Plan

25. In the ~, we proposed to require, within twelve
months of the rele••e Ofthl. Order, that, GTE comply with the same
ONA requirement:s and ilcmdi'8crimination aaf4IgUards that apply to the
BOCs .""epropOsea to stteamline impl..-ntationof ONA requirements
and nondiscrimination ••fetUards by GTE ba.ed on experience we gained
implementing ONA for the BOCS. We also sought comment on whether we
should modify the BOC requirements insofar as we apply them to GTE.
In this Order, we require GTB to comply with the ONA requirements and
nondiscrimination safeguards applicab1e to the BOCs. 70 ,.,

26. Since we conclude that GTE must comply with the same
require...nt. WC!t •have ..tablished for the BOCs, we refer GTE to the
numerous orders, in t-'. £wr"t,r III and the 2M proceedings that
provide detailed review and guidance on how it shou1d implement ONA.
Among o,tberthins.,.•e require GTB to cOlllPlywiththe CBI requirements
and all other ONA requir~tsilllp08ed in ,the ~tlr,III and .QBA
proceedings. We do, not ref{Uire t~at QTI c:letail these measures in the
ONA plan it. must aut-itta tn. Conais.ion as long as GTE's ONA program
follows specific pr~.s, approved for the BOCs and is cqnsistent
with requirements ••t QU,t in' the ,a orders. 71 If GTB wants to request
authority tomeettherecpirements in a different way, it'mullIt justify
the request in its ClfAplan. 1Ie do not expect that GTE will use the
latter option as an opJ)Ortunity torelitigate the requirements of the

Consent Decree, .i,s the province bf the courts. _ New Yo;:k SNSA
LiMited b:rtnershlp, 58 RR 2d 525, 530 (1985). In any event, to the
extent that the NAB requests that we impose a structural separation
requirement, that request is beyond the scope of this proceeding.

" In the~I~ proceeding, we developed the regulatory
framework of ONA. ~:i:rde;:, 104 FCC 2d at 1039-43 , paras. 154
167. OHA has been evolving since 1986, and it functions as one 0.£ the
nonstructural safeguards that help prevent discrimination against
competing SSPs. As we ata,ted in the .aIa'-lpd Ogle;:, ONA produces
public i~terest benefits, and should be~~lRiJl"'ntedindependent of any
other safeguardsforBOC ~rovision of enhanced services. 0N& RamADd
Order,S FCC Red at 7120, para. 7. In the BOC Safesulrds Order, we
also instituted a strengthened let of cost accounting and
nondiscrimination safeguards to govern the BOCs' participation in the
eIlhaneed services market. BOC Safegul;:d. Order, 6 FCC Red at 7576,
para. 10, 7624 n. 212.

70 GTE is to c::omply with the requirements applicable to the BOCs
except inSOfar as exceptions are authorized in this Order.

71 GTE must state in its plan when it is complying with ONA plan
requirements in a specific manner already approved for the aocs.
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C'Wutor III and ga proceedings. 72 The GTE 0IfA plan must be filed nine
months after the rele.a. of this Order. 7J In addition, we require that
GTE participate in the Information Industry Liaison Committee (IILC)
beginning thirty days after publication of this Order in the Federal
Regiater. GTE mWit alao report to the Commission on its progress on
IILC activities as we have required the BOCs to do. We address below
specific claims by GTE regarding the applicability of the ONA
requirements to GTE.

B. aNA Regyirement.

1. Initial ONA Offerings and Deployment Projection RIPorts

27. 'acltqrgund/Notic,. In the Ngtic" we .proposed to
review GTE's ONA offerings under the standards we applied to the BOCs. 7.
Thus, we proposed to require that GTE demonstrate that its proposed
initial set of ONA service offerings will adequately meet the needs of
ESPs in its service areas. As was the case with the BOCs, we proposed
to require that GTE provide annual deployment projections for the
current year and each of three future years by type of DNA service. 7s

28. Pglitions.Qf the farties. GTE states that the annual
ONA Service Deployment Projection Report contains percentages of lines
in market areas that are, or will be, capable of providing an ONA
service. GTE argues it should not be required to file this report
because ESPs are able to use the percentages shown by the BOC as a
guide for all LECs in that market because most areas are dominated by

72 Accordingly, we do not expect GTE to propose in its ONA plan
specific measures that we have previously rejected absent extraordinary
circumstances.

13 We delegate to the Common Carrier Bureau authority to review
and act on GTE's ONA plan.

~ NoticI, 7 FCC Rcd at 8668, para. 17.

7S GTE would be required to show the percentage of total access
lines for which ONA services are provided in GTE's entire territory and
by market area for all proposed interstate and intrastate ONA services,
inclUding BSAs, BSEs, CNSs, and ANSs. As used in the BOC ONA plans,
the term "market area" generally referred to a contiguous geographic
area whose boundaries were delineated by the BOC. A market area
encompasses at least one standard metropolitan statistical area (SMSA)
or, in the case of densely populated states, one consolidated
statistical area (CSA), as defined by the United States Census Bureau.
"Market areas" do not necessarily encompass an entire local access and
transport area (LATA). ~ BOC ONA Order, 4 FCC Red at 179-80 n.822.
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BOCs. GTE states that for the report to be useful, an ESP wou~d need
to know whether GTI' s presence in the market area is significant. GTE
further states that ESPII with this knowledge are sufficiently infoZ'1lled
about the particular Market area that the value of the additional
information contained in the report would not outweigh the production
cost. GTE states that for ESPs to use the GTE report, E$Ps will need
to weigh the BOC and GTE percentages of lines served. 76

29. GSA states that we should consider GTE's argument for
not complying with the annual ONA service deployment projection report
requirement. GSA states that as a practical matter, ESPs gain little
from, and may be misled by, forecasts relating to deployment by
carriers having only a minor share in a given market. GSA states that
we should consider exempting carriers from reporting these sta~istics

in markets in which their share is perhaps, for example, 20' or less.

30. . Di,gy.lsign. We require that GTE demonstrate in its
ONA pl~n that ita proposed initial offering of ONA services will
adequately meet the needs of ESPs in its service areas." We note,
based on our I)reliminary review of the ORA services included in GTE's
~luntary ONA program, that the list of services is representative of
ONA $ervices currently provided by the BOCs, 71 but we' will give parties
another opportunity to comment specifically on the initial set of
offerings after the plan is filed.

31 .. We also require GTE to file ONA deployment projections.
These projections provide continuing information to the Commission and
ISPs on what services will. be available in specific areas in the near
future, and thus provide the opportunity for interested parties to seek
any needed changes on a timely basis. We disagree with GTE' s argument
that the deployment reports will be misleading. We require GTE to
provide the total number of lines in each market area as well as the
percentage of the lines on which particular ONA services are available.
ESPs that want information about BOC services in a market area can
review the BOC deployment reports.

76

"

GTE Comments at 62-3.

~. at Appendix U.

78 In Computer III, we required the BOCs to justify their initial
offerings of aNA services based on the expected market demand, the
services' utility as perceived by enhanced services competitors, and
technical and costing feasibility. POage I Order, 104 FCC 2d at 1065
66, para. 217. In the BOC ONA order, we carefully reviewed the BOCs'
p,roposed initial ONA serVice offerings in this regard. We approved the
proposa!s in part but also required each BOC to compare its offerings
to those of other BOCs in an attempt to achieve greater uniformity
among the proposed BOC ONA offerings. We approved the BOCs' proposed
offerings in the BOC QNA Amendment Ord§~, 5 FCC Red at 3104, pa.ra, 1.
Subsequently, the BOCs filed their ONA tariffs implementing t.he
offering of their approved aNA service proposals.
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32. Accordingly, we rllqUir. that GTB cOIIIply with the ONA
deployment projection reportingr""ir..n,ts applicable to the BOCs.
Among other things , G1'E is to provi.cie in its 0IfA plan annual deployment
proje'ctions for the currentye.r aDd ••ch of three future years for
each ONA service, sbowing the percentage of access lines served in
GTB's entire territory and by market are. for all proposed interstate
and intras.tate ORA services,. inc.1udinsl' BS~, BSEs, CNSs, and ANSs."
This information must be filed with GT!'s aNA plan nine months after
release of this Order. Thereafter, the depl,oyment repo.rt must be filed
annually with the other annual reports discussed below on July 31 of
each year beginning July 31, 1996.

2 . Annual and S_llpnual ONA Reports

33. Under our proposal, GTB would also be subject to all
of the annual and semiannual ONA reporting requirements that are
applicable to the BOCs. In addition to the projected deployment
schedules for their ONA services, which are diseussed above, the GTE
annual reports are to include: new ONA service reque.ts from ESPs and
ONA service requests that were previously deemed technically
infeasible; information on SS7, ISDN, aJ1d IN proj ected deployment; new
ONA services available through SS7, ISDN, and IN; various progress
reports on the implementation of service-specific and long-term
uniformity issues, billing information, and OSS services, and a list
of BSEs used in the provision of GTE's owneManced services. 10 In the
BOC ONA Further amendment Ord.r, w. required the BOCs to provide semi
annual reporting of tariffed ONAservices by state and federal
jurisdiction. We tentatively concluded that these requirements would
assure achievement of our public interest objectives for application
of ONA requirements to GTE. The semiannual reporting requirements
would include the filing of a matrix of GTB ONA services and state and
federal tariffs; data regarding.state and federal tariffs; the QliA
Stu;:yices Ucu.=r Gu~dei and other updated information in the areas of ESP
requests, GTE responses, and services offered. 11

" To facilitate review of GTE's proposed initial offering of
ONA services and comparison with the ONA services offered by the BOCs,
we require that GTE use the generic OIA services User Guide names in
its description of its proposed ONA services.

10 BOC ONA Further Amendment Order, 6 FCC Red at 7677-78, Appendix
B.

11 BgC QNA lUftQor Amendment 9r4ef, 6 FCC Red at 7677 - 78, Appendix
B. ~OC Open Network Architecture Tariffs, 7 FCC Red 1512 (1992)
(Ameritech not included); Ameritech Operating Companies, Revisions to
Tariff F.C.C. No.2, Open Network Architecture, 7 FCC Red 257 (1992)
(Ameritech's ONA transmittals became effective in December 1991) .
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. 34. ..iti.,...tae.P.-ti".' GTE states that a tariff
referencing reJOtt ~!or(t"operationswould be far larger and more
complex . th&!1<~~Y ...•••BOe· roort because GTE has over 180 tariffs,

sU}).tantial~~.~~'~i%=·icm~:~S:'s:~j~;~~o~~m~~;~n,~~~
prOduce an 11iJ.v ._ .. r~ oflittl~ UN to anyone. G'l'I claims that
informationon'¢lIintral oftic~Ii'would result in more than 10, 000 pages
of infor1lUltig1l.,. 'tb.~ 'requlril'lgBSPsto wade through three' times as much
informati0J111l.9~.r togat. qUarter of usable information per entry.
GTBdispute8t:g~'iJatM! f<>r technical capabilities annual reports,
arguing that since it u•• the s.me switches as SOCs, GT!'s reports
would be similar to those filed by theSOCs. GTE argues that
significantcost."illbave to be incurred in preparing these reports
because of the deaographic and -organizational differences between GTE
and the BOCs. In.aditian, GTBargues that this report wo~ld produce
information of little incremental value and would likely confuse SSPs.

~S .~''1fm. W. believe that the semi-annual tariff
.report will give~~. \labI. ~nfol'llationto use. in determinin~rwhere
tariffeCSset:V'i<;!.~•.1'. a..il~le froa GTB. This report will enable the
COIRIIisslon aJ)C!~t"r. to naonitor the availability of ONA services by
state ~d. fecieJ;'~l.. ·jurisdiction. Thus, we require GTE to begin
providingt;:his~rttothe: commis.ion 'On September 30, 1995, and
every si~ tIlcmth" the~"'fe.r. uWe also concluel. tMt the annual reports
li.k~ tllose. we. hava :s;'•..~r.d.. f.or the.soca are neeessary to. monitor the
prpgress o~ ~ini" .,·Qt~n9'ORA.· Accordingly, we require that GTE
cC>t1lPly wltht~••.,~ual reporting require.nts described in the iQC
ORA Amtmdment OrhJ', beginntn~July31, 1996.,

C. . Nondisctim1attiQQ'Saf.gya;r;,,'

36 .In ('awee;r; ~II, we developed a set of
nondiscrimination ..f~ds anel requirements that gov~rn the BOCa'
p%,ovision of eDbaneed .ervices. The•• nondiscrimination safeguards
consist of CUstomer Propr'ietary Network .Information (CPN!) rules,
network information disclosure rules, and nondiscrimination reporting
requirements. As a Tier 1 LEC, GTE is already fully subject to the
same cost accounting safeguards adopted in the BOC Safewards Order. n

37. The ePNI rules permit the BOCs to participate
efficiently in the enhanced services market while balancingeffieieney

u See SOC. Furthor l\mcn_nt Or"er, 6 PCC Rcd at 7678. GTE
may address concerns about the size ~nd format of the ONA Users Guide
Central Office report in its ONA plan. We delegate authority to the
Chief, Common Cartier Bureau to review and to act on any requested
changes in this reporting requirement for GTE.

n s.u syp« n . ..,.
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goals with competitive equity and privacy considerations. 84

Network information disclosure rules ensure that independent ESPs
receive timely access to technical information related to new or
modified network services affecting the interconnection of enhanced
services to the BOC networks. 85

38. In the Npt;.ice, we proposed to streamline implementation
of nondiscrimination safeguards for GTE by requiring it to comply with
each of these requirements in a manner already approved in an ONA plan
for at least one of the BOCs, unless GTE justifies a different approach
in this rulemaking. II In this Order we require that GTE comply with
all the nondiscrimination safeguards applicable to the BOCs. GTE must
address how it will comply with the nondiscrimination safeguards in its
aNA plan. 87 We address below each of GTE's arguments opposing
application of the specific BOC aNA nondiscrimination safeguards to
GTE. 88

84 BOC 0!fA Order, 4 FCC Rcd at 223, para. 430; SOC QNA Amendment;.
Order, 5 FCC Rcd at 3119, para. 137; BOC Safeguards Order, 6 FCC Rcd
at 7605-14.

IS Under our network information disclosure rules, a SOC must
disclose the relevant network information to an ESP at the "make/buy
point" (subject to the ESP's execution of a nondisclosure agreement)
and to the public at a point six to twelve months before introduction
of the new or modified network service. Phase II Order, 2 FCC Rcd at
3087-88, paras. 107-12 ; ~ Phase I Order, 104 FCC 2d at 1080-86,
paras. 246-55.

Notice, 7 FCC Rcd at 8669, para 18.

n ~ sypra para. 26. We do not require that GTE detail how it
will comply with the nondiscrimination safeguards in the ONA plan as
long as GTE's safeguards follow specific procedures approved for the
BOCs and are consistent with our requirements. GTE must state in its
plan when it is complying with nondiscrimination safeguards in a
specific manner already approved for the BOCs.

88 On December 22, 1992, NATA filed a petition requesting that
we expand the scope of this proceeding to consider whether to apply
nondiscrimination safeguards to GTE's provision of customer premises
equipment (CPE). In its reply comments, NATA reiterates its request
that we apply the same level of safeguards to GTE's CPE as to its
enhanced services. NATA argues that, with the recent merger GTE is now
larger than most of the BOCs, which are all subject to such
nondiscrimination safeguards. ~ NATA Petition to Expand the Scope
of Rulemaking, CC Docket No. 92-296, and NATA Reply Comments at 1-3.
GTE argues that NATA's petition is without merit because we have
decided this issue and there is no support for NATA's claim that GTE
is discriminating against independent CPE vendors. GTE Comments at 32
3. In instituting this proceeding we did not propose to impose
nondiscrimination safeguards for GTE's provision of CPE. Thus, NATA's
request is beyond the scope of this proceeding. Moreover, as a matter
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39. Backgroung. Our CPNI requirements apply with minor
exceptions to all information obtained by the BOCs as a result of a
customer's use of network services." Under our CPNI rules, the BOCs'
enhanced services marketing personnel may not access the CPNI of
customers with more than twenty lines unless they have obtained prior
authorization from the custoMer. Nor can SOC personnel access theCPNI
of any customer that requests that such information be withheld from
SOC personnel. Independent SSPs must obtain advance authorization from
the customer to obtain access to customer CPNI. We also require BOCs
to provide an annual written notice of CPMI rights to all multi-line
business customers. Any aggregated CPNI that a BOC makes available to
its employees involved in the marketing of its enhanced services must
also be made available to independent ESPs on the same terms. Under
our rules, BOCs must also develop password/ID systems to restrict the
access of enhanced services marketing personnel to databases containing
CPNI.

40. PQsitign. of the Parti... Hawaii strongly supports
application of the BOC CPNI requirements to GTE arguing that GTE would
have an unfair competitive advantage in providing enhanced services if
it is not subject to these requirements. Hawaii states that, without
this, GTE may decide at any time, without penalty, to use CPNI
information to its competitive advantage. Both ATSI and Hawaii also
point out that the BOCs are required to share aggregated CPNI reports
with unaffiliated ESPs, and that GTE is not subject to such a
requirement. 90

41. According to GTE, its CPNI practices achieve the goals
of the Commission's CPR.I requirements to the extent possible, given its
special circumstance.. GTB also states that it has sent a CPNI
notification to all identified ESPs within its service areas. In
addition, GTE contenda its procedures are designed to ensure that GTE's
enhanced services operations compete fairly with other ESPs.

42. GTE objects to the Commission's CPNI requirements for
two reasons. First, GTE argues that it would be costly to require
automatic restriction and customer notification for multiline

of administrative convenience we believe that any consideration of CPE
safeguards should take place in a separate proceeding. Accordingly,
we deny NATA's request to consider safeguards for GTE's provision of
CPE in this proceeding.

"
90

BOC QNAO;der, 4 FCC Rcd at 213, para. 411.

Hawaii Comments at 9; ATSI Comments at 5-6.
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businesses. 91 Second, GTE argues that customers would be
inconvenienced by having simple inquiries about service referred to a
new, specially created contact organization. GTE contends that
customers would incur delays and would lose rapport with their sales
person. GTE states that, unlike the BOCs, it typically provides
service in areas of dispersed population, including large numbers of
rural areas, where many customers rely on GTE for assistance. GTE
argues that, under the CPNI requirements, it will not be able to
provide such assistance. U

43. GTE states that it currently employs two groups of
personnel for marketing enhanced services: a sales group that is not
solely responsible for sale of enhanced services, and a product
managers group that is solely responsible for developing and marketing
for each individual service. GTE argues that it cannot justify the
costs of supporting sales specialists for enhanced services only, as
GTE believes would be required under the CPNI safeguards. GTE claims
tha.t access to CPNI by these employees does not pose a threat to
customer privacy. GTE adds that it is not its policy to use CPNI to
generate lists for sales prospects, and that product managers have no
ability to discriminate among customers. 93

44. GTE claims that, as for password ID requirements, it
"flags" accounts upon being notified in writing by customers that their
CPNI is not to be shared. Hawaii argues that this approach is
unsatisfactory for two reasons: (1) GTE is not required to notify
GTE's customers of their CPNI rights, and (2) access to restricted
accounts is still permitted for GTE-affiliated enhanced services
personnel without a password ID system in place. 94

45. Discussion. We conclude that GTE has not raised any
persuasive arguments for approving a program of reduced CPNI
compliance. OUr CPNI requirements reflect a careful balancing of
customer privacy, efficiency, and competitive equity interests. GTE's
current voluntary program falls short of the BOC requirements in a
number of important respects. For example, GTE proposes to provide
notification of customer CPNI rights only to ESP customers rather than
to all multiline business customers. In addition, GTE does not obtain
authorization to use the CPNI from customers with more than twenty
lines. The contentions that GTE has raised concerning the dispersed
and rural nature of its service area do not persuade us that there are

91 GTE estimates that this would cost $2 million for the first
year, $5 million over five years, and $11 million over ten years. GTE
Comments at 51.

92 GTE also believes that multi-line business customers would be
particularly confused by the required polling of their preference on
the treatment/access to their CPNI. GTE Comments at 50-2.

93

94

GTE Comments at 44-53; GTE Reply Comments at 28.

Hawaii Comments 9.
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special costs applicable to GTE that warrant giving GTE customers less
CPNI protection than BOC cus-tomers. JS We have previously rej ected as
insufficient GTE's approach of flagging records." Accordingly, we
require that GTE cODlPly with the same CPNI requirements established for
the BOCs within fifteen months of the release of this Order. 97 In its
ONA plan, GTE must describe how it will meet the CPNI requirements and
include the CPNI notification letter it proposes to send to its
multiline business customers."

2. Operations Support Systems (OSS)

46. BackgrolJAd. In the IQC <IIA R.con,iderat~on Order, we
required that the following ass capabilities be treated as basic aNA
services: service order entry and status; trouble reporting and status;.
diagnostics, monitoring, testing and network reconfiguration; and
traffic data collection." The BQC ONA "pdlpent Orde;: also required
that BOC enhanced services operations have the same access to ass
services as the BOCs provide to other ESPs. 100 In the BOC ONA Amendment
ReconsiuratlonQrdef, we clarified that the ass "same access"
requirement applies to BSAs and BSEs that Bac enhanced service
providers and independent ESPs order to provide enhanced services. We
also directed the BOCs to work with ESPs through the IILC to develoR
methods for providing ESPs indirect access to ass services for CNSs. 1 1

f5 We do not find that the possibility for initial multiline
business customer confusion is a sufficient reason to preclude the
benefits customers derive from being informed of their CPNI rights.

Notice, 7 FCC Red at 8668, para. 12.

97 Because GTE may need additional time to implement password ID
systems, we allow GTE two years from the release of this order to
comply with the password 1D requirements.

,. ~ sypra para. 26. We do not require that GTE detail its
CPNI procedures in the aNA plan as long as GTE's procedures follow
specific procedures approved for the BOCs and are consistent with our
requirements. GTE must state in its plan when it is complying with
CPNI requirements in a specific manner already approved for the Bacs.

99 5 FCC Rcd at 3087, para. 26. The BOC aNA Reconsideration Order
stated that specific ESP requests for these OSS services must be
evaluated according to the criteria established in the Phase larger:
expected market demand; their utility as perceived by ESPs; and their
technical and cost feasibility of unbundling and providing these
services. 104 FCC 2d at 1065, para. 217.

100

101

para. 1.

5 FCC Rcd at 3108, para. 43.

BOC aNA Amengment Reconsideration Order, 8 FCC Rcd at 97,
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47. iQlitipns ot tht PAlties. GTE states that it is
more than willing to satisfy iS~ n..~ for OSS, but only if the ONA
criteria for service provision are eatisfied. Otherwise, GTE argues,
application of BOC OSS acce.. requirements is unnecessary and
premature. GTE also states that it is developing an OSS Access
Customer Gateway (ACG) for IXC customers, and that it will provide
OSS access to non-rXCs and ESPs when sufficient demand exists to
justify the introduction of such services. Mcr opposes GTE's request
to be excused from the Commission's OSS requirement, arguing that GTE
never explains why ESPs should not have the same access to OSS
functions that GTE's own enhanced services have. 102 GTE, however,
believes that ESP demand for OSS access is very limited. 103 GSA
believes that one year is not an unreasonably short period for GTE's
ONA implementation, but that some flexibility may be warranted,
especially with ass. 104

48. GTE states that the ACG system does not permit ass
access for services purchased from GTE's local tariffs, or satisfy
the provision of access to ass capabilities to ESPs as originally
envisioned by the Commission. GTE contends that such a system would
be far more complex and costly. GTE argues that it has a number of
different ass systems throughout the former seven GTE operating units
and the Contel units, and that these multiple systems pre.sent a severe
impediment to providing the access to ass that ESPs might desire. lOS

GTE states that it has the same form of access for order entry/status
and trouble/status as the Commission mandates. GTE states that it is
standard company practice for employees of GTE enhanced service
operations to place orders for BSAs and BSEs in the same manner as
independent ESPs. 10'

49. Pi,cu.sion. In the SOC QNA Amendment Order, we stressed
the importance of comparably efficient access for ESPs to the OSS
functions offered by the BOCs. We have carefully balanced the
importance of this equal access to OSS functions by ESPs with the

102 Mcr Comments at 7-9.

103 GTE bases this on the following factors: the lack of demand
for ONA services at the federal level; the lack of ESP requests to GTE
for ass; the lack of ESP interest expressed to GTE for ass access in
its primary market research studies; and GTE's observation that ESPs
either are not willing to share their ass access requirements, or are
not capable of defining those requirements with any specificity. GTE
Comments at 54.

104

lOS

10'

GSA Reply Comments at 7-8.

GTE Comments at 55-56.

Id. at 57-8.
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