
"'or. ~Iae
WDDAL COMIIUIIXCAI'IOII8 CGIIaaaxOIf

••sbiDqtOD, D. C. 2055.

In the Matter of

Implementation of Section 9
of the Co..unications Act

Assiqnaent and Collection of
Regulatory Fees for 1994
Fiscal Year

TO: The co..ission

)
)
)
)
)
)
)
)

MD Docket No. 94-19

71994

OOIIIIITI or ftl "ICU uPIO IILAY LDRI. IIfCQUOIM'''D

The Aaerican Radio Relay Leaque, Incorporated (the League),

the national non-profit association of amateur radio operators in

the united States, by counsel and pursuant to section 1.415 of the

Commission's Rules (47 C.F.R. 51.415) hereby respectfully submits

its comaents in response to the Notice of Proposed Rule Making

("the Notice"), FCC 94-46, released March 11, 1994, 59 Fed. Reg.

12570. The Notice propos.s the iaple.entation of the annualized

regulatory fees authorized by the o.nibus BUdget Reconciliation Act

of 1993, Public Law 103-66, which created section 9 of the

Communications Act (codified at 47 U.S.C. 5159). Relative to two

aspects of this proposal concerning fees to be assessed certain

amateur radio operators, the League states as follows:
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I. .,b. Leape .uppor~. ~Iae .....tl0. of a-t.ur. ~ro•
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1. The Leaque notes that Paragraph 17 of the Notice, in

accordance with the statutory exe.ption under section 9(h) of the

Communications Act (47 U.S.C. S159(h», proposes to exeapt from the

requlatory fees established otherwise under Section 9 those fees

applicable to, inter alia, qovernmental entities or nonprofit

entities, and "aaateur radio operator licenses under Part 97 of the

Commission's Regulations". The Leaque supports this exeaption, as

it is consistent with Conqressional intent, and because there is no

justification for an annualized regulatory fee for radio amateurs.

2. The Congre.s deterained lonq aqo that the Aaateur Radio

Service was by far the most self-requlatinq and disciplined radio

service administered by the ca.aission. See, the Joint Explanatory

stat_nt ot the Couittee of COnterence with respect to the

Co_unications Aaendaents Act of 1982, Pub. L. 97-259, H.R. Report

No. 765, 97th Conq., 2nd Sess. at 33; reprinted in 1982 U.S. Cade

Conq. , Adain. News, at 2263. This was prior to the time that

amateur radio operators undertook the voluntary and uncompensated

service to the co_ission in preparation and adainistration of

examinations tor aaateur licens•• , and prior to the volunteer

monitorinq program, whereby aaateurs participate in self-policinq

and encouraqinq rule coapliance. The result of the i.pl••entation

of the.. progra.s has be.n the savinq of a qr.at d.al of co_ission

tiae and expense, and increases in the efficiency of amateur radio

adJainistration. In short, the Aaateur Service continues its
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tradition of self-r.gulation, thus obviatinq any justification for

annual regulatory f •••• The Notice properly exeapts amateurs from

the fees, and this exemption should carry forward to any report and

order adopted in this proce.dinq.

II. I'll. Leape aapport. til. Creatioa of cartai. Rul••
for .... to ~ a....... ... Colleete4 for • ... ay.t..

of Y••i~y call aiga. for the ....t.ur Ra4io a.Z"Yioe

3. Paraqraphs 17 and 59 of the Notice also aake reference to

the impleaentation of a prograa of vanity call sign. in the Aaateur

Service. The co_i.sion has indeed proposed, in a Notice of

PrQposed Rule Mating in Docket 93-305 (FCC 93-545, 9 FCC Red. 105

(1993) the creation of a new prograa whereby amateur radio

operators who desire a particular call .iqn could select such,

provided that they file an application therefor and pay an

annualized fee of $7 per year. The fee would be collected in

advance for a ten-year license tera, so that the total paYment with

the call sign request would be $70. Additional fees would be

charged thereafter for the renewal of the special call siqn.

4. The Leaque does not oppo.. the implementation of the fee

collection arranqe..nts for the vanity call sign prograa. Indeed,

the program was the result of proposals to Congress aade by the

Leaque just prior to the adoption of the oanibus Budqet

Reconciliation Act of 1993. However, the Leaque's proposal,

developed as the result of conversations between the Leaque and the

Co_i.sion's Private Radio Bureau, was slightly different in that

it involved an advance, one-ti.. application fee for a vanity call
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sign reque.t. The one-ti.. application fee would be refunded if the

call siqn was not available. If available, the call sign would be

assigned, and the one-ti.. application fee would entitle the radio

aaateur to the us. of the requested call siqn for life.

5. The Leaque-proposed application fee would have more

properly been incorporated in section 8 of the Co..unications Act

(47 U.S.C. 5158), the Schedule of Charges, rather than in Section

9, the category of annual requlatory fe.s. Th. Leaque proposal was

not adopted as such by Congress in the BUdget Reconciliation Act.

However, the Leaque has requested that Congress, in near-future

legislation, .edify the vanity call sign fee arrang..ent such that

it is removed fro. section 9, and incorporated instead in Section

8 of the Co..unicationa Act. A one-time application fee, to be

deterained by Congress, would be collected instead of an annualized

requlatory fee for the maintenance of the call sign assignaent. The

proposed .odification should be revenue-neutral. The response of

Congress to this .odification proposal has been positive, and it is

likely that in the near future (perhaps prior to a deteraination on

the ..rits of iaple..ntation of the Vanity Call Sign prograa in

Docket 93-305, supra) the Vanity Call Sign fee will be in the

nature of an application fee, rather than an annualized requlatory

fee. Since the i.pact of the progra. on the co..ission's workload

is at the tiae of the initial assignaent of the call sign, rather

than in the maintenance of the database after the call sign is

iSSUed, the fee for the service is properly an application fee, and

not an annualized requlatory fee. This proceeding should take into
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account the possible -edification of the legislative plan for fee

collection for a vanity call sign prograa for the Aaateur Radio

Service.

6. Th. League supports the collection of a fee for the

provision of a service, in this instance the di.cretionary

participation of aaateurs in a .pecial call sign program, and

appreciate. the co..ission'. willingness to undertake the prograa

as a .ervice to their dedicated amateur radio licen•••••

III. Coaclusioa

7. The League supports the Co..ission'. proposal to exempt

radio a..teurs frOll annualized regulatory fees. There is no

justification for an abstract regulatory fee for radio amateurs,

given the nature of the service and the absence of any real

adainistrative burden to the co..is.ion created by radio amateurs.

Their basic need. are, with but few exceptions, adllinistered

through volunteer efforts, and an annual regulatory fee i. not

justified.

8. What is justified, however, is the collection of a fee for

a specific service, which a..teurs have alway. been willing to pay.

The a.ateur coaaunity generally, and the League, are most

.upPOrtive of the co..ission's plan to i.ple.ent a vanity call sign

program, to be paid for by those who choose to participate in it.

The League prefers an advance, one-time application fee, rather

than an annualized requlatory fee for the pUrPO.e, and has proposed

a specific legi.lative plan for the JIOciification to accoBlplish
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this. Such is pending and ..y result in a JIOdification of the

legislative authority for the collection of fees for the vanity

call sign proqraa. The Leaque notes this so that the co_ission can

plan for the legislative change, if it is i_ple.ented.

Therefore, the foregoing considered, the American Radio Relay

Leaque, Incorporated, respectfully requests that the Co_ission

i~le.ent both of its proposals in this proceeding: to exempt

a.ateurs fro. an annual requlatory fee, and to i.plement a fee

collection process for a vanity call sign proqra. in the Aaateur

Service, for those licensed ...teurs who elect to participate in

it.

Respectfully subaitted,
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LDGn, JIICOllPODlfe
225 Main Street
Newington, CT 06111

By

BOOTH, FRERET , IMLAY
1233 20th Street, N. W.
suite 204
Washington, D. C. 20036
(202) 296-9100

April 7, 1994
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