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Rural Service Area

To: The Review Board

CC Docket No.~
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APPEAL OF ORDER DENYING INTERVENTION

Townes Telecommunications, Inc. (TTl), by its attorneys,

pursuant to §1.301(a) (1) of the Rules, hereby appeals the Presiding

Judge's Order, FCC 94M-270, released April 18, 1994, which denied

TTl's request for leave to intervene in the captioned proceeding.

In support whereof, the following is respectfully submitted:

1) On March 15, 1994, within the period for filing for leave

to intervene, TTl filed a Motion for Leave to Intervene which

provided that

in various cellular markets in which TTl, has or will have
ownership interests, TDS or its affiliated companies are in
a position to acquire controlling interest. Thus, TTl has a
direct and concrete interest in this proceeding and the
Commission's decision in the captioned case could have a
significant impact upon TTl. Motion, pp. 1-2.

2) The Presiding Judge denied TTl's request for leave to

intervene because

TTl is not a member of the class specifically invited by
the Commission to participate in this proceeding in its
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4) TTl's economic interest was clarified in its March 25,

3) With all due respect to the Presiding Judge, TTl's request

TTl's subsidiary

Hearing Designation Order (FCC 94-29), released on
February 1, 1994. In addition, Movant had failed to show
either that it has a tangible economic interest in the
outcome of the instant proceeding, or that its participa­
tion will assist the Commission in the resolution of the
issues at hand. Order, p. 2.

The attachment hereto was provided to the Presiding Judge
in a reply filing for which a motion for leave to file
was made. The Order also denied TTl's Motion for Leave
to File Reply. TTl filed the Reply to clarify TDS's
misleading assertion in its March 24, 1994 Oppositions
to Motion for Leave to Intervene that TTl had no cogniz­
able interest in the outcome of the instant proceeding.
TDS had full knowledge of the conditional "La Star"
language contained in the grant under File No. 03750-CL­
AL-93, as well as knowledge of TTl's subsidiary's
ownership interest in that market.

for intervention plainly stated that a decision in the instant case

interest. Therefore, the Presiding Judge should have granted TTl's

TDS is positioned to acquire a controlling interest. The statement

could have a significant impact upon TTl in those markets in which

intervention request pursuant to §1.223(a).

was properly certified by an officer of TTl. Thus, TTl's request

for leave to intervene demonstrated that it was a party in

1994 Reply to Oppositions to Motion for Leave to Intervene.

Attached hereto is a copy of the Commission's August 20, 1993

Consent to Assignment of Common Carrier Radio Station Construction

Electra Telephone Company is a one-third owner of the Assignor and

Permit or License (File No. 03750-CL-AL-93). 1



required pursuant to §1.223(a) of the Rules.

Commission may take concerning the issues raised in La Star. II

Respectfully submitted,
TOWNES TELECOMMUNICATIONS, INC.

Timot E. Welch

Its Attorney
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The assignment remains unconsummated as of the filing of
the instant pleading. The fact that Electra Telephone
Company's ownership interest in the Assignor is a limited
partner interest is irrelevant to the question of whether
the instant proceeding will impact upon TTl's interests.
Where the assignment authorization was conditioned upon
"any subsequent action the Commission may take, II where
the instant proceeding was called to take action in the
La Star matter, and where such action clearly implicates
TTl's subsidiary's ownership interest in TX RSA #5-B1,
TTl's interest in the instant proceeding is manifest.

2

5) The assignment authorization itself provides that the

will possess an ownership interest in the Assignee upon consumma­

tion. 2

assignment grant is conditioned upon lIany subsequent action the

issues ll and constitutes "any subsequent action the Commission may

(Emphasis added.) The instant proceeding will resolve the liLa Star

take concerning the issues raised in La Star. Accordingly, TTl's

interest in the instant proceeding is concrete and intervention is

Hill & Welch
Suite #113
1330 New Hampshire Ave., N.W.
Washington, D.C. 20036
(202) 775-0070
April 25, 1994
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TEXAS 5· HARDEMAN

We ~e no fi~ding in these cases c0ncerning
the ~ssues ra1sed in footnote 3 of La Star
Cellular Telephone Company, 7 FC Rcd 3762
(l9~2) . TI)erefore, these grant.s [transfen I
ass~gnrrents are. conditioned on 8; subsequent
act1<:,n the C~ssion may take c cerning
the 1ssues ra1sed in La Star.

UDdC1' authority or 1M COlD ri=-- Act of 1934, the COI*IIl (If the Fedcnl COmlt""'li~ CommiJai(la i. hereby CftAled to the
.,ipomeat of the Ibov. cIoKn'bod~~ &oa the ebove UlDIlCl Ulipol'to the above MlMd ..ipee.
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ill, or made iQ~ with, 1M lIpplkatiOll we trve asd tUI the uodertltiAp of the p.lr-iCi up.III ..-tsic:Il thi. _i~ iI authorized ",ill be
carried out in aood fait!l. . .

The a<:tual -JIUMII of die aia1IIorizatiDG(.), iIlchldilll I>divery of Mid lIIdIcriuIioe(~) to the _1""., Il"'" be compl«e4 trithiQ 45 daY'
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10 Jive effce:t to 1M _pmeIIl ..... be.~.' 'JOG fu~ 'be COaumaiOll with lUCIa wMttflII DOtice. _ipell la authorized to beCia the
,~Nc:tioQ or opencioa 0( dH.. IUItioa ~~ ,..,dl all cer- &r,d =oDIficio. of NicI .rlCltorizlltit'D(.). Thil c:oDlCllt ahall DOt .uthorize the
coD'tNctioa aor opcndoe of aiel .... by ..,... uJ_ I'Ucb JIOtifi~.)tiOll Ila beea ror.·arded to dle Coauni-ioll.

It i. b~n:by dfteted dlaIl lIaJ.~ ..ilea effective. be .aacbed '0 the ·lIbove-<S.cn'b«! MIdtorizatioa(.), potted • required by the
Co'lUlliRioll'. Rlllee ad 1tep1lboal. .
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CERTIFICATE OF SERVICE

I hereby certify that I have this 25th day of April, 1994 sent
a copy of the foregoing Appeal of Order Denying Intervention by
first class United States mail, postage prepaid, to the following:

The Review Board*
Federal Communications Commission
Washington, D.C. 20554

Joseph P. Weber, Esq.*
Mobile Services Division
Common Carrier Bureau
Federal Communications Commission
Washington, D.C. 20554

Herbert D. Miller, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

L. Andrew Tolin, Esq.
Wilkinson, Barker, Knauer, & Quinn
1735 New York Ave., N.W.
Washington, D.C. 20006

Michael B. Barr, Esq.
Hunton & Williams
2000 Pennsylvania Ave., N.W. #9000
Washington, D.C. 20006

Kenneth E. Hardman, Esq.
Moir & Hardman
2000 L Street, N.W. #512
Washington, D.C. 20036

Douglas B. McFadden, Esq.
Donald J. Evans, Esq.
McFadden, Evans & Sill
1627 Eye Street, N.W. #810
Washington, D.C. 20006

*BY HAND
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