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(0 Assignments in the band 38,600
40,000 MHz shall be according to the
following frequency plan:

These channels are assigned for use
within a rectangular service area to be
described in the application by the
maximum and minimum latitudes and
longitudes. Such service area shall be
as small as practicable consistent with
the local service requirements of the
carrier. These frequency plans may be
subdivided as desired by the licensee
and used within the service area as de
sired without further authorization
subject to the terms and conditions set
forth in § 21.711. These frequencies
shall be assigned· only where it is
shown that the applicant will have a
reasonable projected requirement for
a multiplicity of service points or
transmission paths within the area.

Channel group A

Frequency
Channel No. band 6mits

MHz

1-A 38.600-38,650
2-A 38,650-38.700
3-A 38.700-38.750
4-A 38.750-38.600
5-A 38.600-38.850
6-A 38.850-38.900
7-A 38,900-38.150
8-A 38.950-39.000
9-A 39.0Cl0-39.050
1o-A 39.050-39.100
11-A 39.100-39,150
12-A 39.150-39.200
13-A . 39.200-39.250
, 4-A 39.250-39.300

Channel group 8

Frequency
Channel band fimits

No. MHz

1-8 39.300-39.350
2-8 39.350-39 00
3-8............. 39.400-39 50
4-8............. 39.450-39.500
5-8............ 39.500-39.550
6-8............ 39,550-39.600
7-8 39.600-39.650
8-8 39.650-39.700
9-8 39,700-39.750
10-8.......... 39,750-39.600
11.:.8 39.600-39,650
12-8 39,850-39,900
13-8 39.900-39.950
14-8 39.950-40.000

§ 21.711 Special requirements for oper
ation in the band 38,600-40,000 MHz.

Assigned frequency channels in the
band 38.600-40.000 MHz may be subdi
vided and used anywhere in the au
thorized service area, subject to the
following terms and conditions:

(a) No interference shall be caused
~o a previously existing station operat
109 in another authorized service area.

(b) Each operating station shall have
posted a copy of the service area au
thorization.

<c) Twice each year. no later than
January 31 and July 31. the Commis
sion shall be provided a complete list
(in tabular form) of all operations in
~ach authorized service area <listing
mformation as contained in the no
tices) current as of the previous Janu
ary 1 or July 1. If no change has oc
curred since the previous list was filed
a statement to that effect will be suffi:
cient.

<d) The antenna structure height
employed at any location shall not
excee~ the criteria set forth in § 17.7
of thiS chapter unless. in each in·
stance. authorization for use of a spe·
cific maximum antenna structure for
each location has been obtained from
the Commission prior to the erection
of the antenna.

•
No. of CoPiesrec·.4.~
List ABCOE Q~-



FEDERAL COtI«JNICATIONS CQtI4ISSION
WASHINGTON, D•C. 20554

DECEMBER 18, 1991

IN REPLY REFER TO:
1310-11

Jeffrey A. Krauss, Ph.D.
Telecommunications and

Technology Policy
11 West Jefferson Street, Suite 106
Rockville, Maryland 20850

Dear Dr. Krauss:

We confirm, per your request, that the Commission's rules and policies, adopted
in 1974, governing the use of the 38.6-40.0 GHz band, remain effective for Part
94 licensees. These policies allow the exclusive assignment of a (maximum)
50 MHz channel pair within a specified area without the need for individual
licensing of transmission paths, as well as the freedom to subdivide and use
the assigned frequencies within that area without further authorization. We
do, however, require all users at 39 GHz to show a reasonable projected need
for a multiplicity of transmission paths within a given area before an
exclusive assignment will be made, and require that the proposed service area
be as small as practicable consistent with the local service requirments of the
user. See Second Report and Order, 47 FCC 2d 737, 742 (1974).

The Private Radio Bureau has granted applications to operate in the 39 GHz
band on a temporary basis. Temporary Fixed stations operate at unspecified
locations for no more than one year. See 47 C.F.R. § 94.25(d). If, after one
year, a licensee wishes to continue to operate at the same locale, it must seek
a permanent fixed license. While our policies permit permanent authorizations
to operate in the 39 GHz band, our rules do not provide interference
protection criteria for operations at unspecified locations in the 39 GHz band
on either a temporary or permanent basis. Under the conditions described
herein, and in accordance with our Part 94 rules, a license application for
Part 94 operations in the 39 GHz band may be tendered.

d2:;~'~~-ck=:T
Richard J. Shiben
Chief, Land Mobile and

Microwave Division
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April 22, 1994

The Commission Can and Should Allocate Spectrum
For PCS Microwave Support Spectrum On Reconsideration

As the attached documents demonstrate, the issue of allocating
spectrum in the 37.Q-40.0 GHz band for dedicated use as PCS backhaul has
been properly before the Commission since May 3, 1991, when American
Personal Communications ("APC") filed its Petition for Rule Making on,
inter alia, that topic.

A. APC Petition for Rule Making seeking an amendment of
the Commission's Rules to allocate spectrum for PCS
and PCS Microwave support spectrum (May 3, 1991)

B. FCC Notice of Proposed Rule Making, Gen. Docket 90
314, which folded APC's petition into the PCS docket
(p. 5681 n.7) and sought comment on its proposal for
PCS Microwave support spectrum (pp. 5697-98) Guly 16,
1992)

C. APC Comments in support of PCS Microwave allocation
(pp. 63-65) (Nov. 9, 1992) (also supported by Harris
Corp.-Farinon Division and QUALCOMM Inc.)

D. FCC Second Report and Order, Gen. Docket 90..314,
declining to adopt dedicated PCS support spectrum but
noting that "if it appears that the lack of dedicated
spectrum or additional standards such as channelization
are impeding the development of PCS, we will revisit
this issue" (pp. 4142)

E. APC Opposition preserving the PCS Microwave issue on
reconsideration
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Petition of

AMERICAN PERSONAL COMMUNICATIONS
For Amendment of the Commission's Rules
to Allocate Spectrum for Provision of
Personal Communications Services ("PCS")
and PCS Microwave, and to Create a New
Subpart of the Commission's Rules to
Authorize PCS As a New Service

AMERICAN PERSONAL COMMUNICATIONS
PETITION FOR RULE MAKING

AMERICAN PERSONAL
COMMUNICATIONS

Jonathan D. Blake
Kurt A. Wimmer
D. Scott Coward

RM- _

COVINGTON & BURLING
1201 pennsylvania Avenue, N.W.
Post Office Box 7566
Washington, D.C. 20044
(202) 662-6000

Its Attorneys
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accomplish this purpose. If the cost of OFS migration is too

high, the market would determine that PCS is not as valuable

as the current fixed microwave scheme. But, more likely, the

expected low cost of limited migrations could be absorbed by

PCS licensees, making possible a smooth, equitable and speedy

launch of PCS in the 1850-1990 MHz band.

v. PCS MICROWAVE

Microwave transmission paths are needed to connect

the numerous base stations that will be employed in PCS

systems. The United Kingdom has set aside channels in the 37-

39.5 GHz band for PCS microwave. APC believes that these

frequencies are also suitable in the United States for this

purpose and provide adequate capacity for future growth.

Equipment that can operate in a cost-effective manner with

antenna dishes of less than 12 inches in diameter is now

commercially available for PCS microwave use.

that is, in reality, a private auction. This approach is
discussed below with other licensing issues.

APC also opposes negotiation processes with OFS
users that are not limited to reimbursement of the reasonable
costs of OFS relocation. Such an unfettered "marketplace"
approach would permit OFS users to exploit their possession of
a government-granted monopoly license to the spectrum in
question and demand monopoly rents in exchange for vacating
that spectrum. The unequal status of OFS users and PCS
licensees in such negotiations would prevent a proper economic
valuing of the spectrum. That approach's "market" value for
PCS would be entirely captured by existing OFS users
exploiting monopoly rights rather than the PCS entrepreneurs
bringing PCS service to the public.
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There are currently no service rules for the 37-38.6

GHz band. The Commission should thus proceed to adopt

regulations for these frequencies that make them suitable for

PCS microwave. APC believes that the 38.6-39.5 GHz band can

already be used for PCS microwave in this country under

existing rules, although the Commission's operational

requirements for these frequencies should be reviewed and, if

necessary, revised to ensure their suitability for PCS

microwave use.

VI . LICENSING ISSUES

Blanket Licensing for Base Stations. Because of the

microcellular nature of PCS systems, hundreds of base stations

are likely to be required in all markets. To ease

administrative burdens on the Commission and PCS licensees,

APC proposes a system of blanket licensing to cover all of a

licensee's base... stations. 26/ Such a system would require

each applicant for a PCS authorization to submit a plan that

would specify the number, type, emission range and potential

locations of the base stations to be used to provide coverage

of the licensee's market. The Commission would then issue a

blanket license for the base stations specified in that plan.

~I As with cellular, mobile units would be far too
numerous to license individually. Mobile units would be
"considered to be associated with and covered by the
authorization issued to the carrier serving the land mobile
station." See Attachment A (proposed amendment of Section
22.9(c)) .
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international allocation, that recognize and ,.~it u.e of this
'pectrUft to~ PCS.l Various telec~nicltionscc.panie, .lso hive
been active in participating in our PCS proceedings, and over 100
co~anie' are conduct in, 80re thin 150 e.,.~i..nts pur,ulnt to
e.peri..ntal licen.e. to develop and te.t 'CS .ervice••nd
technologie,.

-:

Cgeell.igo Astigo'

"tition. and "At is' pt Inquiry

9. Thi' proceed1n, val initilted .fte~ ~ Cc..1.sion
received petition. fo~ rule ..kift9 fro- Clllulir 21, Inc.
(Clllular 211 Ind Pal "'dca, Inc. CI'QI "'rica. 2 r.....ting
that the Cc..i•• ion allocate ...ctr~ for tbs i..l--.ntation of
new personal c~ication .ervice.. Oft".. 14, ItH, tbs
C-hlion adopted a WtS' pC t~1'Y ~ soliciting ~nt
on a broad ar~ay of , ••ue. thlt ~e•• aaltlii PC. available to
the "'rican public. lIOn c_ter. to tM -w .....rt tho
C...i ••ion'. decision to initiate a rul....l .. on PC• .ad predict
great deasnd for PCS .ervice. or devic•• lNCIl I' C'r-a, tat!,
wirele., PBX., wirele•• data t~an.fe~ and adwanced PI9ing.
However, incu.c.nt u.e~. of the a GRa .pect~ e..rel' concern
that the introduction of PC. vould have .n ~r.o effect on their
current Operation•.

lila~, GEN Dock.t No. "-554, 6 rcc Red 3900 (19911;
Intern.tional Telec"'unication union, It~) '--S' pC &be Mprld
Adlipi'tr'&lye ",Ig COn'er'DS' '1t'C-1 ~~"1".-70~~lino.,
1t92, .nd tcIrIe.... t Cpp,t,•• 1,9 ,lie '1M' MS. pC t,M Iprld
AdIIlpi't;ratlyl ItcIto CM'erMC......'2;; ...1...-701'1'.-01180.,, Ie,

2... Petition. fo~ aule Makint, aN-7175, filed br .ON
Aae~ic. on Nov-.ber 7, 19", And aN-7140, filed by cellul.~ a1 on
S.pto.ce~ 22, It.,.

30n April 30, 1'90, tbe Pe~sonal ea..unication. Soction of
the Telec.-.uniCltion. Induatry Aeaocla~i.. CT~) petitioned tbe
C...i •• ion roque.tiDf allocation of as duplo. cbannel pair. in tbe
4f/., MHz band. for cOnventional cordle•• tOl_onea CC'T-ll. ..
tr••ted the petition a•• c nt to the Ip&&ce If 'neeiry in this
proce.din,. However, the e i.sion will con••der Illocatint
additional 46/49 MH' .pect~Uft fo~ CT·l .ervices .pect~ in a
.eparate p~ocoodin9.

4l1s MptiS' pC Inqylry, GEM DOCket Mo. 90-314, 5 FCC Bcd
3995 U9901.

5l1s definitionl of the.e .ervice. at not. 16, 1Att&.

5680

l
•
I

-
•
I

10. Subsequent to the ~, the Co..ission received a
nuabe~ of related petition, th.t p~oposed new PCS services or
technologies. On rebrua~y 13, 1991, Apple Computer, Inc. proposed
that 40 MRa fro- the 1.50·1990 MMa band be allocated tor hlgh
.peed local-area data,cc.aunication, .ervice, connecting personal
c..,uter. CDetl-PC'.. "clu.e the petition propo.ed a .ervice
.ignificantly diffe~ent thin thlt add~es.ed in the ~. VI
.ccepted this petition and ~eceived .eplrlte cc.aent on it. With
the ~.cord before u., it appeared that the service. propo.ed by
Appl. c....ithin tbs PCS f ..ily of ..rvice. detined in our
Pelley It.SIP'OS,~ and accoxdlngly VI incorporated the
petition lnto this Docket wh.n .e ldOpted the 'pl1Sv State.ent.7
Mor. recently, on March a" 1992, Broadband C~ication.
Corporation filed a petltion for rVl...king p~opo.ing use ot 2 GHl
..-ct~ for cc.petltlve-acce•••ireless locll loop.. We would
cla••lfy .ir.l••• local loop .ervic. I' I type of PCS, and because
.r.~..d ........ u.. of the ......pectrua bein, con. ide red
herein, tbs SUbstlnce of aroadband'. propo'll i. incorporated 1n
this prOCeeding.

11. .. 11.0 hive reclived ten .eparate petition, tor
~ul...king thet reque.t U.in9 the 930-931 MH' IdvAnced paging
~.serVl for a vI~lety of nev application., principally advanced
pegin, end .....'in' service.. The.e petitions have been or are
being eccepted, con.olidated within IT Docket No. 92-100, and
consldered ln this lpticI pC ProQ9.,d Bul. MakIPS.' However, it

'aN-7U••

7Afte~ tbo .es proceeding wa. initiated and co.-ents received
on the~ AdYancod Wirel••• C~nic.tion., Inc. and ~erican
'e~.onal co..unlcation. CAPCI filod petition, that addressed
l ••ue. .1~.ad, under con.ideration in the PCS dock.t (GIN Docket
110. 90-314). Accent...l" both petitions _re denied vithout
pr.'udlco, but ..-.,ted .. late-filed c....nt. and, with the other
C.-.t. tMt ....... PC. is.uea, heve been fUlly considered. APC
fUed folt nc..l~at1on, al'9Uift9 thet its petition ..rit.d
cona1delt.U.. .....ato fro- tht accorded tbs "roed arny of PCS
iI••a in ~b1a pcoceed1.... APe: late~ a9rood thet its petition
could ~ ·f.lded 1...• ~ia~ .ithout a ..,arate c....nt
pedod, _ Me, ':r'-'! &9 "UUgo Cpr Iyl, ""lpg, GIN
Doclte~ Mo. "-314 aote 3 CfUed May 4, UU). The h.utl
rll.ed by Ale ln ita petition are di,cu.1ed ln this ~, and
the~efor. it. petltion for reconSideration i. di••issed as eoot.

'The petltiona were flied by: 1) Telocator on January 23,
1991 CaN-7'17., a. MOntauk Teleco-eunications on June 6, 1"1 (RH
77'0), 3) leho Group, L.'. on July 30, 1'91 C~-11'2); 4) PacTel
'a91ng on Auguat 2, 1991' C.dvanc.d architectu~e pa9in" ~-19191;
S) 01.1 ...., L.'. on OCtober 11, 1991 (~-"'7)1 6) '.cTel Paging
on OCtobe~ 15, 1'91 C9round-to-ai~ pagin" ~-1'60); 1) Mobile
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conn.ct PCS ba.'3Itation. and that the C~i•• ion adopt a
chann.llng plan. APC .tat•• th.t the 37.0-31.6 GR. flxed
.1erovev. bend eurrentl! he. no 11een.ed u.e, end thet u•• of this
band to .upport PCS vou d per.it PCS 11c.n.... to begin servic.
without overburdenlng other .lcrow.ve frequencle.. Sl.11erly, the
Harrie Corporation ha. requested that we channell.e the 21.5-29.5
GHI (21 GRII bend end .ake It eveilable for prlvete operetlon. in
addltlon to co-,vn cerrler operatlon. to support both cellular and
PCS operation.. Sulte 12 Group oppo... the petltion, statlng
thet it would hara 21 GRa point-to-.ultipoint operetlons such e.
wirele•• cable and that un-et deaand for .hort distance .icrow.ve
link. ha. not been ~n.tr.ted. Motorola Microwave .1.0 oppo.es
the petltion .nd .tate. th.t it would hinder the ability of U.S.
..nufecturer. to ce-pete In the Internationel ..rket for PCS
equlpaent, wl11 unn.c••••rily rai.. the coet of te. to the
~rlcan publlc, .nd vlll ..ke inefficient u.. of critlc.l
• pectrua. In.t••d, Motorol. Microwa....~. vlth APe that the
3'7-39.5 GRI band h the &lOst ...r..-l.t. for .1cr_U
interconnectlon end vlll provlde the nee ry c..-bl11ty for
future growth. Also, Motorola "lcrow ~.te. that any
addltion.l .pplic.tlon. that coul. net ~ eerYl'" ~ the 3'7-39.5
GHa b.nd bec.u•• of propafatlon 11.lt.tlon. cowl. utlll•• the
exi.tlng, uncontested 21.2-23.6 GR. band. Telesclence., Inc.
egree. vith Motorola "lerow.ve, end .cIds that tba 31 OIl. band
provldes .uperior frtlqUOftCy r.u.. c.pabUitl.... cCMllpered to the
21 GHa band, villch w111 be valuable ln int.rconnecti", the
nuaarou. cell .1te. of a PCS sy.t...

55. .. tentatlvely conclude that adequate spectrua alr.ady 1.
allocated for fixed aicrowave'to provlde for PC••upport servic••,
and therefore decline to propo.e .11ocatint .ddltlonal .pectrua
for thh purpos.. lIowe..r, we requ••t e-nt focueecl on whether
eddltion.l .peetrua is r04lU1red, sad ......r nal. c..........
requested ~ UC are needed for &lOA .fflclent. claannellllf plans'ift

.the banda elr.ady .Uoc.ted for filled a1crow....

31a.a APC'. ·P.tition for Rule Makin,,· filed on May 3, 1'91,
it. ·Suppl...nt to '.tition for Rule Makln,,· filed May 4, 199a
and it. ·rurt~.~ Supple..nt to Petition fol' Rule Mak1n9,- filed
May 21, 1992. Tha'e filing. ha.. been .ccepted •• c.-ents in GEM
Dock.t No. 90-314, ... not. 1, aYREA.

39H.rri. petition fil.d on April 19, 1991, .nd pl.ced on
public notic. on May 15, 1991 (RM-17aa.. Six pa~tle. c~ted
• nd ther. war. two ~.ply c~nt ••

~6911

Ligao.iog I'Iu.,

,el S.ryisl Ar•••

56. 2 GIl Seryise Area.. In addition to deter~inin9 the
SalOunt of .peetrua to be .ssi9n.d to .ach PCS lic.ns••, the
C.-ission .1.0 .ust dateraln. the 9.oq:r.phic scope of each
lic.n.e are.. In cre.ting the c.llular t.l.phon. s.rvic••l.v.n
ye.rs .go, the C~ission d.cid.d to lic.n.e '734 ~.tropolitan and
rur.l s.rvice .r.... lIow.v.r, the .y.t•• that .xists today ha.
effective gperatin9 ••rvic. ar.a. that .r••uch lar,.r than the
initiel dlvi.lon would iaply. This i. for two r.a.ons. rir.t,
beeeu.. one llcen.. in .ech ..rk.t ve•••t asid. for LECs, a lIa
~ .y.t.. of lerge, r.,ional licens•• (at least tor the 1ar9.r
tIC•• has ..rged. Second, over the paat few ye.n, the c.llular
i.-etry .... bMa conllOUdeU", rapidly. & nUllber of larq.
cellular firaa e.cb ..rve sub.tanti.l portions of the U.S .
....l.tir C.lthoUgb not nec••••rily with contiquou. s.rvic.
are••)."

51. Tbi. con.olidation ••••• to have been driv.n by the
9n.tel' econ_l•• of ac.le .nd .cope in l.rger c.llular
opel'.tion.. ........r, Ill_ tr.nsaction co.ts have be.n 1ncurr.d 1n
aclli.yi", the.. econ~e.. Such tran.action cost••ay hay. be.n

. _r ntO .11U_ in ~"l .lone, and tot.l tran.action co.tI to
coneolldate .y.~... ultl..tely ..y be oyel' one billion dollars. 41
In addltion, the lalL"98 nuabe~ of licen••s initl.11y •••igned •••••
to ba.. del.'" uaaace•••rily the as.ignaant process tor cellular,
~rbap. by several ye.~•.

40...~ -cellul.r Netwo~k's 8i9 Step,· Ma. YQrk
~ OC~~t'l. p. Dl .

411ft lttl, 15 ... 110en... velL"8 tr.ded, involving cellula~
fl' ultll • \K.l JMIlUlat10a of 26.4 .Ullon (pops) .t
..~ pc1ae .f n •• ,or ...., and U' QA Ucen.es inYolvin9
n.2 81111.emit.......1'8ge pl'ice of sn per pop. 'aul Ie.qan
ae.cl.t... M ',.rer, Janu. 21, 1192, p. 4. Tbb.U.. t"- ,.. ' ......lon. ven16.3 bUUon. If, a. 11
t"t..l 10 ~ ~, ~~I ..~kecI on a 3' coa-l.sion, .al.s
~••1....1 '1" .111ion in 1991. A99~e9.t.
tl'...-etl.. coet 1... e... 91'..t.r .1nce they .tao includ.
coetl incur.... dli'4Mtl, ~ the bupn and .eU.n, •• w.U •• by
tbe rcc. If onl, ulf of the.. t~an••ct1on. "ere ~elated to
conaolidati", .y.t..., tbe con.olidation CO.tl would still have
been about .100 .1111on 1. 1991. 'lnce about 10' of the pot.nti.l
pope netiqa"lde Cfol' t .. Iyste..) t~.ded in 1991, if h.lf of all
pope _n ~o trade to .chl."e ,reateI' ge09~.phic cov.~aqe, total
tl'an••etion. CO.tl would be about one billion doll.~s•
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F. PCS Microwave

APC has proposed a PCS microwave service to connect

base stations in the 37.0-40.0 GHz band. This proposal would

permit the 37-38.6 GHz band, which currently has no licensed

use, and the 38.6-40.0 GHz band, which is subject to uses

similar to and complementary with APC's proposed use, to be

used for connection of PCS base stations. This proposal would

permit PCS licensees to begin service without overburdening

other microwave frequencies.

In September 1991, APC implemented the first

microwave transmission in the United States in the 38.0 GHz

band to connect base stations and transmit data over a 2.8

mile path.~1 APC's experimental activities have validated

the reliability of this method of backhaul, which will be an

important adjunct to PCS system design because of its eventual

low cost, the small size of its antenna system (less than 24

inches in diameter), and its ease of installation. 911

APC believes it would be a mistake for the

Commission to fail to authorize a specific bank of microwave

frequencies for PCS backhaul. ll/ First, failure to set aside

a specific band for PCS microwave use could result in

~/ See APC, Fifth Progress Report at 11.

ll/ In addition, APC is experimenting with the use of
traditional telephone plant leased lines for backhaul as well
as with the use of a fiber optic infrastructure.

ll/ See Notice at , 55.
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insufficient spectrum in the 37-39.5 GHz band being available

for PCS backhaul. In one of the largest markets in the United

States, for example, APC understands that one company recently

has applied for a full 600 MHz of contiguous spectrum in the

38.6-40.0 GHz band. Other companies may be expected to follow

suit in other major markets in an early attempt to control

frequencies needed for PCS backhaul. Reserving some portion

of the band for each PCS licensee would ensure that

frequencies remain available.

Second, the current rules for the 38.6-40.0 GHz band

are predicated on the licensing of rectangular service areas.

These service areas are not well suited to major trading areas

or to other potential PCS service areas under consideration.

Because channel assignments are exclusive, overlapping of

rectangular service areas would cause unnecessary channel

preclusion; these service areas are spectrally inefficient.

Conforming PCS Microwave licensing areas to pes service areas,

in contrast, would be an efficient use of spectrum.

Third, the United Kingdom has allocated the entire

37.0-39.5 GHz band for PCN microwave use. International use

of the 37-39.5 GHz band for PCS backhaul will result in

significant economies of scale and in a high degree of

equipment availability. These economies will permit PCS to be

inaugurated more efficiently and permit PCS licensees to pass

on cost savings to their subscribers.
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APC suggests that the Commission allocate spectrum

in the 37.0-39.5 GHz band for a PCS microwave service

consistent with APC's proposals.

G. Licensing Restrictions

APC opposes restrictions on the number of PCS

licenses anyone entity may hold (except, of course, in the

same market). There is no record of undue concentration in

this new industry that would warrant imposition of such

restrictions, rendering them entirely unnecessary, at least at

the outset. Within each PCS market and across markets there

will be healthy competition between PCS licensees and among

PCS licensees and other service providers (such as cellular,

LECs and paging service operators). The Commission may find

it necessary in the future to impose restrictions on the

number of licenses that can be held by anyone entity, but

that decision should be made based only after sound evidence

of concentration that may lead to a substantial lessening of

competition appears. Moreover, limitations of this type would

preclude innovative companies from taking advantage of

significant economies of scale and scope. Thus, imposing

artificial restrictions will actually stifle efficiency,

causing reductions in price and output of services.

One restriction that APC supports is a license

holding period. APC proposes that the Commission adopt an

antitrafficking provision that would prohibit a PCS licensee
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terminals) of the device or system will be prevented trom
transmitting if those parts leave the coordinated area around the
base station.

92. On September 13, 1993, Apple submitted an "Emergency
Petition" addressing a number of issues related to operation and
introduction of unlicensed PCS devices in the 2 GHz band.
Apple's petition was filed three days before our "Sunshine Rules"
resulted in cutting off all comment on the proceeding as a whole,
including on the Apple petition. 80 Consequently, many parties
did not have an opportunity to file comm.nts supporting or
opposing the petition. e1 We agree with Apple that the early
introduction of nomadic PCS devices is desirable, and therefore
that it is in the pUblic interest to obtain public co...nt on the
petition in order that we may be fully informed by all int.re.ted
parties on these issues. Accordingly, by Public Botic. we will
solicit comment in response to the Apple petition. Further, we
are delaying the effective date of rules related to Apple's
petition for an additional thirty days to p.rmit full .
consideration of the issues raised by Apple.

J. PCS Support Spectrum

93. In cases where a PCS system would operate in a cellular
configuration, the PCS cell sites, like cellular cell sites, must
be connected to a central switching node. The communications
path used to make this connection is commonly referred to as a
"backhaul link" and could be either a wired link, such as fiber·
optic cable or cable television plant, or a radio link. In such
PCS systems, there will also be similar requirements for
connecting one cell to another. Where these supporting
communications links operate on wireless facilities, they
generally do not use the spectrum allocated to the mobil.
service, but instead use frequencies allocated for fix.d
microwave. CUrrently there are a number of frequency bands
allocated to fixed microwave service that can support
requirements for mobile service backhaul links. 82

47 C.F.R. S 1.1203 At I§g.

81 In response to Apple's petition, comments were filed by
UTC, API and the Business Software Alliance.

82 This approach will ensure that incumbent microwave
licensees will not be SUbject to unexpected displacement, and is
consistent with the plan we adopted tor r.locating fixed
microwave stations in the emerging technologies proceeding, ~
Third Report and Order and Memorandum Opinion and Order, supra
note 10. Under those rules, incumbent fixed microwave operations
cannot be involuntarily relocated for a period of two years from

41



94. In the Notice, we tentatively concluded that adequate
spectrum is already available to provide fixed microwave support
for PCS services and therefore declined to propose allocating
additional spectrum for that purpose. We requested comment,
however, on whether additional spectrum is needed for PCS support
operations and on whether rule changes requested by APC are
needed to provide for more efficient channeling plans in the
bands already allocated for fixed microwave service.

95. The majority of the commenting parties do not address
our tentative conclusion that adequate spectrum is already
allocated to the fixed microwave service. APC, Harris
Corporation-Farinon Division (Harris), and Qualcomm propose
setting aside specific bands for PCS support services. APC
recommends that the 37.0-39.5 GHz band be made available for the
connection of PCS base stations. 83 APC believes that it is
important to authorize specific frequencies for PCS backhaul
operations. APC points out that this allocation would be
consistent with the allocation provided in the United Kingdom to
support services similar to PCS. 8• Harris recommends that the
27.5-29.5 and the 37.0-38.6 GHz bands be channelized to
accommodate PCS support services. Qualcomm supports rule changes
to the 37.0-38.6 GHz allocation to accommodate PCS support
services. These parties argue that their proposals would permit
PCS licensees to begin service without overburdening other
microwave frequencies.

96. We continue to believe that the spectrum already
allocated for fixed microwave services is adequate to support PCS
operations. As we observed in the Notice, many of these support
operations can be provided through facilities such as fiber
optics, wireline telephone services and coaxial cable, that do
not require use of radio. Accordingly, we are not allocating
additional spectrum to support PCS operations at this time. If
it appears that the lack of dedicated spectrum or additional
standards such as channelization are impeding the development of
PCS, we will revisit this issue. 8S

the date the Commission first begins accepting applications for
use of the spectrum.

83 The 37.0-38.6 GHz band is allocated to the fixed and
mobile services for both Government and non-Government use.

84 Th. United Kingdom has allocated the entire 37.0-39.5
GHz band to the•• u••••

85 It should also be noted that we "do not have sufficient
information or record to determine an appropriate channelization
scheme for spectrum supporting pes operations. We further note
that an appropriate channelization plan may be dependent on the
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