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(f) Assignments in the band 38,600-
40,000 MHz shall be according to the
following frequency plan:

Channel group A Channel group 8
Froquency | Channel | pindTrl
Channel No. band limits No. vk
MKz
- - R 39,300-39,350
3.690-38.700 39:3%0-29.400
...| 38,700-38,750 . .| 39,400-39,450
..} 38,750-38,800 | 4-B............. 39,450-39,500
.} 38,600-38,850 | 5-B............] 39,500-39,550
38,850-38,900 | 6-B............ 39,550-39,600
36,900-38,950 | 7-B......ccncees 39,600-39,650
38,950-39,000 | 8-B.........cen. 39,650-39,700
39,000-39,050 | 9-B...........| 39,700-39,750
39,050-39,100 | 10-B.......... 39,750-39,800
.| 39,100-39,150 | 11-8..........| 39,800-39,850
.| 39,150-39,200 { 12-B..........| 39,850-39,900
.| 39,200-39,250 | 13-B..........- 39,900-39,850
39,250-39,300 | 14-B........... 39,950-40,000

These channels are assigned for use
within a rectangular service area to be
described in the application by the
maximum and minimum latitudes and
longitudes. Such service arga shall -be
as small as practicable consistent with
the local service requirements of the
carrier. These frequency plans may be
subdivided as desired by the licensee
and used within the service area as de-
sired without further auth_m_'xzation
subject to the terms and conditions §et
forth in §21.711. These frequencies
shall be assigned only where it is
shown that the applicant will have a
reasonable projected requirement for
a multiplicity of service points or
transmission paths within the z}rea.

§21.711 Special requirements for oper-
ation in the band 38,600-40,000 MHz.

Assigned frequency channels in the
band 38,600-40,000 MHZz may be subdi-
vided and used anywhere in the au-
thorized service area, subject to the
following terms and conditions:

(a) No interference shall be caused
to a previously existing station operat-
ing in another authorized service area.

(b) Each operating station shall have
posted a copy of the service area au-
thorization.

(¢) Twice each year, no later than
January 31 and July 31, the Commis-
sion shall be provided a complete list
(in tabular form) of all operations in
each authorized service area (listing
information as contained in the no-
tices) current as of the previous Janu-
ary 1 or July 1. If no change has oc-
curred since the previous list was filed,
a statement to that effect will be suffi-
cient.

(d) The antenna structure height
employed at any location shall not
exceed the criteria set forth in § 17.7
of this chapter unless, in each in-
stance, authorization for use of a spe-
cific maximum antenna structure for
each location has been obtained from
the Commission prior to the erection
of the antenna.

No. of
List ABCDE
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

DECEMBER 18, 1991

IN REPLY REFER TO:
7310-1

Jeffrey A. Krauss, Ph.D.
Telecommunications and

Technology Policy
17 West Jefferson Street, Suite 106
Rockville, Maryland 20850

Dear Dr. Krauss: 20

We confirm, per your request, that the Commission's rules and policies, adopted
in 1974, governing the use of the 38.6-40.0 GHz band, remain effective for Part
94 licensees. These policies allow the exclusive assignment of a (maximum)

50 MHz channel pair within a specified area without the need for individual
licensing of transmission paths, as well as the freedom to subdivide and use
the assigned frequencies within that area without further authorization. We
do, however, require all users at 39 GHz to show a reasonable projected need
for a multiplicity of transmission paths within a given area before an
exclusive assignment will be made, and require that the proposed service area
be as small as practicable consistent with the local service requirments of the
user. See Second Report and Order, 47 FCC 2d 737, 742 (1974).

The Private Radio Bureau has granted applications to operate in the 39 GHz

band on a temporary basis. Temporary Fixed stations operate at unspecified
locations for no more than one year. See 47 C.F.R. § 94.25(d). If, after one
year, a licensee wishes to continue to operate at the same locale, it must seek
a permanent fixed license. While our policies permit permanent authorizations
to operate in the 39 GHz band, our rules do not provide interference

protection criteria for operations at unspecified locations in the 39 GHz band
on either a temporary or permanent basis. Under the conditions described
herein, and in accordance with our Part 94 rules, a license application for
Part 94 operations in the 39 GHz band may be tendered.

Sincerely,

ﬂ‘r_"g&*

Richard J. Shiben
Chief, Land Mobile and
Microwave Division
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April 22, 1994

The Commission Can and Should Allocate Spectrum
For PCS Microwave Support Spectrum On Reconsideration

As the attached documents demonstrate, the issue of allocating
spectrum in the 37.0-40.0 GHz band for dedicated use as PCS backhaul has
been properly before the Commission since May 3, 1991, when American
Personal Communications ("APC") filed its Petition for Rule Making on,

inter alia, that topic.

A.

APC Petition for Rule Making seeking an amendment of
the Commission’s Rules to allocate spectrum for PCS
and PCS Microwave support spectrum (May 3, 1991)

FCC Notice of Proposed Rule Making, Gen. Docket 90-
314, which folded APC’s petition into the PCS docket
(p- 5681 n.7) and sought comment on its proposal for
PCS Microwave support spectrum (pp. 5697-98) (July 16,
1992)

APC Comments in support of PCS Microwave allocation
(pp. 63-65) (Nov. 9, 1992) (also supported by Harris
Corp.-Farinon Division and QUALCOMM Inc.)

FCC Second Report and Order, Gen. Docket 90-314,
declining to adopt dedicated PCS support spectrum but
noting that "if it appears that the lack of dedicated
spectrum or additional standards such as channelization
are impeding the development of PCS, we will revisit
this issue" (pp. 41-42)

APC Opposition preserving the PCS Microwave issue on
reconsideration
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accomplish this purpose. If the cost of OFS migration is too
high, the market would determine that PCS is not as valuable
as the current fixed microwave scheme. But, more likely, the
expected low cost of limited migrations could be absorbed by
PCS licensees, making possible a smooth, equitable and speedy

launch of PCS in the 1850-1990 MHz band.

V. PCS MICROWAVE

Microwave transmission paths are needed to connect
the numerous base stations that will be employed in PCS
systems. The United Kingdom has set aside channels in the 37-
39.5 GHz band for PCS microwave. APC believes that these
frequencies are also suitable in the United States for this
purpose and provide adequate capacity for future growth.
Equipment that can operate in a cost-effective manner with
antenna dishes of less than 12 inches in diameter is now

commercially available for PCS microwave use.

that is, in reality, a private auction. This approach is
discussed below with other licensing issues.

APC also opposes negotiation processes with OFS
users that are not limited to reimbursement of the reasonable
costs of OFS relocation. Such an unfettered "marketplace"
approach would permit OFS users to exploit their possession of
a government-granted monopoly license to the spectrum in
question and demand monopoly rents in exchange for vacating
that spectrum. The unequal status of OFS users and PCS
licensees in such negotiations would prevent a proper economic
valuing of the spectrum. That approach’s "market" value for
PCS would be entirely captured by existing OFS users
exploiting monopoly rights rather than the PCS entrepreneurs
bringing PCS service to the public.
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There are currently no service rules for the 37-38.6
GHz band. The Commission should thus proceed to adopt
regulations for these frequencies that make them suitable for
PCS microwave. APC believes that the 38.6-39.5 GHz band can
already be used for PCS microwave in this country under
existing rules, although the Commission‘s operational
requirements for these frequencies should be reviewed and, if
necessary, revised to ensure their suitability for PCS

microwave use.

VI.  LICENSING ISSUES

Blanket Licensing for Base Stations. Because of the

microcellular nature of PCS systems, hundreds of base stations
are likely to be required in all markets. To ease
administrative burdens on the Commission and PCS licensees,
APC proposes a system of blanket licensing to cover all of a
licensee’s base stations.2! Such a system would require

each applicant for a PCS authorization to submit a plan that
would specify the number, type, emission range and potential
locations of the base stations to be used to provide coverage
of the licensee’s market. The Commission would then issue a

blanket license for the base stations specified in that plan.

28/ As with cellular, mobile units would be far too
numerous to license individually. Mobile units would be
"considered to be associated with and covered by the
authorization issued to the carrier serving the land mobile
station." See Attachment A (proposed amendment of Section
22.9(c)) .
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In the Matter of

RM~-7140,
RM-T7618,
Amendment of the Commission’s "M-7860,
Rules to Establish Mev Personal RrRN-7979,

Communications Services

MOTICR CF PROPOSED RULE MAKING AMND TEWYATIVE DECISION
Mopted: July 16, 1992; Released: August 14, 1992

Cosment Date: Novesber 9, 1982
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international achauons that recognize and permit use of this

spectrum for PCS." Various telecommunications companies also have
been active in participating in our PCS proceedings, and over 100
Companies are conducting more than 150 experisents pursuant to
experimental licenses to develop and test PCS services and
technologies.

. Commission Actions

Batitions and Notice of Inguiry
9. This proceeding vas initiated after tie Commission

received petitions for rule making from Cellulsr ;1, Inc.
(Cellular 21) and PON America, Inc. (PCN Amsrica)“ requesting
that the Commission asllocate spectr for the implementation of
nev personal cosmunication services. Oon June 14, 1990, the
.Commission adopted a soliciting cosment
on a broad srray of inun that address making PCS available to
the American public.’ Mest commenters to the Hatiga support the
Commission’s decision to initiate a rulemaking on PCS and predict
great demsnd for PCS services or devices such as Ccr-2, ¥Cm;
wireless PBXs, wireless data transfer and advanced paging.
However, incumbent users of the 2 GHz SPSCtTUS eXpress concern

that the introduction of PCS would have an adverse effect on their
current operations,

,

1 + GEN Docket No. 89-554, § FCC Red 3900 (1991);

Sas Raport
Internstional Telecommunication Union, inal Asts of the Morld
alg.”zmlg:n;dn“n Radio Conferance |“-a2_. Malaga-Torremolinos,

Adel |, Malaga~Torremolinos,

23an Petitions for Rule Making, RN-7175, filed by PCN

Americs on Novesmber 7, 1989, and RM-7140
Sont i 13y ' ’ + filed by Cellular 21 on

3on April 30, 1930, the Personal Cosmuni .
cations ol
the Telecommunications Industry Associatioa (TIA) ntm:t‘u: :!'n
Commission requesting sllocation of 25 duplex channel pairs in the
46/49 Mz bands for conventional cordless telephones (CT-1). we
treated the petition as s comment to the in this
procoodlng.“ﬂmnz, the Commission will consider allocating

.dditio“. /749 Wi spectrum for CT-1} services spectrum in a

5&1 dctlnitiom. of these services at note 16, infra.

10. Subsequent to the Notice, the Commission received a
number of related petitiuvns that proposed new PCS services or
technologies. On February 13, 1991, Apple Computer, Inc. proposed
that 40 MMz from the 1850-1990 MHz band be allocated for high-
spesd local-area data_communications services connecting personal
computers (Data-PC$)., Becsuse the petition proposed s service
significantly different than that addressed in the Notice, ve
accepted this petition and received separste comment on it. With
the record before us, it appesred that the services proposed by
Apple came within the PCS family of services defined in our

» and accordingly we incorporated the
petition into this Docket when we adopted the
More ncouuz. on March 26, 1992, Broadband Communications
Corporation filed a petition for rulesaking proposing use of 2 GH:
.Y.ct!\ll for competitive-sccess wireless local loops. We would
classify wireless locsl loop sexvice as a typs of PCS, and because
Broadband proposes use of the same spectrum being considared
herein, the substance of Broadband’s proposal is incorporated in
this proceeding.

11. We also have received ten separate petitions for
rulemaking that request using the 930-931 MH: advanced paging
reserve for a variety of new applications, principally advanced
psging and messaging services. These petitions have been or are
being accepted, consolidated within ET Docket No. 82-100, and
considered in this Motice of Proposed Rule Making.® However, if

Sn-7618.

Tatter the PCS proceeding was initiated and comments received
on the Matice, Advanced Wireless Communications, Inc. and American
Personal Communications (APC) filed petitions that addressed
issues already under consideration in the PCS docket (GEN Docket
No. 90-314). Accordingly, doth petitions wers denied without
prejudice, but agoepted as late-filed comments and, with the other
commants that address PCS issues, have been fully considered. APC
filed for recomsiderstion, arguing that its petition merited
consideration separate from that asccorded the brosd array of PCS
issues in this proceeding. APC later agreed that its petition
could be "felded imte” this Matics vithout a separate comment
period, sem APC, ; GEN
Docket Wo. 90-314 note 3 (filed May 4, 1992). The issues
raised by APC in its petition are discussed in this Notice, and
therefore its petition for reconsideration is dismissed as moot.

SThe petitions were filed by: 1) Telocator on January 23,
1991 (RM-7617); 2) Montauk Telecommunications on June 6, 1991 (RM-
7760); 3) Echo Group, L.P. on July 30, 1991 (RM-7782); 4) PacTel
Paging on August 2, 1991 (advanced architecture paging, RM-7979);
$5) Dial Page, L.P. on October 11, 1991 (RM-7977); 6€) PacTel Paging
on October 15, 1991 (ground-to-air paging, RM-7860); 7) Mobile




what restrictions, if any, the Commission should place on such
negotiated arrangements.

209 iz Allocation

48. The proposals that relate to 900 MHz include a variety
of narrowband FCS services such as advanced paging, messaging,
data, and CT-2. These services include one-way systems with
relatively lov power transmissions from a subscriber to & base
station, one-way systems with relatively high power transsissions
from s base ststion to a subscriber, and one-way services that
include facsimile, graphics, and other imaging services. Also
Propossd are two-way systems that would provide subscribers both
longer and more diverse message services than are available with
current paging services, including for sxample, trackiag and
acknowledgment, In addition, two-way advanced corxdless tel .
service is proposed. 1In some respects thess %00 Mlz proposals are
aimilar to some of the proposals for use of the 2 Giiz band. They
difter, however, in that all require only relatively narrov
bandwidths for transmission, generally from S to 30 kiz per
individual channel. Consequently, the information would be
transmitted at slover rates.

49. We recognize the increasing demand for the services that
ressonably and efficiently can be provided at 900 MMz,
Accordingly, we propose to allocate three rts in the 900 MMz
spectrum for narrowband PCS services: 901-902, 930-931, and 940-
941 .e-w». Thess frequencles currently are nooumcon tor advanced
paging and general purpose mobile services.

50. The petitioners propose many types of services that have
different spectrua requirements. In determining hov best to
divide and assign these dands, it is ilmportant te provide spectrum
that will allow flexibility in the and implementatioa of
different and innovetive systeas and still sllow for cempetition

) systems. A9 an initlal matter, we testatively cemclude that
dividing the 900 Mz spectrum into both paired and wpeived blocks
would provide fer cempetitive services as well as fer feture
flexibility. We prepese, therefore, to pair blocks of spectrum
from the 391-902 and 940-941 Wiz bands; and to provide fer
unpaived use in the 930-931 Wiz band. We request comment on
providing both paired and unpsired spectrum at 900 ¥MEs, and on the
amount provided for each configuration.

343ag Licat Repoxt and Ordax, GEM Docket No. 80-183, 47 Fed.
Reg. 24577 at para. 14 (1992).

qu Bapoxt ADd Ordar, GEN Docket Nos. 84-1231, 84-1233, and
84-1234 st para. 118 (1986), allocating 901-902 Mz and 940-941
MHz to a Genersl Purpose Mobile Service.
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51. As & first alternative, we propose that the size of the
blocks in these bands be 50 kXHz. This would provide 20 paired
blocks in the %01-902/%40-941 MHx band and 20 unpaired blocks in
the 930-931 Mz band in each service area. This division is
asenable to accommodating the proposals for -n..-...nom av-o?a and
nessaging in BT Docket No. 92-100 (See Appendix C). By
providing for multiple licensees, our proposal also provides an
opportunity for competition among the services. We also request
comment on permitting aggregation for those providers that may
need more than 30 kiNz for their systems, and on whether an upper
1imit per provider should be required.

$2. A second alternative to this plan would bs to divide the
901-902 Wiz and 940-941 Wiz frequency bands into four paired
blocks of 250 kHiz each (500 Kkus r pair), and to divide the %30-
931 MN: band into four 250 kHz blocks. A third alternative would
be to divide the $01-902 MMz and %40-941 WHz frequency bands into
two paired blocks of 500 kHz each (1 MH: per pair), and to assign
930-931 Wiz as a single 1 MMz bDlock. While this would reduce the
number of petentially competing systems, it would provide a
rester amount of spectrum to each licenses, and thus possibly
ncredse flexibility of use and reduce cost. We solicit comment
on these proposed alternative channeling plans and on any other
proposals that commenters may recoamend.
RCE Support Spectum

$3. For PCS services opsrating in a cellular configuration,
the PCS cell sites, like cellular cell sites, must be connected to
8 central switching ndde. This connecting link is comsonly
referxed to as a "backhaul 1ink® and could be either a wired link,
such as a fiber optic cable or cable television plant, or a
wireless link (radio). Additionally, there will be requirements
for connecting one cell to another. These links that provide

Tt services, if wireless, generally do not use the spectrus
allocated to & service, bet use different frequencies sllocated
tor fined microwave. Currvently there 3re a number om fined
sicroveve bends that GOA Support thess requirements.3’ However,
perties have requested that additionsl fined microwave spectrum be
allocated to support, imkar alia, PC3 connection requirements,

54, APC, in its filings accepted as commsnts in this
proceeding, proposes that the 37.0-39.5 GHsz band be used to

un§n3-npo._. of spectrum blocks could be accomplished in the
marketplace through aftermarket sales or, if asuthorized, through
competitive bidding.

37the fixed microwave bands are 3.7-4.2, 5.925-6.425,

§.525-6.875, 6.875-7.128, 10.7-11.7, 11.7-19.7, 21.2-23.6,
27.5-29.5 and 37.0-40.0 GHz.
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connect PCS b-ualuuona and that the Commission adopt a

channeling plan. ARC states that the 37.0~38.6 GHz fixed
microvave band curtontlx has no licensed use, and that use of this
band to support PCS would permit PCS licensees to begin service
without overburdening other microwave frequencies. S$Similarly, the
Harris Corporation has requested that we channelize the 27.5-29.5
GHz (28 GHz) band and make it available for private operations in
addition to comgon carrier operations to support both cellular and
PCS operations, Suite 12 Group opposes the petition, stating
that it would harm 28 GHz point-to-multipoint operations such as
wireless cable and that unmat demand for short distance microwave
links has not been demunstrated. Motorola Microwave also opposes
the petition and states that it would hinder the ability of U.S.
manufacturers to compete in the international market for PCS
equipment, will unnecessarily raise the cost of PCS to the
American public, and will make inefficient use of critical
spectrua. Instead, Motorola Microwave agrees with APC that the
37-39.5 GHz band is the most appropriste for microcell
interconnection and will provide the necessary ¢ ility for
future growth. Alao, Motorola Microwave states that an

additional applications that could net be serviced the 37-39.5
GHz band bascause of pr ation limitations could utilize the
existing, uncongested 21.2-23.6 GH: band. TeleSci : IncC.
agrees vith Motorola Microvave, and adds that ths 38 GNz band
provides superior frequency reuse capabilities as compared to the
28 GHz band, which will be valuable in interconnecting the
numerous cell sites of a PCS system.

55. We tentatively conclude that adequate spectrua already is
allocated for fixed microwave to provide for PC3 support services,
and therefore decline to propose allocating additional spectrum
for this purpose., Rowever, wve request comment focused on whether
additionsl spectrum is required, and whether rule ¢ s as
requested b{ AFC sre needed for more efficient channel plans in
the bands aslready allocated for fized microwave.

385a8 APC's “"Petition for Rule Making," filed on May 3, 1991,
its “"Supplement to Petition for Rule Making,” filed May 4, 1992
and its "Purther Supplement to Petition for Rule Making," filed
May 21, 1992, These filings have bsen accepted as comsents in GEN
Docket No. 90-314, aas note 7, supra.

3uarris petition filed on April 19, 1991, and placed on
public notice on May 15, 1991 (RM-7722). Six parties commented
and there were two reply comments.
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$6. 2. GHMx Service Areas. In addition to determining the
amount of spectrum to be assigned to each PCS licensee, the
Commission als0 must determine the geographic scope of each
license area. In creating the cellular telephone service eleven
years ago, the Commission decided to license 734 metropolitan and
rural service areas. However, the system that axists today has
effective operating service areas that are much larger than the
initial division would imply. This is for two reasons. First,
because one license in each market was set aside for LECs, 3 da
{g;a systes of large, regional licenses (at least for the larger

s) has emerged. Second, over the past few years, the cellular
industry has been consolidasting rapidly. A number of large
cellular firms each serve substantial portions of the U.S.
’mlat“u (although not necessarily with contiguous service
areas) .

$7. This consolidation seems to have been driven by the
grester economies of scale and scope in larger cellular
operations. Nowever, high transaction costs have been incurred in
achieving these economies. Such transaction costs may have been

.over %100 million in 1991 alone, and total transsction costs to

consolidate systems ultimstely may be over one billion dollars.%l
In addition, the large number of licenses initially assigned seems
to have delayed unnecessarily the assignment process for cellular,
pechaps by seversl years.

‘°hm.u*. *Cellular Network’s Big Step,” Ngw York
Iimas, Oct 15, 1991, p,. D1,

411n 1991, 75 NSA licenses were traded, involving cellular
franchise aress with 8 tetsl population of 26.4 million (pops) at
an aver price of $189 per pop, and 238 RSA licenses involving
22.2 sillion at an average price of $61 per pop. Paul Kagan
Asseciates, mt&m January 21, 1992, p. 4, This
implies that total trsasactions wers $6.3 billion. 1If, as is
typicsl in this werket, brokers worked on a 3% commission, sales
coumnissions alone were $190 million in 1991. Aggregate
transactions costs would De even greater since they also include
costs incurred directly by the buyers and sellers, as well as by
the FCC. If only half of these transactions were related to
consolidating systems, the consolidation costs would still have
been about $100 million in 1991, Since about 108 of the potential
pops natignvide (for two systems) traded in 1991, if half of all
PoPs were t0 trade to achieve greater geographic coverage, total
transactions costs would be about one billion dollars.
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F. PCS Microwave

APC has proposed a PCS microwave service to connect
base stations in the 37.0-40.0 GHz band. This proposal would
permit the 37-38.6 GHz band, which currently has no licensed
use, and the 38.6-40.0 GHz band, which is subject to uses
similar to and complementary with APC’s proposed use, to be
used for connection of PCS base stations. This proposal would
permit PCS licensees to begin service without overburdening
other microwave frequencies.

In September 1991, APC implemented the first
microwave transmission in the United States in the 38.0 GHz
band to connect base stations and transmit data over a 2.8
mile path.2’ APC’s experimental activities have validated
the reliability of this method of backhaul, which will be an
important adjunct to PCS system design because of its eventual
low cost, the small size of its antenna system (less than 24
inches in diameter), and its ease of installation.2

APC believes it would be a mistake for the
Commission to fail to authorize a specific bank of microwave
frequencies for PCS backhaul.2/ First, failure to set aside

a specific band for PCS microwave use could result in

20/ See APC, Fifth Progress Report at 11.
21/ In addition, APC is experimenting with the use of

traditional telephone plant leased lines for backhaul as well
as with the use of a fiber optic infrastructure.

22/ See Notice at § 55.
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insufficient spectrum in the 37-39.5 GHz band being available
for PCS backhaul. In one of the largest markets in the United
States, for example, APC understands that one company recently
has applied for a full 600 MHz of contiguous spectrum in the
38.6-40.0 GHz band. Other companies may be expected to follow
suit in other major markets in an early attempt to control
frequencies needed for PCS backhaul. Reserving some portion
of the band for each PCS licensee would ensure that
frequencies remain available.

Second, the current rules for the 38.6-40.0 GHz band
are predicated on the licensing of rectangular service areas.
These service areas are not well suited to major trading areas
or to other potential PCS service areas under consideration.
Because channel assignments are exclusive, overlapping of
rectangular service areas would cause unnecessary channel
preclusion; these service areas are spectrally inefficient.
Conforming PCS Microwave licensing areas to PCS service areas,
in contrast, would be an efficient use of spectrum.

Third, the United Kingdom has allocated the entire
37.0-39.5 GHz band for PCN microwave use. International use
of the 37-39.5 GHz band for PCS backhaul will result in
significant economies of scale and in a high degree of
equipment availability. These economies will permit PCS to be
inaugurated more efficiently and permit PCS licensees to pass

on cost savings to their subscribers.
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APC suggests that the Commission allocate spectrum
in the 37.0-39.5 GHz band for a PCS microwave service

consistent with APC’s proposals.

G. Licensing Restrictions

APC opposes restrictions on the number of PCS
licenses any one entity may hold (except, of course, in the
same market). There is no record of undue concentration in
this new industry that would warrant imposition of such
restrictions, rendering them entirely unnecessary, at least at
the outset. Within each PCS market and across markets there
will be healthy competition between PCS licensees and among
PCS licensees and other service providers (such as cellular,
LECs and paging service operators). The Commission may find
it necessary in the future to impose restrictions on the
number of licenses that can be held by any one entity, but
that decision should be made based only after sound evidence
of concentration that may lead to a substantial lessening of
competition appears. Moreover, limitations of this type would
preclude innovative companies from taking advantage of
significant economies of scale and scope. Thus, imposing
artificial restrictions will actually stifle efficiency,
causing reductions in price and output of services.

One restriction that APC supports is a license
holding period. APC proposes that the Commission adopt an

antitrafficking provision that would prohibit a PCS licensee
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terminals) of the device or system will be prevented from
transmitting if those parts leave the coordinated area around the

base station.

92. On September 13, 1993, Apple submitted an "Emergency
Petition" addressing a number of issues related to operation and
introduction of unlicensed PCS devices in the 2 GHz band.

Apple’s petition was filed three days before our "Sunshine Rules"
resulted in cutting off all comment on the proceeding as a whole,
including on the Apple petition.®® cConsequently, many parties
did not have an opportunity to file comments supporting or
opposing the petition.?! we agree with Apple that the early
introduction of nomadic PCS devices is desirable, and therefore
that it is in the public interest to obtain public comment on the
petition in order that we may be fully informed by all interested
parties on these issues. Accordingly, by Public Notice we will
solicit comment in response to the Apple petition. Further, we
are delaying the effective date of rules related to Apple’s
petition for an additional thirty days to permit full
consideration of the issues raised by Apple.

3. PCS Support Spectrum

93. 1In cases where a PCS system would operate in a cellular
configuration, the PCS cell sites, like cellular cell sites, must
be connected to a central switching node. The communications
path used to make this connection is commonly referred to as a
"backhaul link” and could be either a wired link, such as fiber.
optic cable or cable television plant, or a radio link. In such
PCS systems, there will also be similar requirements for
connecting one cell to another. Wwhere these supporting
communications links operate on wireless facilities, they
generally do not use the spectrum allocated to the mobile
service, but instead use fregquencies allocated for fixed
microwave. Currently there are a number of frequency bands
allocated to fixed microwave service that can su?port
requirements for mobile service backhaul links.®

80 47 c.F.R. § 1.1203 et geq.

81  In response to Apple’s petition, comments were filed by
UTC, API and the Business Software Alliance.

82 This approach will ensure that incumbent microwave
licensees will not be subject to unexpected displacement, and is
consistent with the plan we adopted for relocating fixed
microwave stations in the emerging technologies proceeding, see

$ g _Kepo angd ang Memporandum Opinion and Qrder, supra
note 10. Under those rules, incumbent fixed microwave operations
cannot be involuntarily relocated for a period of two years from
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94. 1In the Notjce, we tentatively concluded that adequate
spectrum is already available to provide fixed microwave support
for PCS services and therefore declined to propose allocating
additional spectrum for that purpose. We requested comment,
however, on whether additional spectrum is needed for PCS support
operations and on whether rule changes requested by APC are
needed to provide for more efficient channeling plans in the
bands already allocated for fixed microwave service.

95. The majority of the commenting parties do not address
our tentative conclusion that adequate spectrum is already
allocated to the fixed microwave service. APC, Harris
Corporation-Farinon Division (Harris), and Qualcomm propose
setting aside specific bands for PCS support services. APC
recommends that the 37.0-39.5 GHz_ band be made available for the
connection of PCS base stations.®3 APC believes that it is
important to authorize specific frequencies for PCS backhaul
operations. APC points out that this allocation would be
consistent with the allocation provided in the United Kingdom to
support services similar to PCS.%% Harris recommends that the
27.5-29.5 and the 37.0-38.6 GHz bands be channelized to
accommodate PCS support services. Qualcomm supports rule changes
to the 37.0-38.6 GHz allocation to accommodate PCS support
services. These parties argue that their proposals would permit
PCS licensees to begin service without overburdening other

microwave frequencies.

96. We continue to believe that the spectrum already
allocated for fixed microwave services is adequate to support PCS
operations. As we observed in the Notjice, many of these support
operations can be provided through facilities such as fiber
optics, wireline telephone services and coaxial cable, that do
not require use of radio. Accordingly, we are not allocating
additional spectrum to support PCS operations at this time. If
it appears that the lack of dedicated spectrum or additional
standards such as channelization are impeding the development of
PCS, we will revisit this issue.®%®

the date the Commission first begins accepting applications for
use of the spectrunm.

83 The 37.0-38.6 GHz band is allocated to the fixed and
mobile services for both Government and non-Government use.

8 The United Kingdom has allocated the entire 37.0-39.5
GHz band to these uses.

85 It should also be noted that we do not have sufficient
information or record to determine an appropriate channelization
scheme for spectrum supporting PCS operations. We further note
that an appropriate channelization plan may be dependent on the
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