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Pursuant to section 1.429 of the Commission's
rules, the Office of the Commissioner of Baseball, on
behalf of the 28 major league baseball clubs
("Baseball"), hereby petitions for clarification or
partial reconsideration of the Commission's Fourth
Report and Order, FCC 94-38 at " 229-53 (released March
30, 1994). Baseball respectfully requests the
Commission to make clear that a cable programmer or
other interested party may obtain a waiver of sections
76.922(d) & (e), as adopted in the Fourth Report and
Order, so as to encourage the development and carriage
of cable programming.

Major league baseball clubs offer the American
pUblic a substantial amount of programming on various
cable networks. As explained in Baseball's comments in
Docket PP 93-21, this programming supplements the large
number of "free" over-the-air baseball telecasts
available on broadcast television and is highly valued
by fans across the country. It affords consumers
expanded viewing options that did not exist several
years ago.

Baseball has a strong interest in ensuring that
its programming reaches the largest number of viewers
possible. Unfortunately, however, Baseball has found a
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growing reluctance on the part of cable operators to
carry baseball cablecasts as part of basic service -
carriage that is essential to maximizing the
availability of those cablecasts to baseball fans.
citing the Commission's rate regulation policies, cable
operators are frequently unwilling to add baseball
cablecasts except as an a la carte offering which is not
SUbject to rate regulation. Programming on such stand
alone services necessarily reaches a smaller segment of
subscribers, who pay more than if the programming were
available as part of basic service.

A fundamental objective of the 1992 Cable Act is
to encourage cable operators to expand their program
offerings. See Act § 3(b) (3). Baseball recognizes
that the Commission sought to achieve this objective in
part through the adoption of sections 76.922(d) & (e);
these provisions allow cable operators to recover the
full amount of "programming expenses" associated with
added channels, plus a markup of 7.5 percent. It is
clear to Baseball, however, that the approach reflected
in sections 76.922(d) & (e) will not provide adequate
incentive for the development and carriage of certain
programming, such as the programming that Baseball
wishes to offer to the broadest possible number of fans
throughout the country.

Baseball anticipates that others may present the
Commission with specific proposals to amend sections
76.922(d) & (e). Baseball will study any such proposals
carefully with a view toward ascertaining their likely
effect on the development and carriage of programming
services. However, as currently drafted, sections
76.922(d) & (e) do not provide sufficient incentive for
programmers to develop, and cable operators to carry,
certain program services. Some services, including
those that Baseball may offer, present special
circumstances that are not adequately accounted for in a
rigid rule.

CONCLUSION

For the reasons set forth above, Baseball urges
the Commission to adopt a more flexible approach toward
the setting of rates for newly added cable channels.
The Commission should make clear that cable programmers
and other interested parties are able to seek Commission
approval of a pricing structure different from that set
forth in sections 76.922(d) & (e) -- one that all



- 3 -

regulated cable systems could apply when adding a new
channel. Such a structure should be permitted where
necessary to ensure the development of new program
services and the survival of existing services.

Respectfully submitted,

Thomas J. Osterta , Esq.
Christopher S. Tul y, Esq.
OFFICE OF THE COMMISSIONER

OF BASEBALL
350 Park Avenue
New York, New York 10022
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