
the. club locally and thereby bolster hare attendance. 62
. '

26. With respect to the centralized control of television rights that
is unique to professional football, NFL asserts that its ability to sell the
rights for all of its teams is of significant 1:;lenefit in controlling and
limiting any potential future migration of programning. It .also contends
that .ceJ:ltralized COl:ltrOl ensures a carpetitive balance; in that mre popular
teams cannot obtain a more lucrative contract than other teams or dcminate
the broadcast stations so as to force less~ar teams off of broadcast
television: and onto cab~e or. pay-per-view. EUrther, NFL sutmits that
shared television revenue is the largest single source of revenue for NFL
teams;.· in 199j, each NFL team will receive over $39 million fran the network
contracts, .a sum that iUroje€ted t9 represent over 60 percent of the
average team's revenue.

. .

27. The record 'indicates that professional football has experienCed no
migration, as all regular season and post-season games are shown on
broadcast television. Charts 2 and 3 of Appendix C detail national broadcast
and cable NFL telecasts since 1980. No camenter contends that professional
football games have migrated fran broadcast to cable television. Ccmnenters
agree with NFL that its current cable arrangenents make garres available
nationwide that would otherwise have only been available on a regional
basis.65·. .

C. Professi.ooa.l BasketMJ J

28. In addition to the general infoDnation req.JeSted pursuant to our
inquiI;y, the NQtice sought CClt1teI1t on the transfer of individual NEA garres
frem local television tQ cable netwQrks. '!be, Notice also specifically
requested infQnnatiQn regarding the Philadelphia 76ers' pay-p:r-view package
and docurrentation Qf changes over ti.rre in the exhibition of playoff
garres.66

29. Since 1980., the.-NBA regu1ar seasorLhas consisted of 82 garres, with
each team playing 41 hare ganes and 41 away games-. TIle 27 NBA teams are -
divided into the Eastem Conference (Atlantic and Central Divisions) and the

62.Id. at 29-30.

63 IQ. at 23-24.

64 NFL sul::mi.ts that the total value of its iive television contratts is
approximately $3.6 billion in tenns of rights fees. .zg. at 16-17.

65 NFL carcrents at 18; ESPN Cc:m1lents at 7-8; N:TA Cctrm:nts at 19-20;
Turner carrrents at 5.

66 Notice at 1495.
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C1lart 13: Natia1a.l Regular $Aasen Oil1ege Baslcet:ba1l. Gaaes'BrOadc:ast (1980-1993)
....
f , .... ;. ;:: \ .:. ... ',. .~...

season No. of Broadcasts Bating

1980-81 24 6.S

1981-82 40 6.2
'.'

1982-83 45 6.8

1983-84 50 4.7

1984-85 49, 4.4

1985-86 44 4.6

1986-87 56 3.7

1987:"88 56 3.9

1988-89 62 3.6
, "

1989-90 70 3.1

1990-91 58 2.9

1991-92 58 2.•;8

(; .( 1992~93 ' .. ;" 32 ., ~ •.4 .•
'/' .

1980-81 data is NBC only; 1981-82 to 1985-86 data is NBC and Cas only; '1986-87 to
1991-92 is NB:, CBS and AOC data caroined; 1992-93 game total is for AOC and Nee
only and the rating average is NEe only.

-

CBS reply ccmrents,~ A; cap CitieslAOC ccmnents, Exhibit A; and NEe
caments" Exhibit E.
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'~,"'" ·TO~s.,;:, ,~ignsh;f,p ~,..
1982 9.9 21.6

1983 10.3 22.3

1984 9.2 19.7

1985 9.8 23.3

1986 9.2 20.7

1987 9.2 19~6

'-
1988· 9.4 18.8

1989 10.0 21.3

1990 9.5 20.0

1991 8.3 ,19.4

1992 9.0 22.7

CBS reply carrrents/~ A.

rorE: Na: carried 11 tournanalt ganes in 1981 with an average rating of 10.9.
NOC ccmnents, Exhibit E,.
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Westem Conference (MidweSt iand Pacific Divisions) .67 There are four rounds
of post-season play. Since the 1983-84 season, the first round has featured
16 teams - the four Division winners and the six teams in each Conference
with the next best records -- $n eight best-of-five series. The Conference
semifinals feature the ¢ght'~~ ;ound winners in four best-of-seven '
series. The Conference finals feature the four semifinal winners in two
best-of-seven ,series, arid~ NBA finals feature the two conference charcpions,
in a best-of-seven series. ' , ,

30. NBA has national' contracts wi,th NOC aoo. 'lNl' that began with the
1990-91 seas~ and eJq)ire at the~ of the 199~-94 seasoni) Revenues fran ,
the NEe and TNT cOntracts are,' shared ~ly by all teams. 9 Pur~t to its
contract with NBA, NBC is authoriied to broadcast ,up to 61 gimes each
season. These 61 games include between 17 and 26 regular season ganes
(incll,]Q..ing the ,All-Star GaIpe), between 19 and 28 playoff games, and all of
the games of the NBA Finals. '~telecastsmay be liCenSed to any other
national, ,broadcast network an¢.no team may: televise any game by any rreans
during the broadcast o~ a game by NBC. TNT is authorized to telecast at

, least 50 preseaSon and regular season ganes, certain special events related
to the All-Star GaIle, and up ,to 30 games during the first:~ rounds of the
playoffs ~ All games televised. by TNT are also available for over-the-air
broadcast or cablecast· in the local markets of the carpeting teams, and. all
'INl' cablecasts are blacked out on cable systems within a 35-mile radius of
the city of operation of the hane team. No NBA telecasts may be licensed to
any other national cable network and no superstation game maJf be telecast
nationally on the sane night ~t 'lm' tel~s an NBA game. 0

67 NBA carn-ents at' 7. Fran 1980-81'throU9h 1987-88, there were'23 NBA
teams. '!'here were 25 teams in 1988-89, and there have been 27 teams since
1989-90. jg. at 8.

68 zg. at 9-10. P~ior to -the 1983-84' seasOn, tfu! first round of
playoffs. feat:ured.the four teams fran each Conference with the best records,
excluding the Division chaItpions, in four best-of-three series. The second
round featured eight teams - the four first-round winners and the four
regular season Division charr'pions in four best-of-seven series. The third
round featured the feur semifinal winners in two best-of-seven series, and.
the fourth round, the NBA finals, featured the two Conference c.hanpions in a
best-of-seven series. ~. 'at 7-9.

69, NBA notes· that 'it. has been reported publicly that NEe agreed to pay
$601 million to the NaA for the rights it purchased and that '1Nl' agreed to
pay $275 million. NBA <:aments at 12. NBA also notes that on average for
the 1991-92 regular seascin, total broadcasting ineare (including national
broadcast and cable, local and regional broadcast and cable, local radio and
other broadcast incare) accounted for 43.2 percent of revenues. Gate
receipts accounted for 41.9 percent of revenues, and other sources of incarre
accounted for the remaini..ng 14.9 percent of revenues. jg. at 17-18.

70 lQ. at 12-13.
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31. With respect to local telecasts, each NBA team is permitted to
broadcast or authorize broadcast of its games within the team's hare state or
within 150 miles of the 'team' s city of operation, provided that no station
can:ying the team's games is located within another team's territory. Each
team is also pezmitted to authorize the telecast of its games via cable or
satellite within 75 miles of the team's city of operation. Beyond 75 miles,
~6nal cable or satellite distr:ibution is pennitted as long as the
telecaster enters into an agreerrent with the NBA. NBA e>q:)eCts that during
the 1992-93 regular season, teams will broadcast fran 1 to 41 games on local
over-tile-air television and fran zero to 74 games on local or regional
cable. NBA sul::mits that there were 736 local/regional broadcasts and 922
local/regional cablecasts during the 1992-93 regular season. ~ Afpend:ix C,
Chart 6.· In addition, sate lpcal NBA flagship stations are also
superstations and thus will distribute games locally over the air and
natiorially via cable. NBA subnits that in 1992-93, WI'BS will carry 30
Atlanta Hawks garres, ~ will ca.ny 30 Oli.cago Bulls games and l'MOR will
carry 10 New Jersey Nets games. These ganes may be blacked out .in the heme
team'I local area if the team is not broadcasting the garre locally over the
air.7 "

32. INIV expresses concern regarding migration of local NBA garres fran
broadcast to cable television. IN'IV asserts that while the mnnber of NBA
garres ~ing on local television stations has increased in the aggregate,
this is largely due to expansion of the league. IN'IV suhni.ts that garres
appearing on pay cable channels has increased fran 540 garres in 1985':'"86 to
750 ganes in 1989-90. Specifically, OOV notes that a Philadelphia station
broadcast 42 76er garres in 1988, 1989 and 1990, but has broadcast only 10
garres since the 1911-92 season, as the remai.ning ganes have gone to PRISM, a
pay cable channel. 2 INlV notes that beginning with the 1994-95 season, all
76er garres will be on PRISM or Sports01annel, another cable sports network.
INIV contends that the broadca~ station was willing to pay rights fees but
that PRISM outbid the station. Further, IN'lV asserts that broadcasts of
Knicks gazres have dropped fran 27 in 1989-90 to two in 1991-92, and that

71 ,Ig. at 13-15.

72 NBA notes that no 76ers games are distributed "on a pay-per-view basis
as indicated in the Notice. Rather, the 76ers garres are carried in
Philadelphia by WPHL and by PRISM!SpJrts01annel. NE1l. sul::mits that during the
current sec;son, seven 76ers games are scheduled" for WPHL, 13 for
SpJrtsQ1annel Philadelphia (basic cable), and 61 for PRISM (pay cable). NBA
Ccmnents at 16.

73 NBA specifically disputes INN's claim that all 76er ganes will be on
PRISM as of 1994. It argues that there is no reason to believe that 76er
garres will not continue to be shown by the current broadcaster or another
broaclcast station. ~ NBA May 6, 1993, Suwlerrental Corrrre.'1ts at 1.
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broadcasts have also decreased in Boston.74 Similarly, the New York City
Departrrent of Camunications and Energy argues that the overwhelming majority
of regular season ganes of the New York Knicks have been shown exclusively on
the Madison Square Garden Network; NYC sul::mits that only· two Knicks games
during the 1991-92 season could be watched over broadCast television:75 In
this regard, Tribune notes that WPIX has been offered the rights to broadcast
Knicks ganes as a package together with New York Rangers hockey games", and
that WPIX has declined because it is only interested in Knicks games. /6

33. en the other hand, NBA and other ccmnenters contend that cable has
suwlemented broadcast coverage of NBA 'games to tbe benefit of the league and
the public. NBA sul::mi.ts that in the late 1970s and early 1980s, NBA ganes
were frequently played to half-enpty arenas, that several teams were on the
verge of, financial collapse, and that there was little interest in NBA
basketball as a television attraction. NBA asserts that it was able to
enhance inte,;st in NBA ganes through use of broadcast television along 'with
other rredia. Madison Square Garden Corp. conterids that in the mid-1980s,
hWJR's interest in broadcasting the !<nicks diminished due to low ratings and
that W1?IX, the only other available VHF independent, was not interested in

. televising the garres. It notes that MSG ~9work subsequently picked up the
Knicks garres previously televised by 'i'MJR. N:TA asserts that broadcast
coverage has increased over the last five years and that the majority of NEA
garres made available to cable are heme games, which are not typically shown
on local stations. 79 Turner 'notes that the broadcast networks predani.nantly
can:y weekend games, while 'lNl" s pri.ma.ry NEA coverage is of M:::mday through
Friday 9arreS, which were not previously available on network television.
Thus, it argues, the number of regular season games available to fans has
increased rather than fallen. 80 Similarly, J>.K:., which owns regional sports
channels, sul:mi.ts that local broadcasters have continued to air a substantial
number of NBA ganes while the regional sports networks have expanded the
number of televised garnes. 81

74 IN'lV CcIt1rents at 27-28; 'mlV'-~ly' at 36-37. Conversely, NBA argues-
that the Knicks were not carried at allan local broadcast television in
1989-90, and that the number of Celtics broadcasts has not declined. jg. at
1-2.

75 NYC carrnents at 3-4.

76 Tri.bLme Ccmrents at 4-5.

77 NEA Ccmnents at 3-4.

78 MSG Ccmnents at 5-10; accord NBA May 6, 1993, Supplemental Ccmrents
at 1-2.

79 ocrA Ccmrents at 17-19.

80 Turner Ccmrents at 4-5.

81 ARC Ccmrents at 6-7.
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34. It does not~ fran the data subnitted that professional
basketball has migrated fran broadcast to.cable television to a significant
extent, either at the national or local level. Charts 4 and 5 of Appendix C
detail national NBA telecasts since 1980, and Q1art 6 includes data regarding
local N8A telecasts since 1981. 01art 4 estimates that an all-tine. high of
regular season qarteS will be broadcast nationally in 1992-93 (25 gaires), and
Chart 5 shows that ppst-season national broadcasts increased fran a low of 19
in 1982-83 to a high of 28 in 1991-92. ux:al broadcasts of regular season
games .have also~. Qlart 6 shows a low of 465 regular season gaIreS
broadcast in 1982-83 and a high of 736 games broadcast in 1992-93. Local
post-season broadcasts have been less steady. Olart 6 shows a high of 60
poSt-season' broadcasts in 1983-84/ the first year of the expanded playoff
format, as catpared with 47 local post-seasOn broadcasts last year, and a low
of 44 post-season ganes broadcast in 1985-86 and 1988-89, due at least in
part to shorter series in those years. While the. expansion of the league may
account for sane increase in the number of ganes, raroval of ganes played by
expansion teams would not affect the data so as to raise concems that
professional basketball is in danger of migrating away fran broadcast
television.

D. Proiessiooal BasehaJ 1
: ..

35. In ad::iition to general data regardi.ng Major League Baseball, the
Notice requested ccmrent on plans for future national cable carriage. we
also sought carment on the decljne over the last several years in the num1::er
of MLB ganes on the national broadcast networks and the shift of garres of
~:C~~.1~1 teams fran a local television station to a regional table

36. Major League Baseball is divided into two leagues, the National
League and the Arrerican League. Each league consists of 14 teams, split into
Eastem and Western Divisions of seven teams each. Each team plays 162 g-clreS
during the season, of which 81' are h~ garres and 81 are away gazres. An ).~l

Star Gam; is played at-mid-season;- --At~ end--of the regular season, the tgp
teams in the 2 divisions in each league cc:rrpete in best-of-seven series for 
the -league ~ionships, and the league chanpions rreet in the best-of-seven
World series.

82 Notice at 1495.

83 MLB -Carments at 4. Recently, MLB reached an agreement with MY:; and
NBC that will change the post-season strocture beginning in 1994 so as to add
an ad::iitional round of playoffs. These "wild card" playoff ganes, which will
all be shown on broadcast television, reportedly could adi up to 20 garres to
the post-season schedule. The new agreement will also eliminate national
coverage of the Arrerican and National League O1aItpionship series. These
garres will instead be aired on a regional basis. ~ Wall Street Journal,
May 10, 1993, at B1. Press reports indicate that the MLB owners have
ratified this agreerrent. In section VII, infra, we seek further infonnation
on the new MLB national broadcasting contract and it:s predicted effect on
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37. . '!bis season, 16 regular season Saturday aftemoon garres, the All- ,
Star Gam:!, and all post-season ganes will be broadcast nationally on CBS•.
MIB notes that in 1980, 'NB: and AB:~ined to present 42 national
b~s of regular season garres. ESPN will telecast additional regular
season gan-es. MI:B notes that the national 'cablecastinq of baseball
originated in 1980, when the USA Network presented. a;proximately 40 baseball
telecasts during 1980, 1981, 1982 and 1983. Fran 1983 through 1989, there
were no national cable telecasts of baseball games, and in 1989 ba..~]J
entered into an agreement with ESPN. ML8 sul:mi.ts that ESPN has provided oore
than 150, gaIIeS per year during 1990, 1991 and 1992, and has presented a
nurrber of updates and other baseball related features each season·. MLB also
asserts that ESI?N has pres~ted a .daily program devoted exclusively to
reporting baseball events. In addition, 'regular season ganes are available
nationally via superstations.86 .

38. With~ to local telecasts, each M!B team arranges to televise
a portion of its regular season ganes loCally on a broadcast station~ .
Typically, the team licenses telecasting rights to this "flagship" station,
although Sate teams purchase tirreon the flagship station and arrange for the

~=i~7~;i~~=V:·a~ge~~~~~9~~~W~,
MIBnotes that many teams and their flagship stations have established
regional broadCast networks, that rebroadcast the flagship station's garres.
In 1992, 20 of the 24 u.s. teams had regional networks, consisting of 185
broadcast stations' in aOOition to the teams' flagship stations. By
ccnpa.rison, 110 broadcast stations were involved in regional·baseball
networks in 1979. 88 _

39.' M!B notes that while the Cubs and the Braves televise a nurri::er of
bane games over their flagships, which are also superstatiOns, the remaining
24 U.S. teams will broadcast, on average, c5nly 12 of ~ir 81 hare garres in
1993, so as not to interfere wi~ hare ~te receipts. Accordingly, during
the 1993 season, 20 of the 26'-0.5.· tMInS will present a total of 1,206 garres

regular season and post-season MLB telecasts.

84 MLB CCIrm=nts at 15-16.

85 .Id. at 20-22.. The' contract between M!B and ESPN is currently being
renegotiated. It appears that ESPN may air fewer ganes in future seasons.
we request further infonnation about ESPN's plans in section VII, iDfI.:a.

86 ld,. at 5.

87 ld,. at 3, 6-7.

88 MLB comments at 11-12.

89 .lQ. at 7-8.
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over regional cable sports networks, many of them hare games. 90 MLB sul:mi.ts
that as of 5eptember, 1992, there were nearly 37 regional cable networks

, available,to awroximately 40 million subscribers. MLB asserts that'
awroxiJnately S9 percent of cable systems offer such networks as part of a
basic 'tier, 32 percent offer then on exoanded ,basic and the iema.ining 9
percent offer them as premium channels."91

40. MlB contends that there has been no migrat;.ion of professional
baseball fran broadcast television to cable. MLB asserts that as a result of
declining ratings for national MlB telecasts, the broadcast networks haVe
concludeci' 'that' it has becane econanically_less viable to maintain historic
levels of national baseball telecasting.~ However, MLB contends, local MLB
broadcasts have increased since 1980. MLB·suJ:mits that the 24,U.S. teains
that operated in 1980 will, present 1,584' flagship broadcasts in 1993, as
carpared With 1, 392 in 1980. ' It also sutmits that each team will broadcast
an average of 40 percent of its games in 1993, as carpared ~th 36 percent in
1980. .' MLB asserts that local over-the-air telecasts lead to widespread
exposure and fan stJI:POrt, which is a critical e;Letrent in praooting·' '
atteridance. Nonetheless, MLB contends that stations affiliated with a
national broadcast· network generally have less interest in televising
baseball 1:ecause of their ccmnitrrents to televise network prograrrrning. 93

41. INIV sutmits 'tmt migration of~ garres' has, occuried and ~ili: '
continue. IN'IV contends that in 1990, t:he number of nationally:televisect '
regular season games c:iroFPed fran awroxirnately 40 garres~o '16, 'and that
network broadcasting of MLB gaIres remains at this level. ~"; IN'IV
sutmits, pursuant to ESPN's contract, all teams are prohibited f~' ',. ,
pemdtting off-air broadcast of any garre on wednesday nights, which it argues
had been the mst popular night for baseball broadcasts" It. notE;S that tlie
exclusiVity provision only awlies to broadcast stations, so that WednesQay
night~ may l::e shown on pay cable channels. It, also eJq)Fesses ~~

90 M. at 18.'

91 Jg. at 17-19.

92 Jg. at 15-16. MIB sul:rni.ts that ratings for Saturday afternoon games
broadcast on NBC fran 1983 through 1989 fell frc:m a high of 6.1 in 1984 to
5.0 in 1989. It asserts that N!C's broadcast of prime tilre garres achieved a

, 10.0 rating in 1984, which 'declined to an 8.1 rating in 1988. MLB further
notes that in 1990, the initial year of the CBS contract, average ratings for
Saturday afternoon garres were 4.7; it, sutmits that the average rating fell to
3.4 in 1992. MIB also asserts that post-season broadcast ratings have
declined, but notes that ratings for the World series have remained fairly
steady. lQ. at 16 nn. 8-9 .

93 M. at 6-8.

94 INTV Comments at 17-19.
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that ESPN will attenpt to obtain exclusi~ty':on other nights. 95 In ac:k:1ition,
INI.V su1::mits that the deve;lcprent of local cable sports channels has been .

. inst.rumental in redJ;1cina the broadcast s~es of particular teams, sane by
as many as 50 gazIeS.~ 96-IN'lV notes, for exaiple, .that 60 ganes were shown on
broadcast 'LV in Milwaukee in 1983. Upon creation of a cable sports channel
in 1984, the IU.1l'lCer of games declined to 38. Since that tiIre, no cable
channel rights have been sold and the rn.mCer of broadcast ganes has increased
to 65. nnv similarly·conterxis that broadcast 'LV showings have increased in
Kansas City, seattle and st. tDuis, market~·withno cable sports channe1s. 97

42. Similarly, the New York City Depa.rtment of Telecamuli.cations and
Energy'contends ~t a~ of, Yankees and ~s ganes are now shown on
regional cable networks.. . Indeed, the arrangement between the New York
Yankees and Wl?IX~ to be one of the m::lst contentious'~ts
regarding local baseball telecasts. MIa notes that in 1980, the Yankees
broadcast 100 games over WPIX and that in 1993, they will broadcast· 50 ganes
over WE>IX. It contends that the Yankees are an exception to the general rule

~kbas:~e:a~'9~~~~t~CX:=t~tf~g~~,t~~:Ork
was given the rights for all Yankee ganes for 12 years and that it
subsequently reached an agreement with WPIX whereby WPIX was pennltted to
telecast 55 ganes in-- 1991 and 50 garres in 1992 and 1993.100 Tribune, which
owns WE>IX, sul:mits that broadcast television could not SUfPOrt a deal- of the
financial magnitude of the MSG/Yankees arrangem:nt. 10~

43. On the other hand, a nl.ll'l'ber of· camenters agree with MLB that
migration of baseball fran broadcast to cable is not a conce-"'!l. For exarrple,
ESPN sUl:m.its that its contract with MU3 has limited exclusivity provisions
awlicable only on wednesday nights and dOes not dirninish locaJ. broadcast
coverage. It asserts that the number of local over-t:be-air telecasts reached
an all-ti.rre high in 1991 (1,674 garres) and wiOll exceed that in 1993 (1,691,
not accounting for the new expansion teams) .1 2 MLB concurs that ESPN's
wednesday exclusivity,which-prohi.bi.t.s teams _;;-crn authorizing over-the-air
broadcasts after 4:05 pIl, has not affected the number of over-the-air
broadcasts of baseball gaIres. MLB further disputes INlV's arguI'I'eI1t that

95 ~. at 19-20; ~ .aJ..sQ ESPN Reply at 28-30.

96 ~. at 21-25.

97 INTV Reply at 31-34.

98 NYC Ccxrments at 5.

99 MLB carments at 9-10.

100 MSG Comments at 12-14.

101 Tribune Reply at 2-3.

102 ESPN Carrnents at 8-9.
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Wednesday had been the roost popular night for baseball broadcasts, and .
contends that more broadcasts were presented on Friday and Tuesday.103 NCTA
argues that ESPN's entry into baseball has. benefitted ConsufrerS by bringing
more ganes at nore tines to national TV and by offering coverage to teams and
parks that might not othe%wise receiva wide national exposure. 0CrA also
contends that local broadcast coverage of baseball has increased by 11.5
percent in the past five years, and that the games shown on cable tend to_be
bane ganes, which would typically be unavailable to local broadcasters. 104

44. TI1ere has been· a pronounCed deCline in the nl.1lTber of regular season
baseball games broadcast nationally since 1980, as INIV suggests. It ·does
not ~, howeVer, that this dec~ine is the result of migration to cable .

.Rather, as a number of cacmenters argue, the networks' decision to broadcast
fewer games seems to be based on declining ratings. Ola.rt 7· of~ C
shows that fran 1980 through 1990,· when AOC and NBC had the rights to
broadcast MI.B games nationally, the networks broadcast between 46 and 68
regular season games. Average ratings for those garres declined fran a high
of 8.7 in 1982 to a low of 5.6 in 1989. CBS broadcast 16 regular season
games per year in 1990, 1991 and 1992 with lower ratings each year,
ultimately reaching a low of 3.4 in 1992. On the local level, Chart 8 shows
that while the number of MLB garres shown on local cable channels has
increased threefold, the numt:er of garres shown on broadcast television has
remained fairly steady - 1, 654 garres were broadcast locally in 1980 as well
as 1992. '!his ClfPears to 5t.1I='POrt the argume..''lt of several ccrmenters that t..'1e
majority of ganes shown on local cable television are games that were not
previously broadcast. Nonetheless, while an overview of MI.B telecasting
practices does not suggest wholesale migration, the record shows S<::llre
instances of migration at the local level - for exarrple, the New York
Yankees' shifting of sore games to MSG Network. 'l11.e Ccmni.ssion will continue
to closely roonitor these situations.

E. Prpfessiooal Hockey

45. In addition to the ge1'lera1ififonration-sought in the Notice, we
requested infomation regarding the television packages of the Minnesota
North Stars, Chicago Blackhawks and Pittsburgh Pengui..I).s l- we also inquired as
to the reasons for the lack of national NHL coverage .10;>

46. NHL sul:mi.ts that it consists of 24 teams, 16· in the U.S. and 8 in
canada. The league is divided into the Wales Conference (M.ams and Patrick
Divisions) and the can;:t:ell COnference (Norris and Smythe Divisions). In the
1992-93 season, each team played 84 regular season garnes, 41 at h<::llre, 41 away
and two in a nan-NHL city. Fran 1981-82 through the present, the top four
teams in each division have earned playoff l::erths. In each division, the
first place team plays against the fourth place team and the second place

103 MLB Comments at 8, 9 n.7, 22-23.

104 NCTA COrnrents at 15-16.

105 Notice at 1495.
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team against the third place t.eam jn the Division semi-Finals, which has been
a best-of-seven series since 1986-87. The two winners then play in the
Division Finals, a best..:cf-seven series. The two' winners in each conference
then play in a best-of-seven Conference' Final. The two' conference winners
then ccxrpete for the Stanley CUp.106·' .

47. NHL sul::mi.ts ~t professional hockey is currently distributed
through local broadcasts and cablecasts, superstati-on telecasts, national
network cablecasts and pay sexviees. The NEiL has not had a national
broadcast network.TV contract in over ~ .decade, although the All-Star game
has been carried by NBC for the lastfow; years. NHL subnits that its lack
'of national network. coverage is nott at the league's volition, and that the
networks drq::ped hOckey in 1976 citing' poor ratings. This year, a package of
five NEL playoff garres will cq:pear on network television (ABC). NHL asserts
that the inability to gain broadcast eJ<POsure'has forced both the league and
it$ teams to seek altemativa d;l.stributors. NHL recently entered into an
agrearent with ESJ?N for five. seasonS (including 1992-93) whereby ESPN will
telecast 25 to 27 regular season games' on its primary channel, plus an
agreed upon I1UlTber .of additional specially selected ganes, an undetennined
nurrber of garres fran playoff rounds one and two, and all Conference
O1anpianship and Stanley Cup Final garres. A limited nurrber of plaYQff ganes
will also l:e broadcast· on network 'IV in each of the five seasons. 107

48. .Individual teams license local telecasts, ~le the NEiL licenses
all national telecasts. Current NHL roles peonit each team to telecast its
garres within a 50 mile radius of the ImJIlicipality in which it plays. If
there are fewer than 2,300,000 total households within that radius, the team
may-telecast beyond that radius as necessaxy to reach 2,300,000. No· team may
broadcast into another team's hate territol:Y when that other team is 'playing
at bane. Further, NHL rules provide that when a gane is nationally
cablecast, the bane territories of both teams shall be blacked out on that

=~~~~;,~,c~:ingt~__rnay distribute the gane in

49. NHL argues ~t other than in New York and Hartford, where the
team's flagship station. went off the air, the number 'of regular season garres
broadcast in 1992-93 exceeded that of 1981-82.109 With respect to the
specific teams rrentioned in the Notice,NHL· sul:mits that none of the pay
packages of the Minnesota North Stars, the Chicago Blackhawks or the
Pittsburgh Penguins consti~ute migration: While the Minnesota North Stars

106 NHL Ccxtrrents at 9-11.

107 ~. at 5, 12, 16.

108 ld. at 11-13. NHL furthersutrnits that in recent years, national
and local broadcast revenues have accounted for less than six percent of NHL
revenues and. that 18 percent of revenues care fran non-broaclcast rredia
sources such as cable. .Mi. at 18.

109 NHL Reply at 7.
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made the NHL playoffs in 1989-90, 1988-89 and 1985-86, they did not advance
beyond the first round until the 1990-91 season. NHL asserts that none of
the North Stars' regular season hate games were shown on over-the-air
television in 1990-91, so hare playoff games could not be said to have
migrated to pay television later that year, as is argued by sane carmenters.
M:>reover, NEiL notes, hate games were likewise not shown over-the-air in the
other years that the North Stars made the playoffs, and all away playoff
'ganes were" shown locally on broadcast television in 1986, 1989, 1990 and
1991. NHL contends that the parties atteapted to reach an agreement to put
the .hare.J>layoff garres on broadcast TV in 1991 but were unable to cane to
t . 11~ .erms.

50. E\1rther, NHL notes that in 1992, the Oticago Blackhawks telecast
thefr hare playoff ganes on SportSOlannel Olicaqo. NHL sul:mits that t.ecause
hare playoff garres had not been cablecast in the previous seven years and had
not been broadcast over the air ~ 12 years, their ~ance on pay
television in 1992 does not constitute migration .111 NHL also asserts that

"the six reguiai: season Penguins ganes, shown on pay television in 1992-93
would otherwise not have been telecast because they were hare games .112 The
charts afPeI1ded' to the NHL caments show that no Penguins hare gaIreS had
previously been telecast over-the-air or on local cable during the years in
question ti...s:..a., 1980~resent).

51 •. nnv and. the New York City Department of Telecamu.mications and
Energy contend that there has been significant migration of hockey fran
broadcast to cable· television. nnv asserts that according to NAB's 1990
sports' surVey, the number of games ~ing on broadcast television declined
7 ~4 pertent fran 1986 to 1989 and the nunt:er Ofl~s appearing on local and
regional cable channels increased 29.3 percent. In ad:iition, NYC notes
that many regular season ganes of the New York Knicks and the New York
Rangers have been shown exclusively on the Madison Square Garden Network

.since the .network's inception in 1969. 114

52. Other ccmrenters,- howevert-argUe that broadcasters are not •
interested'in professional hockey and that cable offers the NHL visibility
that would not othez:wise be provided via broadcast television. For exanple,
ESPN sul:mi.ts that it has provided hockey with substantial national exposure,
and notes that it has purchased tine on N:.C to distribute five Stanley Cup

110 NHL Ccmrents at 14-15; NHL Reply at 7-8.

111 ~. at 15.

112 Jg. at 16.

113 INTV Comments at 25-26.

114 NYC Comrents at 3-4.
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playoff ganes this year.115 N:TA similarly asserts that cable provides
access to NHL~ that have been long ignored by the broadcast networks .116
Tima warner agz:ees that professional hockey is often not carried on broadcast
television, and suggests that the lack of coverage is due to the
proliferation of sports events during the fall and winter months .117 ARC
contends that viewer interest in hockey and, consequently, the interest of
local broadcasters iil canyinq hockey, vary widely am:x'lq different regions.
APe asserts, for instance, that the Tanpa Lightning couJ,d·not reach a rights
a~earent with any lqcal broadcaster and instead made an arrangement with an
ARC affiliated cable sports network.11~ Madison Square Garden Corp.
contends that Wim.' s interest in the Rangers diminished in the mid-1980s due
to low ratings and that since WPIX was also not interested, Madison Square
Garden COrp. picked- up the additiOOal Rangers games .119 Tribune Concedes
that MSG offered its affiliate, WPIX, the rights to telecast F.angers and
KrUcks games as a package, and asserts that WPIX decl:ined because it was only
interested in Knicks garres.12O

53. The record shows that professional hockey has not been broadcast on
national television since before 1980, the starting point of our survey,
except that the All-Star Game has been broa~on NBC since 1990 and a few
playoff games were televised on ABC this year. It therefore cannot be
said that hockey has r¢,grated fran broadcast to cable on the national level.
Indeed, it is questionable whether NEiL games would have a national outlet
absent the growth of cable television. Olart. 9 of Pf:pendix C details
national cable telecasts of NHL games since 1980. With respect to local
telecasts, 01art 10 shows a 14 percent decline in ganes broadcast between
1981-82 and 1992-93; 324 games were broadcast in 1981-82 and 279 were
broadcast in 1992-93. It is unclear fran the record whether this decline of
45 games is due to the expansion of national and local NHL Cablecasts or is

115 ESPN Ccmnents at 9. Those five gam:.s we..re broadcast live on Sunday
aftemoons, beginning April 18, 1993, and ending ~..ay 16, 1993. The first
three weeks consisted orregionaI coverage of various garres and the fourth
and fifth weeks each consisted of a single national game. ~ NHL May 24,
1993, SupplE!l:reIltal Ccmr.ents at 3-4.

116 N:TA Ccmnents at 5.

117 Tirre warner Ccmrents at 14-20.

118 ARC caments at 7. ARC notes that the Lightning required that the
cable sports network arrange to have at least 10 Lightning away garres aired
on broadcast television. .Id. at 8.

119 MSG caments at 5-10.

120 Tribune Ccmrents at 4-5.

121 NHL indicates that data regarding national broadcasts are not
available for the 1980-81, 1981-82 and 1982-83 seasons. It is therefore
possible that additional garres were broadcast nationally during those years.
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entirely attributable to low ratings; local rati.ngs data would be helpful.
In any event,· we do not consider this slight decline a cause for concern.
Another ·fact:0r that may contribute to the lack of national NHL exposure and
the decline in the number of local NHL broadcasts is the fact that hockey is
played at the sane tiJre as far rrore popular sports. As such, NHL ganes
~ to have difficulty.carpeting for audience with professional football,
professional basketball,' college football, college basketball and other
events occuring during the ·fall and winter roonths.

F. College Sports

1. In geoeral.

54. The Notice requested data regard.:ing the video distribution of
college football and basketball since 1980 • Specifically, the Notice sought
infonnation regardi.ng scheduling, live versus tape-delayed telecasts,
ratings, wtract tenns, conference objectives, television revenues and gate
receipts. In general, roost collegiate ccmrenters assert that cable
television coverage of collegiate athletics has not led to a decrease in
broadcast coverage. Rather, they argue, cable has~ the number and
variety of collegiate events·available to the public and in many cases events
have been cablecast that would not otherwise have been shown on broadcast
television. 123 For ·exarrpIe, the University of Pittsburgh sul:rnits that since
ESPN has~ televising college football, its team has made 22 national
appearances that would probably have not otherwise been telecast nationally.
The University of Pittsburgh further notes that its basketball team has
averaged four to five live cq::pearances per year on ESPN since 1982, and that
its contract with a regional cable sports channel calls for the live
telecasting of 18 to 20 men's basketball garres per Year and four other
varsity sports events of the University's choosing.124 Ea1 similarly argues
that the ~arity of college basketball has increased due to ESPN
exposure•.

55. With respect to revenues,--!QA·sutmits t.l1at 1989 ticket sales for
Division I institutions with football programs represented awroximately 35-
percent of athletic departIrent revenues, and that revenues fran bowls,
toumarrents and television represented 14 percent of athletic departrrent
revenues. N:'AA asserts that television revenues represented a smaller
proportion of revenues for Division I institutions without football and for
institutions in other Divisions. N::1\A believes that there is sare

122 Notice at 1495-96.

123 ~, ~, ACe Ccmnents at 1; BYU Reply at 1; OA CcmTents at 1-3;
CAe Ccmrents at 1-3; Colorado State carm:nts at 1-3; Southland Conference
Ccmnents at 1-3; Southwest Conference Cc:mrents at 2; University of Denver
Corrtrents at 2-3; UIL caments at 2; University of Pittsburgh Corments at 1-2.

124 University of Pittsburgh Comments at 1-2.

125 ECU Reply at 1.
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relationship between broadcast exposure and gate receipts, but contends that
gate receipts are more affected by the win/loss record of the team. 126 
N:AA further sutxnits that the Ccmldssion's assurrption that sports entities
seek to maximize their overall net revenues is more di+ectlYawlicable to
professional sports, and asserts that the pri.maJ:y concem of college
athleti~ is often.with the publicity that results fran media carriage of
events. 7 ayu estimates that. awroxiinately 17 percent of its athletic
department revenue is generated by the sale of broadcast rights, and roJ

° suJ:mits ~i television coverage of its ganes has not reduced gate
receipts. The University of Pittsbl:u:gh anticipates that for the 1993-94
season, awroximately 27 percent of its Athletic DePartIrent revenue will care
fran the sale of broadcast or other media distribution rights. It also
states that football gate receipts Will ac~t for awroxiInately 25 percent
of· the department's WCQre, while basketball gate receipts -will be about 10
percent ofo:the total. 129 '.

2. 'College football

56. The praootion and regulation of college football is primarily
govemed by the N:AA. N:'AA institutions sponsor approximately 600 football
teams, classified as Division I-A, I-AA, II or III. N::AA suhnits that there
are 107 Division I-A institutions, 88 Division I-AA institutions, 129
Division II institutions and 229 Division III institutions. '!be N:AA
football schedule typically includes 11 games held on .Saturdays fran early
5epteni:ler through late Nove!rber or early. Decenbex'. Generally, hane and away
ganes are divided evenly during the regular season and neutral sites are used
for the f:i.na1. round oJ ccrrpetition. For Division I-A football, post-season
play consists of 18 bow~ ganes coordinated by a qoalition of 5 conferences, 4
bowls and one additional uniVersity. N:'AA does not sponsor a Division I-A
football chanpionship. For Divisions I-AA, II and III, the N:::AA sponsors
national chanpionships whereby 16 conference ~ions in each Division
participate in single-elimination toumanents.

57. N:M has no ll1v6iverient In the-televis;[6n contracts for regular
season football ganES. Rights to in-s~on intercololegiate athletic events
are marketed by individual institut~ons, conferences and other consortia. J..:j1

126 N:AA Comments at 15-18.

127 ~. at 4-5.

128 Brigham Young University Reply at. 1; Ea.J Reply at 1.

129 University of PittsbUrgh Ccxrrrents at 1":'2.

130 N:AA Caments at 8-12.

131 ~. at 3 n.3. Rights to bowl games are marketed by bowl ccmnittees,
although.N:AA certifies 1:owl ganes as confonning to the conditions
established by N::AA members. lsi. N:AA suhnits that nine of this past
season's bowl games were carried on national broadcast networks and eight
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The College Football Association is one such consortium. CFA, which acts as
a program packager for 67 universities, consists of seven constituent groups
involving six conferences and other schools that do not belong to a
conference.132 Each constituent group appoints a representative to senre on

·the CFA Television camrl.ttee, which drafts a voluntaJ:y Television Plan. The
current CE'A Television Plan provides that ABC and ESPN have a right of first
refusal. for'ganes played by CFA nerbers. 'The CE'A contracts with Ai3c and. ESPN
cover the 1991 through 1995 seasons. CE'A will receive $300 million -.$175

.million f~ ABC and $125 million fran ESPN. CE'A estimates that in 1993, ABC
will televise 35 games and ESPN'will televise 27 garres. A8C is pemtted to
televise a mi.ninun of 25 and a maxinuJm of 35 ganes each season, and ESPN has
the right to televise 27 or 28 ~s per season. There are no hone blackout
restrictions in either contract. .

... ". -
58. Rights to games not selected by either Ai:c or ESPN revert back to

the. institution. CFA lTlE!ltler institutions are pe.onitted to televise their
garres. without geographical restriction provided that the games l::egi,n .not ,

. later than 12:10 PM local tin'e (with the .exceptio~ that such garres' 'may 'not be
sold to CBS, NEe or Fox Network). In addition to the q:p::>rtunity to'
telecast ganEs live, CFA rreri:ers may show their games on a delayed basis on
Saturdays beginning at 11 PM EST. CE'A rrembers may also arrange to telecast
garres on' a point-to-point basis serving the hare markets of the participating
teams, and onpay-per'-view or closed circuit at other ti.rres dur~ the day,
.including those tine periods when ABC or ESPN may be televising games fran
the CFA package. CFA sul:mits that four conferences have arranged for a
televised package in cooperation with syndicators - the Atlantic .Coast
Conference, Big East COnference, Southeastem Conference and Southwest
Conference,. and that a number of individual CFA rrembers have made .
arrangements to telecast ganes on a local or regional basis. 134

59. Unlike their arguments regarding other sports, ·ccmnenters that take
issue with the current distribution of college football garres do not contend
that garres 'previously broadcast have migrated to cable. Rather, ccmrenters'
primaty argurcent with respect.- to migration of-college footpall telecasts is __

. that preclusive contracts severely limit the number of college football games
broadcast ,by local over-the-air television stations. 135 These preClusive
contract issues are discussed in detail in section IV, ~.

were carried on cable sports networks. M. at 12.

132 The <::FA rrsrbership list~ to .the. CFA Ccmrents identifies the
six rrember conferences as the Atlantic Coast Conference, the Big East
Conference, the Big Eight COnference, the Southeastern COnference, the
Southwest COnference and the Western Athletic Conference.

133 CFA Comments at 1-2.

134 Id. at 2-3.

135 ~, ~, INTV Ccmrents at 6-17; nnv Reply at 9-24; ~ oenerally,
Pawas Reply.
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~. I.

1. This Interim Report is issued plrsuant to section 26 of the Cable
Act of 1992, which directs the Carmission to "conduct an ongoing study on the
carriage of local, regional, and national sports prograrrrning by broadcast
stations, cable progranminq networks, and. pay~iew seroces" and to issue
reports to Congress on or before July 1, 1993, and July 1, 1994.1 en
February 9, 1993, the Ccmni.ssion released its Notice of Ioouiry in this, .
proceeding.2 'I1le Notice sought infonnation and ccmnent on a nuntler of issues
regarding the It'OVa1elt of sportsp~ fran broadcast to cable
television, including the causes and consequences of migration, as well as
trends with respect to particular sports. Pursuant to section 26 (c) of the
Act, the Notice also asked a nurOOer of questions regarding preclusive
contracts between college athletic conferences and video programning vendors.

2. The rrajority of parties cc:nirenting' in this proceeding, including
cable prograrrrners and sports entities, contend, in general, that sports
program:ni.ng has not migrated fran broadcast to cable television, and argue
that there is currently It'Ore sports prograrrming on broadcast television than
ever before. sate catm:nters, however, It'Ost notably the Association of
Independent Television Stations (IN'lV), assert that the trend in distribution
of sports programning has "been away fran broadcast television, particularly
at the local level. They su1:mit 'that this is detri.m=ntal to independent
broadcast stations as well as the rrore than 40 percent of the national
popuiation that does not subscribe to cable. 1NIV and others sutmit that
t~yers have helped finance professional sports teams through tax
advantages and the construction of new stadiums and other infrastructure,
that sports teams enjoy special statUS Under the antitrust laws, and that
there is significant public irlVOlvemmt in college funding. As a result,
they argue, taJ<Paye.rs should "be entitled to enjoy professional and collegiate
sports on free, over-the-air television. ''!hese CCIlTCSlters are concemed that
cable television's c:fua.1 revenqe--stteams ~, advertising and. subscriptiQIl.
revenues) will enable i~ to consistently Outbid broadcasters, who are
supported by a single revenue'stream <L.e.i., advertising revenues), for sports
programning. '

3. The p..u:pose of this Interim Report is to ccrcpile, and where
awropriate to analyze, the data sul:mi.tted byccmrenters, so as to give
Congress and other interested parties a cohesive picture of trends in sports
programning distribution over the past decade. we believe that the
infonnation detailed herein will help Congress and the carmi.ssion to
detenni.ne whether any legislative or regulatoxy action is currently necessary
or may beccrre necessary in the future. we also believe, however, that it
would be premature to make st=eCific reccmrendations to Congress in this

1 The text of section 26 of the 1992 cable Act is set forth in Af:pendix
A.

2 Notice of Inquiry in PP Docket No. 93-21, 8 FCC Red 1492 (1993)
(Notice) .
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Interim Report. While the record in this proceeding has provided us with a
workable prelimi.nal:y review of how video sports prograrrming is distributed,
the infonnation we have received raises further questions. We therefore will
point out areas of potential concern that we intend to explore in greater
detail in our forthcaning EUrther Notice of Ingyi;y and ultimately in our
Final Report, to be issued on or before July 1, 1994.

4. The structure of this Interim Report is similar to the organization
of the Notice. First, we will discuss carrrenters' suggestions regirding the
scope of our i.nquiry and our proposed method for measuring migration. Next,
we will detail our findings as to how sports prograrrming is currently
distributed, with irrlividual etpha.sis on four professional and two college
sports. we will then exarni.rle the existence and prevalence of preclusive
contracts in collegiate athletics, particularly college football. We next
address ccmre.nters' predictions rega.rd.i.nq the future of sports prograrrrning
and their ultimate reccmrendations with respect to this proceeding. Finally,
we will discuss what additional data we may need to obtain in anticipation of
our Final Report.

II. SCXE'E CE '1liE <XloMISSICN'S 1NJJIRY

A. Sports Incl1rl:rl and Tire Period Coyered

5. In the Notice, the carmission proposed to fOcus its inquir:y on
professional football, basketball, baseball and hockey, and on college
football and basketball~ these sports have had significant broadcast
and non-broadcast exposure. Ccrc'lrenters tend to enphasize these sports in
their subnissions, although they offer data for other sports as well ~
section III-G, i.nfi:g). Wnile the Notice also requested ccmrent on
distribution of the Olyrrpic Games, few ca:rm:mters specifically address this
issue. The Notice ad:li.tionally proposed that the inquiry cover sports
progranrning since 1980, a point in time when superstations and- cable networks
were operati~ but had hot-yet: reache<:i--t.he level of subscri.bership they
enjoy today. No carm=nter objects to this proposed starting point, although
N::AA notes that 1984 represented a tuming point in the telecasting of
college athletics due to N:".M v. University of Ok.lahqna., 468 U.S. 85 (1984),_
whereby the U. S. SUprerre Court invalidated the OCAA'S agreements to
inplem:nt its joint marketing plan for N:AA nanters. In light of the
foregoing, we will rreasure sports migration with reference to broadcasts of
the sports mentioned above fran 1980 to the present, keeping in mind that the
distribution of college football went through a change in 1984.

3 Notice at 1493.

4 lsj.

5 OCM caments at 2-4.
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B. Olaracterizaticn of Stpgstat i ens

. 6. The Notice also inquired as to ~e proper classification of
~stations for p..1qX)ses of this 'study. As' pointed out in the Notice, a
superstati~ is an independent broadcast station that is retrarismitted by
satellite. Therefore, while a supei:station might be considered a local
broadcast station within its broadcast coverage area, it might be considered
a cable seJ:Vice outside of its broadcast area. MIB, N8A and NHL contend that
superstations should be considered local broadcast stations within their
local market areas and national cable networks outside of those areas. 8
Tribune, Turner and united Video argue that superstations should be vi~
as local.media. Tribune asserts that superstation broadcasts are directed at
the hanetown fan of the local team and that the advertisers attracted to
these telecasts predaninantly seek to target local viewers. 9' Tumer argues
that like all broadcast stations, a superstation ITUst serve the needs of its
local camu.mity in order to maintain its broadcast license.10 United Video
notes the differences between superstations and local cable sports networks,
arguing that superstations are typically accessible to consumers at oore
reasonable prices; that sports prograrrming is only a small part of a
superstation's total schedule, ~t superstations are subject to blackouts
while sports networks are not, 1 and that ~stations offer no local
advertising outs~de of their local markets.

7. For pw:poses of calculating the degree of sports migration in a
particular area, we will treat supei:stations as local broadcast stations
within their local markets and as national cable networks outside of their
local markets. We consider superstations cooparable to basic cable networks
that do not predaninantly carry sports progra.rrmi.ng, such as 'INT and USA
Network. We therefore intend to group distant superstaticns, national basic
c.able networks and national and regional sports networks as cable programrers
when rreasuring sports migration. We recognize, however, that there are
differences between superstations and. cable sports channels, as United Video
points out. We will therefore attetpt to distinguish between particular
cable programrers where ~fici~t. dat~ .~ avail~!e.

6 Notice at 1493.

7 Ig. at n.13.

8 MLB CcrrnEnts at 13; NBA carments at 6; NHL cemrents at 7.

9 Tribune Ccmrents at 2-4.

10 Turner eatments at 12-13.

11 The Ccmni.ssion's sports blackout rules require cable systems within
35 miles of collegiate of professional garres to refrain frem showing herre
gam:s carried by a superstation if the gam: is not available on any broadcast
station in the local area. ~ 47 C.F.R. sections 76.67, 76.S(e) .

•
12 United Video Caments at 3-7.
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c. Mzl.c!o/fflHlt of Migrat:.im

8. . In the Notice, we defined sports migration as the moverent of sports
programning fran broadcast television to a subscription medium. 13 We noted
that it is easy to measure migration of major post-season events such as the
World series, the Stanley Cup Finals, the SUper Sowl, the NBA Q1anpionships,
college football bowl games, or the N:AA Final Four, because the character of
such events has remaineci" relatively constant over the years. With respect
to regular 'season gaIreS, however, the Notice pointed out that schedule
changes fran year to year and variations in the strength of teams make.
migration of regular season games more difficult to measure. To account for
the differences between regular season arrl post-season garres, the Notice
proposed to measure migration by cooparing regular season games exhibited on
broadcast and non-broadcast media each year and by making a separate
catparison for post-season game~. While we indicated in the Notice that we
believed the ntmlber of games in each category to be the proper carparison, we
sought ccmrent on whether we should instead rreaSUl'''e migration with reference
to audience ratings or other criteria .14

9• Ccmrentersoffer several suggestions regarding the awropriate way
to· rreasure sports migration. N:AA supports a carparison of nt:irrbers of garres
rather than ratings, parti:cularly in light of the significant extent to which
sports prograrmrlng is vie~ outside the bane. 15 NHL also discourages use of
audience ratings, contending that annual average audience ratings are· often
unavailable at the lW level and that audience fragmentation has generally
driven ratings down. 1 NBA, on the other hand, suggests that we consider the
number of I viewers to whan prograrrming is made ~vailable or the nUl'I'ber of
viewers who actually watched the prograrrming.1 Rather than a strict
nurrerica1 carparison, Daniel Scott Dunham suggests that the carmission
canpare tbe percentage ~f games on broadcast 'IV with the percentage of garres
on subscription rredia. 1 NE1.. sul:rnits that the Ccmn:ission should look to
whether programning that was otherwise available on broadcast television has
moved to a non-broadcastrnedium, and-whether consurrers have access to fewer
games on broadcast television as a result. NFL would also include
infoDnation regard.i.ng the willingness of broadcasters to purchase the rights
to sports programning, arguing that n [i] f television rights are sold to basic
cable networks because they cannot be sold at a reasonable price to

13 Notice at 1492.

14 lQ. at 1494.

15 2'DA CC:mnents at 4.

16 NHL Ccmrents at 7-8.

17 NBA Corrrrents at 5.

18 Daniel Scott Dunham C~~ts at 1-4.
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broadcasters, that cannot properly be considered 'migration.' "19 NB: urges
us to focus on post-season garres ~ asserts that post-season games are m:>re
consistent~ regular seas~ gazres ;in quantity and ;in viewer demand. fran
year to year.. .

10. In ack:iition, T:ima warner subnits that because the level of viewer
interest for a given teleCast varies substantially among local, regional and
national audiences, the Ccmpi.ssion should treat local, regional and national
sports programning separately. It also contends that the camdssion should
distinguish between post-season and chan'pionship qarres, and that ·the
camlission should break down~ by audience type <1..&..., bane, away,
neutral). Time wa.mer further urges the ~sion to conSider qualitative
differences in coverage, such as frequency 9f'~al interruption, pre-
garre am post~ shows,. or production quality. Tine Wamer also asserts
that the programning strategies of the, major professional sports are a
product of a·ntJIt'ber of· factors, including their inteD'1al organization, the
inportance of gate receipts as a source of revenue, labor pressures, the
legal environrrent, and their local, regional and national popularity. 22

11. While the optimal m:thod of neasuring sports migration would be, as
Andrew Zilrbalist suggests, a carparison of the number of games and viewership

.of events actually shown on broadcast television with the projected nurrber of
gaxres and projected viewership of events that ~d be broadcast absent the
existence of non-broadcast video distributors, such.projections are too
speculative to fom the basis for .this study. To achieve the· best
rreasurerrent practicable given existing data, we will carbine the several
awroaches suggested by.the camenters. Accordi..ngly, we will consider both

~=5o~f~e~~~~~~~:I~e;:1~;:e~in~ ;IT~ and
consider national and local telecasts separately, and we will differentiate
between regular season and post-season ganes. we will indicate the total
nunt:er of games played ~ctJ. ,season_ to provide Il'Ore accurate year-to-year
ccrrparisons. To the extent we nave data for charrpionship games such as ~
Super Bowl or the World series separate fran other post-season games, we will
so specify. we will also take note if a particular event previously shown on
broadcast television is now shown on .cable television. we will acknowledge

19 NFL carments at 4-5.

20 NEe carrrents at 3-6.

21 Tilre warner carm:mts at 28-33.

22 I5j. at 7-9.

23~ Andrew ZiIrbalist caments at 1.

24 For purposes of this Interim Report, the word "telecast" will refer
to both broadcast and non-broadcast exh:iJ::>ition of prograrrrning.
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other relevant factors suggested by cannenters as awropriate. 25 .

III. &HmRr CF FlN)IN;S ~m; 'lEE 0JRRENl'
DIS'JRIBJTICN CF SPCR1'Sp~

A. Migrati.oo of §POrts P)OOO(i!iiiling in General

12. In the Notice,. we requested that canrenters provide exa.rrples of
migration that had already occurred. we also requested specific data from
198.0 through the present regarding the ~gur professional and two college
sports that are the focus of our study. In addition, the Notice sought
ccxrm:nt regarding~ causes 'and consequences of sports migration, both
econanic and social. 7 TIle Notice also ~sted infonnation on the iltpaet
of superstation telecasts of sports events. In addition, the Notice sought
infonnation regarding the availability of superstations, ESPN and other
national cable networks offering significant sports progranmi..ng, such as 'IN!'
and BET, and inquired as to the growth of regional sports networks, both
broadcast and cable, and pay-per-view services. 29 Data regarding these
latter issues are included in 1q:pendi.x C, 01art 1.

13. General ccmrents. M:lst ccmnenters contend that there has been no
significant migration of sports progranmi..ng fran broadcast television to
subscription rredi.a. They argue that cable carriage of sports has not
decreased the ntllt'ber of sports events shoWn on broadcast television, but
rather has suwlemented broadcast television so as to increase ~ quantity
and diversity of sports events available to the viewing public. For
exarcple, NOC anct N:TA cite last year~s Olyrrpics Triplecast as an exarrple of
how cable television can enhance coverage of an event without ccrrpranising

25 we note that Tribune believes that the Notice went beyond the statute
by inquiring into contractual and territorial arrangerrents, gate receipts,
licensing, superst'ation-~ atid other -issues. Tribune carments at 2. we
believe that the infonnation requested is necessary to fulfill our -
Congressional mandate to "investigate and analyze" trends in the migration of
sp::>rts programniI'lg, "including the economic causes and the economic and
social consequences of such trends." 1992 cable Act, section 26 (a) •

26 Notice at 1494-95.

27 Jg. at 1496.

28 Notice at 1493.

29 M.

30 ~, .a...sL., ARC Ccmrents at 4; cap::ities/ABC Ccmrents at 3; ESPN
Ccmrents at 5-6,· MLB Ccmrents at 3; NBA Carrrents at 1-3; NBC Ccmnents at 1-3;
NHL Ccmrents at 19-20; N:TA cemnents at 2-5; Ti.Ire Warner Reply at 2-5.

7



.
•
"

the coverage provided by broadcast television. 31 A nurrber of ccmrenters
su1:rnit that cable carriage has been particularly beneficial to collegiate
athletics and otherrteur sports by telecasting events that would not
othezwi.se be sholm. Moreover, these ccmrenters contend, broadcast stations
remain a primary ~et, if not the preferred rredium, for distribution of
sports programninq. For .exanple, ESPN notes that all the major
professional sports charrpionships, the major college bowl garres, the N:AA
basketball charcpionships, and~ all major golf and tennis tournaments
remain on the broadcast networks.

14. On the other hand, INIV.and Elappas contend that sports Inigration,
particularly migration of regular season~' has becare ·a significant
problan for independent broadcast stations. Similarly, CBS sul:mits that
migration is underway in sare local markets. For exarrple, CBS asserts that
for the current season, none of the New York area's three hockey teams will
have any local broadcast coverage; and only a limited nurrber of the regular
season garres of" the area/ s two baske~ll teams and two baseball teams will
~ on local" broadcast television. NAB also expresses its concerns
regarding sports migration. It cites a Congressional letter stating that
only ccmm.mi.ty pressure saved seven Philadelphia 76ers games for broadcast
television while the other ganes will be offered by a cable sports network.
The letter also ,asserts that the Minnesota North Stars and University of
Termessee football are available only on pay-per-view, and that serre Pac-10
ganes and m:>st Yankee ganes have roved to cable. 37

15. Causes. With respect to the possible causes of sports migration,
several ccmnenters, challenging the assertion that significant sports
migration has taken place, sutmit that any migration that may have occurred
is due to the indifference of broadcast television. 38 For exarrple, T:i.rre

31 NBC Ccrcm=nts at_6-7; _OCTA ~ts at !?:-13.

32 ~, ~, AD::. cemnents at 1; ARC Reply at 9-12; Q.A Cornrents at 1-.3;
ex; Connents at 1-3; COlorado State caments at 1-2; N:AA. Ccrments at 16;
Southland Conference cemnents at 1-3; Southwest Conference CoTrrents at 2;
Texas Special Olyrcpics Carments at 2; University of Denver CcmTents at 2-3;
UIL cemnents at 2.

33 ~, ~, ARC cartrents at 4; ESPN ecmrents at 6-7; NEA Ccmrents at
17-18; l-K:TA Caim=nts at 14/ N:'TA Reply at 3-4; Rainbow Ccmnents at 5-7.

34 ESPN <:aments at 6-7.

35 ~ generally, INN carrrents, INIV Reply, Pawas Reply.

36 CBS Reply at 3-5.

37 NAB cemrents at 2.

38 ~, ~, Madison Square Garden cemrents at 2~-4; NCI'A Ccmne.'1ts at 8
13; Rainbow cemrents at 9-10, 14-18; Tirre warner Comrents at 36-37.
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