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COMMBNTS OF THE
UTILITIES TELECOMMUNICATIONS COUNCIL

Pursuant to Section 1.415 of the Commission's Rules, the

utilities Telecommunications Council (UTC) hereby submits its

comments with respect to the Further Notice of Proposed

Rulemaking (FNPRM), in GN Docket No. 93-252, FCC 94-100, released

May 20, 1994, in the above captioned matter.

I. INTRODUCTION

UTC is the national representative on communications matters

for the nation's electric, gas, water, and steam utilities, and

natural gas pipelines, and the Federal Communications

Commission's (FCC) certified frequency coordinator for the Power

Radio Service. The vast majority of mobile communications

networks used by UTC's members are operated on a private internal

basis and therefore fall into the "Private Mobile Radio Service"

(PMRS) category as recently defined by the FCC in its Second
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Report and Order in this proceeding.!/ UTC's comments will be

limited to specific concerns regarding the potentially negative

impact of the FCC's proposals on PMRS services.

II. THE FCC MUST RECOGNIZE AND TAKE INTO ACCOUNT
THE IMPACT OF ITS PROPOSALS ON PMRS

In attempting to implement the amendments to the

Communications Act made by Title VI of the Omnibus Budget

Reconciliation Act of 1993 (the Budget Act) ,1/ the FCC should

recognize that regulatory parity does not mean that all

Commercial Mobile Radio Services (CMRS) have to be treated

exactly the same, or even that every CMRS classification is

substantially similar to some other CMRS classification. For

example, the shared frequency environment of the Part 90 Business

Service frequencies below 470 MHz makes the Business Radio

Service a potential CMRS classification that is unlike any other

CMRS offering.

In particular, as the FCC attempts to create regulatory

symmetry through the adoption of new rules and requirements for

PMRS entities that have been reclassified as CMRS the Commission

must take into account the potential impact of its actions on the

existing PMRS environment. The frequencies, technical rules and

!/ Second Report and Order, GN Docket No. 93-252, 9 FCC Rcd
1411 (1994).

£/ Pub. L. No. 103-66, Title VI, § 6002(b), 107 Stat. 312, 392
(1993).
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operational requirements of a number of reclassified PMRS

categories are so inextricably intertwined with remaining PMRS

that the FCC must be careful that it does not negatively impact

PMRS users.

A. 800/900 MHz

UTC takes no position at this time on the FCC's proposals

with regard to the licensing of the SMR frequencies to make the

rules more consistent with cellular, provided that these changes

do not apply to the General Category frequencies that are

currently available to both SMR and Industrial/land

Transportation Users. 11 In creating the General Category

frequencies the FCC has balanced the need for access to

additional frequencies by SMRs and internal use private systems.

The Commission should not now take any actions that would

inadvertently upset this balance to the detriment of PMRS users.

Additionally, the FCC should not modify its co-channel

interference criteria for CMRS SMR operators that are operating

co-channel to utilities, pipelines and other PMRS users.

B. Business Radio Frequencies

As the Commission notes in paragraph 35 of the FNPRM, any

change to the channel assignment rules in the Business Radio

Service frequencies below 470 MHz would necessarily affect the

y 47 C.F.R. § 90.615
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operations of numerous PMRS licensees. In addition to the shared

use of these frequencies by other PMRS Business Radio eligibles

these frequencies are also used by numerous other service

categories, including utilities and pipelines, through

intercategory sharing arrangements. UTC strongly opposes any

proposals to limit the shared nature of these channels in order

to promote regulatory parity, particularly in light of the fact

that the likelihood of widespread Business Radio CMRS developing

is highly doubtful. Y

UTC agrees with the Commission's assessment that it would be

unwise to eliminate the Part 90 limitation on the duration of

messages for Part 90 CMRS providers operating on shared channels,

as this rule helps to assure maximum availability of air-time by

all co-channel licensees.

c. Unified Application Form

While UTC supports the concept of a single unified

application form that can be used by all CMRS and PMRS services,

the proposed Form 600 is somewhat cumbersome and is likely to

generate confusion among applicants that are not intimately aware

of all of the nuances of the FCC's regulatory interpretations and

classifications. For example, many PMRS applicants may provide

information being sought in regard to CMRS licensing. UTC

!/ According to the FNPRM current licensing records indicate
that fewer than two percent of existing licensees are authorized to
provide for-profit, interconnected service, para. 18, footnote 32.
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recommends that Form 600 be formatted or "packaged" in such a way

that it is clear which schedules should be used by each type of

applicant.

Finally, UTC would hope that in proposing a new unified form

the Commission takes note of the comments that were provided in

response to the Private Radio Bureau's proposal to revise Form

574.~/ Specifically, UTC strongly recommends that PMRS licensees

be requested to provide geographic coordinates regarding control

stations and areas of operation. Only through use of geographic

coordinates can coordinators conduct accurate database searches

for potential frequency conflicts.

III. CONCLUSION

In attempting to achieve regulatory parity the FCC should

not attempt to create a one-for-one sYmmetry between the various

CMRS services. In particular, as the FCC attempts to create

regulatory symmetry through the adoption of new rules and

requirements for PMRS entities that have been reclassified as

CMRS the Commission must take into account the potential impact

of its actions on the existing PMRS environment.

~/ "Application for Land Mobile and General Mobile Radio
Service Station License," Public Notice, Mimeo No. 35000, released
September 23, 1993.
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WHEREFORE, THE PREMISES CONSIDERED, the Utilities

Telecommunications Council respectfully requests the Commission

to take action consistent with the views expressed herein.

Respectfully submitted,

UTILITIES TELECOMMUNICATIONS
COUNCIL

June 20, 1994

By:

By:
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Senior Staff Attorney
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