
Befor. the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

RECEIVED

'JUN281994

In the Matter of

Imple..ntation of C~i••ion's
Equal EIlployment Opportunity
Rules

REPLY

)
)
)
)
)

MM Docket No. 94-34

u S WEST Co.-unioationa, Ino. (MU S WEST"), through oouna.l

and pursuant to the Federal Communioations Commission's ("Commis

sion") NQtioe of Inquiry in the above-oaptioned docket,' hereby

files its reply to comments filed herein on June 14, 1994 ("JQint

Comments"), by The League of Latin American Citizens, The Minor

ity Media and Teleoommunioations Council, The National Associa

tion for the Advancement of Colored People, The National Bar

Association, and The Office of Communication of the united Church

of Christ ("Joint Co.-enters").

In implementing the Cable Aot's EEO provisions, the Commis

sion focused on "control over video programming" as the primary

factor in deteraining whether an entity was a mUltichannel video

programming distributor ("MVPDIt) for purposes of applying the

Aot's EEO provisions. 2 The Commission adopted rules limiting

the scope of the Act's provisions to those entities whioh control

more than one channel of video programming which is provided

'In the IAtt.r of IMPlementation Qf Cgmmi••iQn'. Equal
RRplQya.nt Ogportunity Rules, Notic. of Inquiry, 9 FCC Rod. 2047
(1994).

2In the Matter of IapleMDt.AtiQD of SectiQD 22 Qf the Cabl.
Teleyi.iQD COMUMr ProtectiQn and CAJIR9tition Act Qf 1992,
Report and Order, 8 PCC Rod. 5389, 5402, Appendix B (to be oodi
fied at 47 CFR § 76.71(a» (1993).



directly to the public. 3 The Cable Act specifically define. the

tera video proqra..ing as proqra..ing that is coaparable to that

provided by a television broadcast station.' This statutory

definition excludes other proqra..ing, non-video progra..ing,

interactive services, and aost inforaation services.

Joint Camaenters urge the co..ission to extend the Cable

Act's EBO require..nts to local exchange carriers ("LEC") if they

provide non-video programming and information services to consum

ers using video dialtone service. 5 Joint Commenters assert that

the Ca.aission can accomplish this by issuing a clarifying

statement. Joint Co..enters are aistaken; a rulemaking proceed

ing would be required to make the chanqe Joint Commenters pro

pose. As noted in the preceding paragraph, in its recent Order

adopting the current rules, the Commission declined to extend the

EEO rules to include MVPOs providing non-video programming

services. Joint Co..enters provide no information which would

provide a rational basis for modifying the Co..ission's EEO rules

at this early date.

In responding to the Commission's inquiry as to whether EEO

requirements should be extended to Title II common carrier

technologies that compete with cable and broadcast television,

Joint Commenters contend that such an expansion of EEO coverage

is required. U S WEST disagrees. As U S WEST observed in its

opening comments in this proceeding, the Cable Act's EEO

3~ at 5398 , 45.

'47 USC § 522(19).

5Joint Comments at 73.
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prcwl.ions were never intended to cover LBCs.6 COnqre.8 ude no

findill4P with respect to the employaent of minorities and women

In the telecommunications industry, .a it did in the oable and

broaClcaat.ing industrie•• 110 statutory purpose would be served by

exteneling the cab1e Act's BEO provision. t.o include LEe. provid

ing vIdeo dialtone service.'

For the aDove reasons, the c~l••lon should reject Joint

ea-.enter.' reca.aendations that the Commis.ion is.ue a "olarify

1"9" stat_nt on the covaraqa of it. cable EEO requirement. and

that LEes providinq video dialtone .ervice be included in the

coverage of these rule••

• ••pecttu11y 8ubJ1itted,

U S nST COMllUlfICATIONS, IHC.

By. a...r~n~£:1:
10Z0 19th Street,N.W.
Washinqton, DC 20036
(303) 673-Z860

Its Attorney

Of Coun.el,
Laurie J. Bennett

June 28, 199'

~ S WBST c~n~. tiled herein June 13, 1994, at 4-5.

7In ract., Joint Co_enters adllit that BKO haa not been an
1...\18 in the telecc:aaun1cationEi indWltry 1n reoent year.. Joint
co-ent8 at 2 ("AaoNJ the J1egiona1 Bell Operatinq Companie.,
vbere enforo-n~ has been nonexistent, minor!ties and VOIl8Jl are
represented at: loot parit:y with their presence in the overall
u.s. popUlation. This a8Yel~nt has taken place despite
considerable workforce downsizinq.").
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I, Xalseau Powe, Jr., do hereby cartify that on this 28th

day of June, 1994, I have caused a copy of the foreqoinq "PLY to

be served via first-class United states Mail, postaqe prepaid,

upon the persons listed on the attached service list.

*vi. Band-Delivery

CMM9434.JK/lh)



*Jaaes H. Quello
Federal Ca.aunications coamission
Roo. 802
1919 M street, N.W.
Washington, DC 20554

*Andrew c. Barrett
Federal CODaunications CODaission
Rooa 826
1919 M street, N.W.
Washington, DC 20554

*Reed E. Hundt
Federal Ca.aunications Commission
ROOIl 814
1919 M street, N.W.
Washington, DC 20554

*Susan P. Ne.s
Federal Ce-munications Commission
Roo. 832
1919 M street, N.W.
Washington, DC 20554

*Rachelle B. Chonq
Federal Co..unications co..ission
Roo. 844
1919 M Street, N.W.
Washington, DC 20554

*A. Richard Metzger, Jr.
Federal Co..unications Comaission
Roo. 500
1919 M Street, N.W.
Washington, DC 20554

*Roy J. stewart
Federal Co..unications co..ission
Rooa 314
1919 M Street, N.W.
Washington, DC 20554

*Hope Cooper
Federal Co..unications Commission
Roo. 7218
2025 M Street, N.W.
Washington, DC 20554

*International Transcription
Services, Inc.

Roo. 246
1919 M street, N.W.
Washington, DC 20554

John A. Bulaer
John s. Neely
Miller' Miller, P.c.
P.O. Box 33003
Washington, DC 20033



Anthony L. Pharr
Office of Co..unication of the

united Church of Christ
suite 400
2000 M street, N.W.
Washington, DC 20036

David Honig
Minority ownership and

Bmployaent Council
3636 16th Street, N.W.
Washington, DC 20010

Lisa R. Stevens
In.titute for Public

Repre.entation
600 New Jersey Avenue, N.W.
Washington, DC 20001

Rick W. Staeb
DlGI New.
2219 Yew st. Road
Bellingham, WA 98226

Mark A. Kiester
Z 98.9
suite 390
12718 Re.earch Boulevard
Austin, TX 78758

Russ oasis
WXDJ PM
suite 1000
3191 Coral Way
Miaai, FL 33145

B-016.7-WTCB
P.O. Box 5106
columbia, SC 29250

Ken Kaness
Tri-citie. Radio Corporation
P.O. Box 8668
Gray, TN 37615-8668

Jack HackJlan
GOETZ Broadcasting Corporation
P.O. Box 630
Marshfield, WI 54449

Benny R. cu.ainqa
World Radio Network, Inc.
P.O. Box 3333
Austin, TX 78502-3333



Thoaas R. Andrews
WLKI FM 100
st. Road 127N
P.O. Box 999
Angola, IN 46703

Donald J. Newberg
Radio Chattanooga, Inc.
P.O. Box 11202
Chattanooga, TN 37401

Gerald K. Bates
Mountain Lake Public Broadcasting
One Se.a.. street
Plattsburg, NY 12901

Ivonne R. Soto
Radio Magen
P.O. Box 450054
Kissimmee, FL 34743-0054

Nancy Haynes Thoapson
7277 North Roland Boulevard
st. Louis, NO 63121

Carl Wilson
xajo Radio
P.o. Box 230
Grants Pass, OR 97526

Susan Arceneaux
1708 oeerqrass Drive
st. Charles, MO 63303

Joseph s. Anderson
5176 Chelteahaa Road
st. Louis, NO 63033

Monica M. Conley
16M
40 North Kingshighway
st. Louis, MO 63108

Craig J. Blakeley
Sidley , Austin
1722 Eye Street, N.W.
Washington, DC 20006



Erwin G. Kr••now
Mich.el D. Berg
Eric T. Warner
Verner, Liipfert, Bernhard,

McPherson and Hand, Chartered
901 15th street, N.W.
Washington, DC 20005

Jason L. Shrinsky
Allan G. Moskowitz
Kaye, Scholer, Fierman, Hays

& Handler
Suite 1100
901 15th Street, N.W.
Washington, DC 20005

Georgia J. Reithal
Aaeritech Operating Companies
Rooa 4H78
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

Michael E. Glover
Bell Atlantic
1710 H street, N.W.
Washington, DC 20006

Howard F. Jaeckel
Nicholas E. Poser
CBS, Inc.
51 West 52nd street
New York, NY 10019

xevin F. Reed
John R. Feore, Jr.
Suzanne M. Perry
Dow, Lohnes' Albertson
1255 23rd street, N.W.
Washington, DC 20037

Henry L. BaWlann
Steven A. Bookshester
Terry L. Etter
National Association of Broadcasters
1771 N street, N.W.
Washington, DC 20036

Nancy L. Wolf
Leventhal, Senter & Lerman
Suite 600
2000 K street, N.W.
Washington, DC 20006

B. Ken Woodfin
The Woodfin Group-Middle Georgia

Broadcasting, Inc.
P.O. Box 2127
Columbus, GA 31902

D. J. Everett, III
Haa Broadcasting Company, Inc.
WlWZ AK/FM
Cadiz, KY 42211



GUy Christian
Guyann corporation
P.o. Box 1930
Flagstaff, AZ 86002

steve Clark
KWYR AM-PM
Midwe.t Radio corporation
P.o. Box 491
Winner, so 57580

Meladie vartue
Aaerican Women in Radio and

Television, Inc.
suite 200
1650 Tysons Boulevard
McLean, VA 22102

CYnthia Scullin
Charles River Broadcasting
Boston, MA 02254

Henry R. Rivera
Everett C. Parker
The Foundation for Minority

Interests in Media, Inc.
4th Floor
825 7th Avenue
New York, NY 10019

John E. Fiorini, III
Gardner, carton , Douglas
suite 900-East Tower
1301 K street, N.W.
Washington, DC 20005

Carl R. Raaey
:ao....ry C. Harold
Wiley, Rein' Fielding
1776 K street, N.W.
Washington, DC 20006

Lawrence M. Miller
Elisabeth M. Washburn
Schwartz, Woods' Miller
suite 300
The Dupont Circle Building
1350 Connecticut Avenue, N.W.
Washington, DC 20036-1702

ESC

FCI

GMI

Dennis P. Cesari
The CUrators of the University

of Missouri
University of Missouri-St. Louis
St. Louis, MO 63121

Willi.. Bradford
Hopkins County Broadcasting Company
Radio station KSST
P.O. Box 284
Sulphur Springs, TX 75483



Dan Hollingsworth
XIX 107.5 (XXXZ)
P.o. Box 430
Ruston, LA 71273-0430

Richard R. Zaragoza NSBA
David D. Oxenford
John M. Burgett
Sharon L. Tas.an
Fisher Wayland Cooper Leader

, Zaragoza, LLP
suite 400
2001 Pennsylvania Avenue, N.W.
Washington, DC 20006-1851

Eric Brown
DVM 880 Fara Radio
P.O. Box 880
Lexington, HE 68850-0880

Clint Foraby
KTEN Radio, Inc.

, KPU;
Temple, TX 76501-05

Clint Foraby
Walker County Communications, Inc.
XSAM , )(SAM
Huntsville, TX 77340-42

National Hispanic Media Coalition
suite 250
5400 East Olympic Boulevard
Los Angeles, CA 90022

Ne.l J. Friedman
Pepper , Corazinni, LLP
suite 200
1776 K street, N.W.
Washington, DC 20006

Faye B. Gade
WHTG PM 106. 3
1129 Hope Road
Asbury Park, NJ 07712-3195

Marvin J. strauzer
Power 103.7 WNNJ PM
P.O. Box 40
Newton, NJ 07860

Lawrence J. Tighe, Jr.
WRRJ AM 1000 PM 107.1
P.O. Box 1000
Hackettstown, NJ 07840

TTAOB



Beverly s. Silas
12302 Li..rick Avenue
Austin, TX 78758-2443

John Borders
Sunburt II, Inc., My country, Inc.,

and Louisiana Media Interests,
Inc.

suite 400
5930 LBJ
Dallas, TX 75240

Matthew S. Sedota
OCean Drive Co.-unications, Inc.
P.O. Box 4059
429 Pine Avenue
North Myrtle Beach, SC 29582

Davis Rankin
KURV 710 Talk Radio
2921 North Closner
Edinburq, TX 78539

Dudley Waller
Waller Broadcastinq, Inc.
402 South Ragsdale street
Jacksonville, TX 75766

Gary S. Tepper
Mayer, Faller, Weiaman

and Rosenberq, PC
suite 380
4400 Jenifer Street, N.W.
Waahinqton, DC 20015

Garry H. Ritchie
WOWl(-TV
555 5th Avenue
Huntington, WV 25701

stan McKenzie
KIA Korp Co..unicationa, Inc.
P.O. Box 1600
Sequin, TX 78155

LPBI

Henry Beaa
BETAP Broadcasting, Inc.
P.O. Box 5588
Princeton, WV 24740

Richard D. Johnson
Twin-cities Broadcasting Corporation
P.o. Box 8
236 Greenwood Avenue
Bloominqton, IL 61702



Toa s. Whitehead, Inc.
Whitehead, Inc.
P.O. Box 1280
Brenham, TX 77834

Ja.es D. Peeler
lCPU
Drawer 1757
Hereford, TX 79045

Kelly R. Mowdy
The Greenville Chamber
P.o. Box 1055
2713 stonewall
Greenville, TX 75403-1055

John Butler
KIKT/I(GVL Radio
P.O. Box 1015
Greenville, TX 75403-1015

Darnell Washington
KTUL-TV
6123 East 74th Street
Tulsa, OK 74136

RayJlOnd A. Saadi
JQIOI( PM
P.O. Box 682
108 Green street
Thibodaux, LA 70301

Louis U. Disinqer
Quantua Broadcasting corporation
102 North Perkins street
Rushville, IN 46173

Joaeph M. Costello
JIIC
45391-10 Service Road
Metairie, LA 70006

Rick Atterberry
WDWS-WMHS , DWS, Inc.
P.O. Box 3939
Champaign, IL 61826-3939

Alan B. Lang
WQrI'/WlCVX
P.o. Box 384
wooster, OR 44691



r-----

Gregory s. Drake
Ifi.. Warner Cable
160 Inverne•• Drive West
Enqlewood, CO 80112


