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American Paging, Inc. on behalf of itself and its subsidiaries

(collectively "API"), by its attorneys, files its reply comments in

response to the Commission's Further Notice of proposed Rulemaking

(FCC 94-100) in the above-captioned docket. As requested in a

separate concurrent filing, we are SUbmitting copies for inclusion

in the record of the Commission's related proceedings, Further

Notice of PrQposed Rulemaking in CC Docket No. 92-115, because the

matters discussed here affect the Commission's licensing policies

for 931 MHz paging systems.

INTRODUCTION

We have participated with numerous companies in the efforts

led by PCIA to forge an industry consensus position to ensure

comparable regulatory treatment of SUbstantially similar commercial

Mobile Radio Services ("CMRS"). As a licensee of both PCP and 931

MHz RCC paging systems, we have direct experience with the

differing rules and policies affecting licensing in these two
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services. We fUlly support the positions reflected in the PCIA

reply comments being filed concurrently.

We are filing separate reply comments to emphasize the

importance of possible changes in the rules and policies affecting

paging services throughout the 929-931 MHz band to the paging

industry. We believe that upon careful consideration the Commis

sion will be able to ensure comparable regulatory treatment and at

some time eliminate unnecessary information collection, streamlin

ing licensing, reduce FCC staff processing and review burdens and

expedite the initiation of new and expanded service to the public.

DISCUSSION

Our proposals which are fUlly supportive of the PCIA industry

consensus position address the following six aspects of the

proposed modifications of existing rules: (1) Frequency Assign

ment; (2) Frequency Coordination; (3) Market Area Licensing; (4)

Fill-ins; (5) Expansion of Service Area Boundaries; and (6) MX

Policies. Considering that the Commission has only recently

concluded a major rulemaking regarding licensing of 929 MHz PCP

paging systems, in which all six of our areas of special interest

were addressed, we recommend that no changes be made in the current

rules for 929 MHz PCP licensing relating to these aspects of

licensing policy.

The changes in Commission procedures discussed here are

intended to achieve a reasonable level of regulatory comparability
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between current 929 MHz licensing policies governing PCP paging and

new or modified rules and policies, as proposed here, governing

licensing of 931 MHz RCC paging systems.

1. The Commission Should Adopt Freguency-specific Licensing
for 931 MHZ Paging.

We strongly support frequency-specific application filings to

promote the continued expansion of established systems, predictable

planning for development of wide-area paging systems, and access to

stable spectrum resources to justify the substantial capital cost

of deploying new and innovative "messaging" services.

2. Use of outside"Frequency Coordination Should be Adopted
to Diminish commission Staff Workload.

We also support use of an outside frequency coordinator to

identify and to avoid potential harmful interference situations and

to permit expedited processing of 931 MHz paging applications.

Many paging licensees are already familiar with the frequency

coordination functions performed by NABER on 929 MHz paging

frequencies. The results have been highly satisfactory in terms of

avoiding potential conflicts before applications are filed with the

Commission, of promoting rapid and effective deploYment of PCP

paging systems and of permitting rapid expansion of paging services

which is highly beneficial to the pUblic.

3. The COJDDlission Should Adopt Market Area Licensing for 931
MHZ Paging Systems.

We strongly support the market area licensing approach using

MTA, state-wide or other established geographic units as proposed

in the reply comments of PCIA in this docket. All of our proposals
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are intended to be compatible with an industry consensus market

area licensing approach as proposed by PCIA.)

4. The Commission Should Facilitate Internal Expansion in
"fill-in" Areas of a 931 MHZ Paging system.

We support the approach proposed by PCIA in its reply comments

filed concurrently to permit the addition of co-channel base

station facilities to serve areas encompassed by the interference

contours for an established paging system. The addition of a

"fill-in" paging transmitter should be considered a minor modifica

tion (or possibly a matter-of-right change not requiring the filing

of an application).

5. Application Requirements for Expansion of Service Area
Boundaries by Incumbent Licensees Should be Simplified to
Promote Growth of Established Systems.

We support adoption of a definition of "minor modification"

which would permit the addition of a base station to a paging

system if its reliable service area contour is at least 50%

encompassed by the reliable service contour(s) of one or more

existing or authorized base stations in that system. Such

applications should be processed on a first-come first-served basis

and should not be subject to public notice or overfiling opportuni-

ties.

In the event the Commission does not adopt MTA, state
wide or other market area licensing, the Commission at a minimum
should adopt local or wide-area self-defined service areas. This
approach would be comparable to current rules for PCP paging in
that the Commission might establish similar categories of 931 MHz
systems based upon the number of base stations involved, such as
six contiguous base stations for a "local" system and 70 base
stations (not necessarily contiguous) for a "regional" system. See
Section 90.495 of the Commission's rules for additional detail.
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We believe that adoption of the foregoing policies regarding

processing of "minor modifications" should promote the rapid

deployment of a broad range of cost-effective, new and innovative

mobile service offerings. As the Commission has recognized in

other proceedings, particularly its PCS rUlemaking, the benefits of

mobile/portable service offerings for consumers comes in important

part from unimpeded access in wide area and regional coverage

areas. Licensees who have made the substantial commitment of

capital and other resources to establish 931 MHz paging systems

should have realistic and predictable opportunities to expand their

coverage areas to meet the needs of their customers. This is

2

ample justification for adoption of rUles and policies which

accelerate the expansion of established 931 MHz paging systems.

6. The Commission Should Also Clarify its Policies Regarding
Mutual Exclusiyity Filing situations and Specify Auctions
as the Selection Mechanism to be Used in Such situations.

A. Mutually Exclusive "Initial Applications" -- In the case

of mutually exclusive filings of "initial applications, ,,2 we

support the use of auctions to select among the applicants. If, as

discussed above, applications are filed on a frequency specific

basis, this means that identification of the participants in the

auction can be made readily so that an auction can be scheduled,

completed and licenses awarded without extensive delay. This is

clearly consistent with the Commission's objectives in this

proceeding.

Our proposals regarding "initial applications" would be
applicable equally to "major modification" filings."
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B. Mutually Exclusive "Minor Modifications" -- As stated

above, we believe that "minor modifications," including those

expanding existing service areas, should be processed on a first

come first-served basis. In the unlikely event "minor modifica

tions" are concurrently filed for adjacent co-channel systems so

that a mutually exclusive situation arises, the selection mechanism

should be auctions. Assuming that settlement is not possible, the

pUblic will be benefitted most if the application of the licensee

who values it most is promptly granted.

c. Mutually Exclusive "Initial Application" and "Minor

Modification" Filings -- As discussed above, the opportunities for

possible mutual exclusive situations between an "initial applica

tion" and a "minor modification" are limited. This is true

because, as discussed above, "minor modifications" should be

processed on a first-come first-served basis and not be sUbject to

overfiling. We believe that there should be opportunities for the

licensee of an established system to overfile any "initial

application" proposing co-channel facilities adjacent to the

interference contour of that established system. These overfiling

opportunities should include the right to file "minor modifica

tions," as well as "initial applications" and major modifications,"

which would qualify to be considered mutually exclusive with the

prior filed "initial application." We propose that the selection

mechanism be auctions in these circumstances as well as those

described above.
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CONCLUSION

We strongly support the Commission's efforts to streamline,

simplify and expedite application processing of 931 MHz paging

applications. Our proposals are realistic and would be an

effective means to achieve a rapid expansion of paging services and

coverage. We request that they be adopted.

Respectfully sUbmitted,

AMERICAN PAGING, INC.

KOTEEN & NAFTALIN
suite 1000
1150 Connecticut Avenue, N.W.
Washington, D. C. 20036
(202) 467-5700

Its Attorneys

July 11, 1994
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