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This letter is to notify the Commission that the attached June 24, 1994 ex parte
letter with attachments originally sent to Ms. Lauren Belvin ofCommissioner Quello's
office was sent today to Mr. James Casserly of Commissioner Susan Ness' office. In
accordance with Section 1.1206(a)(1) of the Commission's rules, attached are two copies
ofthe letter with attachments.

Should you have any questions concerning this matter, please do not hesitate to
contact the undersigned directly.
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Ronald L. Plesser
Counsel for Omnipoint Corporation
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June 24, 1994

Ms. Lauren Belvin
Office of Commissioner James Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Re: Pioneer's Preference Program
ET Docket No. 93-266
Ex Parte Presentation

Dear Ms. Belvin:

The future ofthe pioneer's preference program and the existing pioneers given the new
competitive bidding authority was the subject of last Octobers NPRM in ET Docket No. 93-266.
As such, this is a non-restricted proceeding. We are writing this letter to outline some of the key
issues, especially in light of the recent speech by Vice President AI Gore. We were pleased to
see that the Administration supports the pioneer's preference program, but we have deep
concerns over the use of "discounts" as an incentive for inspiring small entrepreneurs to take the
risks or attract the capital necessary to achieve new innovations. We strongly urge that any
payment mechanisms for at least small business pioneers be related to the success ofthe
pioneer's business, and not to the price some other business is willing to pay for RF spectrum.
Several payment mechanisms could possibly achieve this, as noted below.

Before addressing the multiple problems with discounts and the advantages ofother
payment methods, it is important to show the fallacy ofsome of the arguments for charging
pioneers. Some parties have argued that pioneers should be charged because the advent of
auctions changed the "competitive dynamics," whereas under lotteries everyone received their
license for free. Several parties have complained that moving from lotteries to auctions gives the
pioneers a competitive cost advantage that didn't exist before. This is completely false.

Absolutely nothing changed with respect to the issue ofhow much non-pioneers would
pay for their licenses simply because the licensing mechanism changed from lotteries to auctions.
Before auctioDS. eyen compul)' wbich seriously wanted a liceme kncw it would haye to buy the
licenses from the lottery wiDQCl1. Indeed, lotteries were criticized as "private auctions." Dozens
if not hundreds of licenses awarded by lottery were purchased by the giant cellular companies
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from the lottery winners. Those giant cellular companies are being disingenuous when they now
argue that if lotteries had been used for PCS that they would have received their PCS licenses for
free. The probability that any party would win a lottery license of their choice in an area where a
pioneer's preference license had been awarded is infinitesimally small. 60,000 lottery
applications were received in just two days in the 220 MHz docket for 5 Ki.lQhertz channels.
Imagine how many applications would have been submitted for 30 MHz channels.

Thus, this "new competitive unfairness" issue is a complete illusion. If lotteries had been
kept, would the FCC be considering charging the pioneers 80% ofwhat the lottery winners sold
their licenses for to the RBOCs? Obviously not.

A second false argument is the assertion that the cost advantages to a pioneer for
receiving a "free" license will make the non-pioneers businesses economically unviable. One
RBOC called this advantage "insuperable." These parties are implying that the price they have to
pay in an auction renders their businesses uncompetitive. But. no ODe is cl1aqio& these non
pioneers for their licenses. they are biddina on them. The aovemmenl is not senina a price on
their license. as bidders they set the price. Whatever price is set by the market will take into
account the pioneers situation, as well as the fact that there are cellular licensees already in that
market which received their license for free and have a 10 year head start.

A third fallacy is that pioneers receive their licenses for free. The truth is that the
pioneer's process requires pioneers to invest their capital at the time it is riskiest without any
guarantee of obtaining an allocation for their ideas, let alone a license. Those bidding in an
auction are bidding ,iskless dollars. Either they win the license or they do not spend any money.

The fourth fallacy is that the pioneer's program takes money away from the government..
The truth is that the program will increase total revenue to the Treasury. Clearly, the pioneer's
preference program brought numerous serious parties into the process of solving the problems
facing PCS four years ago. Whatever price the total pes spectrum is auctioned for today it will
be more because of the pioneer's preference program. Perhaps more importantly, the licensing
process was expedited by many years. Cellular licensing took 14 years with only 3 parties
conducting experiments. PCS took 3 1/2 years with over 50 would be pioneers conducting
experiments.

Nonetheless, going forward there is a strong desire on the part ofmany to charge pioneers
something for the spectrum. The problem is that "discounts" don't really work in the context of
a pioneers preference program. Discounts end up setting the pioneer's payment based on how
Q1hc[ parties value the spectrum, even if those other parties have infrastructure advantages which
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far exceed the value ofa "discount." to a pioneer. We believe royalties or a similar scheme are
the only mechanisms which tie the pioneer's payments to the actual business ofthe pioneer rather
than the business ofsome other company. The traditional objections against royalties can be
overcome in the pioneer's preference program, especially for small businesses. First, the primary
objection to the use ofroyalties in an auction is because there is no way to compare two royalty
bids, let alone a royalty bid versus an upfront cash bid. But there are no bid problems with
applying a royalty to a dispositive license award to a pioneer. Second, the number ofpioneers
will always be very small and thus be manageable. Third, conditions can be specified at the time
ofthe application if royalties are to be used which prevent ambiguities and gaming. Fourth,
especially with small businesses, the royalty can be set on IIll. revenue ofthe entity receiving the
preference in order for it to be eligible to use a royalty mechanism.

In establishing and reconsidering the pioneer's preference program, the Commission
considered granting "comparative" or "weighted" preferences and rejected this. Specifically, the
FCC ruled:

"A weighted preference would provide no assurance to the innovative
party that it would, in fact, receive a license. As we stated in the Report and
Order, any approach that would permit an innovator to be foreclosed from a
license by another party would undermine the value ofthe preference and thereby
fail to accomplish its public interest purpose. Consequently, we affinn that the
preference will be dispositive." Memorandum Opinion and Order, GEN Docket
No. 90-217,8 FCC Red. 1808, 1809 (1992).

A discount does not guarantee a license to a pioneer. Certainly, a bidding discount
doesn't even come close to assuring a license. Even a dispositive award ofa license to a pioneer,
with the requirement to pay X% of what some other party pays, will result in many small
business pioneers failing to obtain a license because they cannot justify the price. Only a royalty
or similar scheme, such as per subscriber fees, which tie payments to the success ofthe pioneer's
business, will fulfill the policy goal of rewarding innovation with the guarantee ofa license.

The problems with discounts can be seen with a few examples. Long distance companies
have the ability to use RF spectrum to bypass the LEC access charges. With 45% of their
r~nue at stake they can afford to pay multiples ofwhat a start-up company could ever justify
for a license. The same is true with respect to a company that has other key infrastructure assets,
whether it is LEC, a cellular company, a cable TV company, a company with retail distribution,
etc. A start-up company doesn't own a long distance business such that it can reap these
structural benefits. Even a scheme which provided for installment payments would not address
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the fact that a small business could not justify the same total price as another company which can
exploit unique assets.

Other implementation problems exist with "discounts". The spectrum bands are not
necessarily identical within any given docket and thus there may be no exact comparables.
Consider PCS, where different numbers of OFS incumbents occupy each of the PCS bands as
well as different numbers of public safety users which have 5 years to move. Ifauctions are held
sequentially and a "comparable band" is auctioned early to set the pioneer's price, what happens
if in later auctions the licenses go for much less, or go for free? The pioneer would have been
better off without a preference. What happens if the purchaser ofa "comparable" license later
defaults? What happens if, in two years, the purchaser goes bankrupt or never builds a system
because they overpaid? What happens if the "discount" is less than what the pioneer spent to
develop the innovation? How is a small business pioneer supposed to raise money before the
auctions to finance its innovations when it cannot tell its investors how much the license will cost
or whether they could ever justify the price that some other company might pay?

All ofthese problems can be solved with a royalty or per subscriber fee that ties the
pioneer's payments to the pioneer's business.

We will be submitting shortly more detailed proposals for implementing non-discount
based payment mechanisms. We urge you to consider the above issues and not lose sight of the
purpose of the pioneer's program in changing the rules going forward.

In accordance with the Commission's ex parte rules, two copies ofthis letter will be
submitted this day to the Commission's Secretary.

Sincerely,

ff-,.~/~
Douglas G. Smith
President, Omnipoint Corporation

Enclosures
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Pioneer's Proiram SUfirnatY

The U.S. Treasury Will Raise~ Money with the PCS Auctions Because of the
Pioneers Preference Program.

The Pioneers Preference Program Increased the Value of PCS to the Government
Because it Incented Over 200 Experimental License Requests for PCS and
Unprecedented Innovation, Compared to Only 5 Experimental Requests in the 15 months
Before the Pioneers Program.

The Pioneers Preference Program Expedited the Rule Making on PCS By Yaa: PCS
Toak Less Than 4 years, Cellular Took 14 Years.

Every Year Which pes was Expedited Increases Total Future GNP by Billions of
Dollars.

Only l/lOth of 1% of the Licenses were Awarded to the pes Pioneers.

Only 3/1Oth of 1% of the pes RF spectrum was Awarded to the pes Pioneers.

Only 5% ofthe "Pops" x RF Spectrum was Awarded to the pes Pioneers.

6 Rounds ofFilings and Comments were Held in the Bro8dband PCS Pioneers Propam.
flua Peer Review ofHundreds ofPages ofExperimental Reports.

A special Fec NPRM Was Undertaken to Re-evaluate the Pioneers Program AJlrlr the
Auction Legislation.

84% ofthe 46 Comments on the NPRM Supported the Pioneers PropIm.

Only 4 Giant Telecom Companies· Which Received Licenses For Free • Opposed the
FCC.

HQ Party SouPt Reccmidendon ofthe FCC's fiDIl Decision to Treat the PCS Pioneers
Under the 0riaiDa1 Rules, i.e. Without Payment.

In Total, Over a Period of Y~ Thouunds ofhi-ofComments and Replies Have
Been Submitted Reprdi.na the PCS Pioneers Preference Decision. COngRSS wu
Integrally Involved and Kept Up To Date.

The FCC UnanimQUlty Affirmed and Reaffirmed Their PCS Pioneers Dec:ision :I:h=
Times In Light ofa Full Record.

·1·
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MIY DISCOUNTS WILL NOT WORK FOR..flilllE.ERS IN THE FUTURE

A "Discount" Is Not What Induced The Risks, Investments, and the
~ of Proprietary Ideas

The Award Is A "Guarantee to a License ... Not Subject to Competing
Applications"

A "Discount" Does Hal Guarantee A License To A Pioneer

A "Discount" Does Not Reflect The Differing Value Put On A License For
Reasons Other Than Innovation or Even Offering the Pioneer's Service,
For Example Long Distance Coo's Can Use Their Licenses For Bypass

How Does A Small Pioneer Raise Money to Bid Against Giants With A
Discount .

Installment Payments Still Force the Pioneer to Value the License For
Purposes Other Than Its Business

Small Business Pioneer's Would Have No Way to Raise Money Before an
Auction Because They Would Have No Idea What the License Would
Cost or Whether They Would Actually End Up With a License

Any Charging Mechanism Should Be Related to the Pioneer's Business and
Use of the Spectrum Hot to What Others Would Use the Spectrum For

Royalties or Similar Schemes Are Critical In Order To Tie Payments to the
Pioneer's Success Rather Than the Speculation ofOthers

-2-
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Federal Communications Commission Record

..

Requirement for an E'lperiment
~ '-\8 ar~ues that a ,nO .... lnlt or lel.:hnll.:al ~easlbllit" :n

'leu Ilr 1n expertment I' ~ n~uifil.:lenl Ju~tliil.:atlon :or
J .... anllng J preferen..-e [n '.-\8', 'Ie ..... rel.julrlng I.lnlv J

:echnll.:JI ,hO .... lng. ":Olllt.1 ene:ln Inat J preieren..:e \l,(lU!J he

"a~ed on mere ,pel.:ulatton (nat a ,er\l..:e ml~n1 '''ork anJ
,esult In te..:hnl..:allv Inierlor ,enll.:es. ,lnl.:e there ',!,oulli
"e no mel.:hanlsm {or -:uml'ar;ng Ute te..:hnlcal proposals
"i appltcanls competlng for a preieren..-e. On a relateu
:,;ue. SCI Jr£ues that the ruies Jre unclear as to the
,howlng that -must be maJe beiore Ihe Cummls'lon .... lIl
I,~ue an Inllla! determmallon that a prefere·nce for a
particular applicant is warranted. SpecificallY· SCI argues
that lhe Report "md Orde, does not dearly slate .... hether.
,n ;ituations In which the pro~pecu\e pioneer also re
~uests expenmental authority. a preference Will be With
held until those experiments al:tually have been
performed. SCI re~\&ests that we clarify this issue by rul
ing that. while :he compleuon of experiments may be a
IJrerequisite to the final grant of a preference. a con
t.1iuonal preference may be awarded prior to l.:ommence·
ment of those expenments.

to. Decu,ofl. We continue to helieve that while
performance of an experiment generally Will be extremely
neneficia1. since in most cues a substantially different
technolosy or ~rvice will be proposed. it .,hollid noc "e
absolutely required as a prerequisite to obtaining a pref
erence. We disall'" with ~AB chat rel.fuirinc only a
teChnical showinl means that a preference coultJ be based
on mere specUlation that a technololY milht work and
resuit in technically inferior services. We intend co ana·
lyze technical .,howinp as ri&OrGusly b the results of
experiments to ensure thai a preference applicant's pro
poYd new service or technolol)' is viable and worthy of a
preference.

LI. Reprdinl scrs reqlMSl co clarify our 'it.ndard. we
believe that a preference applicant relyin. I.lpon an ex
periment rather than a written technical submission at
lelSl mUSt have commenced ia experiment and reponed
to us preliminary raula in order co be elilible for award
of a conditional preferem:e. [f the applic.nt conduca an
experiment co demonstrate the technical feasibility of its
proposal. the findinp of that experiment will be one of
the major componencs tnat we will usc in uetermininl
whether a centative preference is ....arr.nled. If no experi
mental results are av.ilable we would not have che in
form.tion needed to award • tentative preference. While
we recolnize that an experimental liceme .pplic.nt may
h.ve to wait 90 or more days to nave its applicltion
approved. there also is a time period betw..n the S"'b~is
sion of a preference req.... and the .ward of a teneanve
preferenc.. Therefore. the preference .pplicant should
have ample time to initwe its experiment and obtain at
lelSl preliminary results.: Accordi"lly. we find chat a

" tentative preference will noc be aVtarded to an applicant
( thai has not submitted a demon~tralion of technical fea

~ibi1ily nor commenced an experiment and reporled to I.lS
at least preliminary resulcs•

DISC1.:SSI0N A~D DECISIONS

.\e iu"'ri'ii'er-.tateJ In the Repo't ,md O'der that an
I Jetermlnatton lIt oenwlement to a pioneer; prer·
~ \l,oulli he made Jt I he time a nOllce of proposed
1"\ak.lng I "PR.\tl ",as IS,l.IeJ proposing rules ior a
,en \I,;e vr m,1tltti'~l1ons (0 rules In In e:<l:btlng ,er·

F:nal!\. ''''e -tJtet.1 rhat no preierence wQuld he
Joel.! In ·prOl,;eel.1lngs In \,\,hlch an :-;PR~t alldresslng J

.er"lI:e or (el:hnoloilv had neen Inuel.1 prtor to release
1e RepoT/ ..ma OfJe,-jdoptlng (he ploneer's preference

ieed (or ~for. Specific Pref.renc. Crit.ria and ~atur.

~r.fer.nc.

,. "AB argues tnat the criteria for a pioneer's pref·
nee shoullJ be danfted. AcconHng 10 :-lAB. this Will

:\enc the Commission from being Inunl.1ated with pre{
:nce requescs and juuicial review proceedinp initiated
those denied a preference or by l;ompetitors to those

;eivlng a preference. "AB also maintains that we
ould provllle spectfic: examples of the kinds of improve
ents that might warranl a preference. Further. in NAB's
ew. the preference snould at most ne comparative ratner
an a guarancee of a lil:ense. NAB asserts that a guat
Hee of a Iil:ense woulu be an excessive nenefit and coulu
:ad to spectrum requestS for unneel.1ed services.

7. DeCU;Ofl. As discussed in the Report "lid OnUr. it is
,ecessary 10 make the sianuard for a pioneer's preference
.s specIfic as poSliible to provide guitJanc. to innovacon
lnu finanCial institutions b to when a prtr-rence mil11t
)e granted. However. the standard mldt be somewnac
f1e:ocible in order to be applicable co the various types of
prt'ceedings In Which It mipu be used. To en",nciace an
lntlexible scanuard woultJ narrow the 'iCope of the pref
erenl:e to such an extent that. some pnuinely innovllive
iJroposals llioultJ not qualify. Such a standard would un
,!ermtne our goal in Ihis prl>ceedinl of encoura"na the
Je'elopment of innovative proposals for new radio ser
\ Ices and technololles. While we cannot forecast either
the number of preference requests or Ihe number of
re4uesrs for Juuicial review of our preference decisions.
',!,e nonetheless continue to belie"e that the standard we
ha'''e established lli suffi\:iently spe~ifi~ ,...ithout bein, so
Intlexible as to undermine its purp&.it of losterinl new
.pectrum-baseu technololies and servil:ts.

.~. With r NAB's conlention I
shoultJ e comear1tl':,e rat t.ft I
..:ense. w ~ons&der a rt I II at
Report altd "r. Wet I pr • wou
no assurance to the innovau'Ie PI_ t •.!..!!..!....!._ •
l:ecewi a TiCinJi.-i\T"westaced in the Rt' iili;:.

I any-ap,",oath tnat woul&! permit an Innovalor to be fo
I clo'iet.1 from a license by another p.rty ..ould undermine
t the value of Ihe preference antJ chereby fail to ac:complis

its pUbli~ interest purpose. Consequently. w. a that
.. lhe e.reference will be tJis icive Vie"'er.....e emphlSlZt

d1ac a preteencoill gener be limned to one po-
graphic area and the preference hol«er will fal:e compeli
lion from other service pro"iders.

L:nc1.r our ,.viMeS preMrenc. d.Mlin. procedure. a pref·
erenc. r.qUIt' muSt 1M submiutd prior to cunsici.ra'ion or the
rel,\,:ant :-';PRM. 51, paralraph .:l6. jttfrc.
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c.:n,e ,'.1 ::·C .);[.1",,:ed 'Cr"..:e \I,e "'1\ ;Jermlt ::-:e
I ~' ~I'I:'r j I·)telel)~l~..:e ell -ei?.t I~e une 're' .Il:..':1...:' .. >lrl ~",,", J ~ n

'~<;:"Ini ':1:1t ;: ,:e,,,e, tll ,ene r!;c: Jlea ,ele<.:reJ.",[
~:<';IJelhl ~'I' '",'.\, 'r..: (.,mmi"IDn r.:porl anel 'Jrder l:er:;;':- '.

f
--:; -11<.::1 <>1 lIi)ei:llIPI1 llnder II' I ulii"~~-::L-(~: il':...:eg.llln '
111' cJ-e,·,r.e:e r~c CVmml",,'[1 Jdll[l(~ rure;- detlnln~

-<';1' :~e .\I<:a- ,:.~f.;reI11 rhan had hc:en propo,cd ur Jnc:cl~

:1.Fed h\ l"e :~ell.!l.!..!.l1cr. '\C 1,\,111 jJcrmll a ..:hol\':C Dr e,en'l
~; i :':-:'JI ..IIl,;en'"1~\,!·\Jr Ihe plllncc!l. to. he maoe@!ja--;:e'pon

\ I .lnd IHdcr " JJ,~tcd In (he prol.:ec:dln~. In general. .... e are
I .1~I;;>(I'n0nJ;J'p';).1<.:h--,u~·h"rhal rhe.Yloneer's preference

\,<>uld I'e .' .... arlleJ rlJr lh~ Jrea ,Iettneu for rhe ,er\lce
.InLIer pur II(en~lng rule~.fF0r example. Ir .....e decide rhat
1 -c:r\ I<.:e ,Aoum He il<.:en~el.1 on a \1etropolitan SlatlStlcal
\Iea (\ISAI ha~". Ihe pioneer!> preference. If awarded.

.... IlUlll appll' 10 (he ~SA tJe!>lgnaeed by the Inno\·aeor.
5.. , We 110111 generally noe grane a naeionwide preference

or a preference for more than one service area. Our goal
I' 10 <.:reaee an IncenUlie for innu"ltion by establishinl a
~errainty Ihat an otherwise ~ualified applicane will be able
10 partiCipate In Ihe proposed senice. We muse balance
Ihis goal again.~t our 10ng""IIn&:linl desire to encourap
Ji\er~ity in communicaeions <;ervices. wherever possible.
We helieve Ihat granting a pioneer a preference for one
area .... '11 generally be sufficient incenei"e to bring its ioeas
to Ihe Commission. Where a service is inherenely nahon
""lIte.....e WIll consider granting a naeionwide preference.
Hn....e\er. we do nOI believe Ihat graneing a preference for
more Ihan one service area wOl.lld I.Isually be necessary to
accomplish the pl.lrpose of adopeing a pioneer's prefer
ence,

MultJpIe Pretlnnc:eslDniadon 0' PropeuJ From Flnal
Senice Rul.

;5. The SO"" sought comment on whether the Com
mt!>sion ,houlu consider grantinl multiple preferences
IIohere more chan one party !>ubmiu a petition to allocate
..pecrrum and reQl.lest for a pioMer's preference for the
,ame t~pe of service. and ehe senice lends itself to mule
liple licensees. It further soupt comment on the extent to
which an innovaeor'~ proposal could deviate from the
iinal rules adopeed for a service and still qualify for a
preference. For example. the Commission mipt deecr
mine to locaee the ser"ice in a diffeRnt frequency band
than that proposed by the innovator. Similarly. the Com·
mlssion might allocate less spectrum than requested by
(he innovator or might modify ehe service as a result of
informacion tJevelopec1 in ehe proceedinl-

56. Commencing parria expr. various opinions as to
\" hether multiple preferenca should be plfmilted and
how ml.lch lleviation should be permitted for an
Innovator to qualify for I prefeRnee. Some commentinl
panies contend that ehe Commission shoukl award a pref
erence only 10 the first qualified applicant for a service.
fa permie oeherwise. it is explained. will encoura.. the
filing of compeeieive applicacions that will delay th' in
trOduction of ~ervice. Other pania maintain thae. in ap
propriaee circumseances. more than one preference should
he awarded. They claim thlC the possibility of multiple
preferences may seimulate diVine technical approaches to
a proposed service. Virtually aU commeneinl panies rec
ognize chat it is inevitable that a final Commission relJOn
and order will difftr in some respecu from an iniriatinl
proposal. They argue that final rul. need not precisely
Irack ehe proposal for a preference to be p'anted. Indeed.
it is noeed. often a proposal is refined durinl the course

3495

,t J :)I();.;eedln~ Onll,' Ii '~e C,mm''',\,n ,~~;.;",,,n

-~Ir1,(anclall\ dltferenc. II I' dl gued. -.1<lU!U r~e orer~r~:".~C

"c ,me \ more Ilheral \Ie ..... e~r>re'-eu I' rnal I h cn",-~."
r ine J~pll~anr na~ made 3 ,aillat1le ,-linn Inl.llll)"! .,,,' 1

Prerc:re nl.:e it) he alloarl1etJ.

5~ DC,'151011 Our "h!el.:ll\e In thIS prnceedln~ "' '<)

iJf\}\lde In;.;enl\\e ro Inno\awrs to eIther hrtnz forth ne\l,
,erli I;.;e~ or to In<.:rease Ihe effiCiency oi eXI~II~lt ,en Ice,
We are <.:on"Inceo that thiS ohJectl\ie I:an heSI he accom.
pl"heo hy gIving olherWlse \lualified Inno"atl\e parlles an
a~,urance Ihat their efforls 10 develop a ne'4 .;enll.:e tlr
rel:hnology 110111 result In a henefil If adopted In ,ome
general form hy the Commlssion. We belie\e that In
many "erVlCes there will be a single. <.:Iear-eut Inno"alor.
"'hlle In other services. it will be dIfficult 10 di~lIngu"h

among several innovative parties, In the latter siluatlons.
lIoe find ie appropriaee to award preferences 10 each ap
plicane that can meec Ihe eligibiliry standard for "eing
awan.led a preference. For example. if the Commi~ion

adopts rules ehac I.:ombine aspecu of two or more ap
plicanes' proposals or rules that permic the use of tlllO or
more applicanes' proposed technOlogies. we belie"e that
more than one preference would be warraneed. We recog
nize ehal there is a poeeneial draWback co awarding mul
liple preferences in ehae 'iOme parties who are not trUly
pioneers may be encourapd to file "copycat" applications
in an anempc co pin a preference"~ However. we will
look very carefully It each applicaeion to ensure that what
is heinl proposed meetS the standard set forth in pari
graph 041. sup". To the eXlene ehae an appliclCion is
deficient in chis respect. 1\O preference will he awarded.
Also. in some cases wh,re multiple preference requeses
are filed. it may better set"le the pUblic noc co &fIntany of
ehem,

sa. We note thae a sicuation coukl ariM in which the
fi nal rul. adopted for a service would be so differenc
from all of CM sen;ce proposals thac any preference
would be inappropriace. Ne..nltel-. whUe WI will con
tinue co review our decisions Oil I c.'·by<aII basis. it
will be our pneral policy to awud • preflnftCI to any
otherwise qualified inno~r IMItin, our studard even
if the Commislion's final rulel for the .~ are not
identical to the innovator's ori"nal propouL Kowever. if
the modifications are so sipificam thai the panicular
innovator dOlI noc m_ the eUpbility SWIdanl. we will
not award a prefereftCI to thai innovator. We believe chat
such an approacb should result in providi", innovators
with the certaincy neceaary to .....r financial support in
a timely manner and should ensure that tM beneflu of
the new service CIA be realiJed expeditiously by the pub
lic.

TI.... oIP1•• el A....
S9. In the NOIi&_. tbe Co.million proposed to set forth

its initill determinacion rePldinl whecber to F.nt a pref
erence requ. at the time I notice of proposed rule
makinl (NPIlM) on the innovacor's proposal is issued.
Relatively few com.entinl pvtia addrea this proposal.
Some p.nils suppon it wbile others recommend that aU
action on whether to crant a preflrence be deferred uneil
the report and order scap of the proceedin"

60. Those arpinl in favor of IRAtinl a preference
when an ,NPRM is iuuecl point out thac early dailftltion
is necessary to provide lhe innovator with continued in
centive to punue its project and raile neee.lt)' capital.
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