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IB-PLIGBT PRO.. CORPORATIOB

Int.r••t: 800 MHz Air-Ground Radiotelephone licensee.

I. furth.r for~.aranc. warranted:

• Argues that Air-Ground licen.... should b. reliev.d of
the obligation to comply with TOCSIA because each of the
three conditions necessary to justify an exemption under
section 332(c) plainly exists. (3)

• As••rt. that a participant in a fully competitive
indu.try has no inc.ntiv. to adopt unr.asonabl. charges,
practice., cla••ifications, or regulations. (4)

• state. that enforcement of TOCSIA is not necessary for
the protection of consumers. (4)

To In-Flight'. knowledg., no aircraft pa•••ng.r
using the Air-Ground s.rvic. of any Air-Ground
lic.n••••v.r has complained to the FCC about: (1)
the co.t of making such calls; (2) the fact that
s.rvic. provider. did not id.ntify them••lv••
before they conn.cted the call; (3) charges for
unan.w.r.d calls; and (4) a lack of customer acc.ss
to preferred lonq distance carriers. (4)

Argue. that any complaints aqainst In-Fliqht
concerning any of these four matters would be
unjustifi.d. {5}

• Believes that exemptinq Air-Ground licensees from
mandatory co.plianc. with TOCSIA i. consistent with the
pUblic int.re.t because the costs that Air-Ground
lic.n•••• would incur to comply with TOCSIA are
substantially greater than the b.n.fits. (6)

Points out that if enforc.d, TOCSIA would require
an Air-Ground lic.n••• to .ubscrib. to an "800" or
"950" t.l.phon. number. R.quirinq such a numb.r
would be wa.teful since it is not technoloqically
possible for a caller to acce.. any Air-Ground
service from any location other than an aircraft.
(6)

states that it is plainly wasteful to r.quire that
In-Fliqht install aUdio .quipment to comply with
TOCSIA Section 226(b) (1) (A) because In-Flight
visually identifies itself as the service provider
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on the video screen directly in front of each
passenq.r and on the card in each seatback pocket.
(6-7)

• Suqqests that applyinq TOCSIA to the Air-Ground industry
would impose a siqnificant cost upon the FCC. (7)

The TOCSIA requirement that service providers
charqe each caller an identical price for access to
the terrestrial telephone n.twork reqardless of
wh.ther the caller us.. the lonq distance carri.r
selected by the s.rvice provider or the lonq
distance service selected by the caller could
result in a major requlatory controv.rsy at the
FCC. (7)

• Believ.. that the Commission should exempt Air-Ground
lic.n.... und.r the crit.ria .stablish.d in section
332(c) trom the tarittinq and facilities authorization
requir••ent. applicabl. to the provision ot
international servic.. (8)

Arqu.. that complianc. with the tarittinq and
faciliti•• authorization requirement. is
unn.c•••ary to quarant•• r.a.onabl. "charqe.,
practic•• , cla••ification. or requlations" for
international service or for the "protection of
consumer•• " (8)

All Air-Ground lic.n•••• have be.n cla••ified as
"non-dominant carri.rs," a requlatory
clas.ification d.tininq tho.. carri.rs which lack
the ability to enqaqe in predatory conduct that
hurts consumers. (8)

Air-Ground lic.nsees provide int.rnational service
by r •••llinq the switch.d int.rnational service of
.xi.tinq U.S. t.rr.strial carri.rs, which is the
kind of int.rnational service that presents the
l.ast n.ed tor requlatory oversiqht. (8-9)

only a small percentaqe ot calls via Air-Ground
n.twork. are international. (9)

• A••ert. that exe.ptinq Air-Ground licen.ee. from
mandatory compliance with tariffinq and facilities
authorization requirement. in connection with providinq
international service is consistent with the pUblic
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interest because the costs of compliance plainly
outweigh the benefits. (9)
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MCCAW CBLLULAR COIOlUlfICATIOB., INC.

Int.r.st: Cellular and paging carrier.

Is furth.r forbearance .arrant.d:

• Assymetrical regulation of CMRS services is not
warranted. (2)

• Sections 210, 213, 215, 218, 219, and 220 do not impose
affirmative obligations on CMRS providers. Thus, there
is no reason to differentiate different classes of CMRS
providers. (2)

• Forbearance from section 223, 227, and 228 is
unwarrant.d. Th••e .ection. only involve .ntitie. that
voluntarily enter the identifi~ bu.in...... Moreover,
the provisions advance important consuaer protection
objectives. (2-3)

• McCaw oppo.es di.parate forbearance from the application
of Section 225 (TaS). Disparate forbearance would
frustrate an important policy with no countervailing
benefits. (3)

• Forbearance from section 226 (TOCSIA) i. appropriate for
all CMRS providers. The.e require.ent. are unnecessary
to protect con.umers or a••ure just and reasonable
rates. Compliance with TOCSIA would be impossible in
some instances and very costly in others. (4-5)

At a minimum, co..ission should clarify that an
entity should not have to file tariffs if it does
not actively hold itself out as an asp. (6)

Definition of "_11".

• The Ca.ai••ion's proposed criteria are unrelated to
profitability and are ill-suited tor determining
eligibility for forbearance. (3-4)
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D'l'IODL UIOCIA'l'IOK 0., B08I.... AlII) J:DtJCATIOIfAL RADIO
("1GB.")

ID~e~e.~1 Trade A.sociation for land mobile radio service
providers.

I. fur~be~ fo~bearaDce va~~aD~e41

• Imposition of almost any of the Title II regulations on
small CMRS provid.rs would result in an unfair or
unn.cessary .conomic burd.n on such carriers and cannot
be justified by the implementation of additional
regulatory paperwork and/or costs. (4)

• "Small" CMRS providers not currently subject to Title II
regulations will be sUbstantially disadvantaged to the
extent that they must expend funds to meet increased
Title II regulatory burdens. (5)

• The benefits intended to be derived to the consumer
pUblic by placing Title II burdens on all CMRS providers
will not furth.r the intent of the specific Title II
regulations. (5)

• Th. Commission must vi.w most private radio carriers
recla••ifi.d as CMRS provid.rs as companies that may be
detrimentally impacted both economically and in the
competitive environment by having to meet greater
regulatory burdens. (5)

• Agrees with the FCC that Section 210 is unrelated to
regulatory obligations. By allowing comaon carriers to
issue franks and p••••s to employe.s and provide the
government with free service in connection with
preparations of national ev.nts appears to ease
pot.ntial re.trictions on carriers. Further forbearance
is not warranted. (6)

• With regard to sections 213, 215, 218, 219, and 220, all
relating to re.ervations of authority, NABER states that
to the extent that the co..i ••ion forbe.r. from applying
the.e sections, it must make clear that any subsequent
decision to undertake or utilize such powers would be on
a non-retroactive basis, to give operators sufficient
time to respond without incurring undue costs. (6)

• With regard to Section 223 (obscene and harassing
call.), NABER agree. that it is important to protect
minors from this type of language. If CMRS licensees



- 28 -

effectively decide to provide billing services on behalf
of adult information providers, section 223 should be
enforced. (7)

• with regard to section 225 (Telecommunications Relay
Services), NABER states that requiring all CMRS
providers to offer TRS may create technical, operational
and economic issue., placing unfair burdens on small
carriers. (7)

Alternatively, a requir..ent that all CMRS
operators contribute to an interstate fund may not
present an undue burden, but the danger is that the
accounting costs required to discern the proper TRS
fee together with the prospective audit review can
make the process burdensome to many CMRS providers.
(7-8)

• NABER argues that enforce.ent of the section· 226
(TOCSIA) require.ents for all CMRS providers would
create added economic costs to the carrier, confuse
custo.ers and potentially waste RF capacity, and urges
the Commission to forbear with regard to this Section.
(9)

• Section 227 (un.olicited telephone and facsimile
trans.is.ion.) does not apply to CMRS provider. unless
they voluntarily enqage in telemarketing or the sending
of unsolicited fac.imiles or unwanted communications.
Thu., NABER believe. the applicability of TCPA to CMRS
should not create an undue burden. (9)

• Agree. with the co..ission that on the whole, the
Telephone Di.clo.ure Re.olution Act (Section 228) would
not impo.e any unfair or unreasonable burden on CMRS
providers becau.e it affects interexchange carriers. (9)

Definitioll of "_II":

• The Ca-ais.ion must di.tinguish clas.e. ot CMRS
operator. ba.ed on the amount ot spectrum held or
controlled by lic.n.... By doing so, the Commission
will ensure a competitive marketplace and will not
impose burd.nsome regulation. on a carrier unless that
carrier has a siqnificant deqree of market dominance.
(10-11)

• The size or use of the frequency or spectrum offering
held by a carrier are key factors in determining whether
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~uch a carrier should be sUbject to further forbearance.
(11)

• The Commission should not interpret the classification
of "small" in such a limiting fashion that it only
provides for the very small business. (11)
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nrrBL ooRPOO1'IO.

lat.r••t: Provider of ESMR service and traditional SMR
services.

I. furth.r for~.araac••arraate4:

• Urg•• the Co..i ••ion to impl•••nt its forb.aranc.
di.cretion con.istent with the thr•• prong test of
Section 332, to assure the developm.nt of a competitive
marketplac.. Thi. analysis requires the case-by-case
apprai.al of regulations to as.ure that the benefit. of
applying .uch obligation. to particular cla.... of CMRS
carriers promote the pUblic interest without imposing
undue co.ts. (7)

• All the Titl. II provi.ion. di.cus.ed in the NPRM can b.
forborne for traditional analog SMR stations Which,
although clas.ifi.d as CMRS, primarily provide private
network di.patch .ervice. to bu.iness customer.. (8)

• NexTel agree. that Section 210, which allow. common
carri.rs to is.ue frank. and pa.... to the employees and
to provide the governaent with national defen.e servic.,
ease. potential re.trictions, and that forbearance i.
not necessary for any particular class or group of CMRS
providers. (9)

• Sections 213, 215, 218, 219, and 220 do not imPO.e any
affirmative obligation. on CMRS provider.i therefore,
the Co.-i••ion n.ed not forbear from their application
to CMRS at this time. In any subsequent proceeding
proposing to apply affirmative obliqations under these
section. to CMRS providers, the Commission should assess
the potential i.pact and determine wh.th.r the
requir...nt. i.po.e unnecessary costs without
corre.pondinq benefits. (9)

• Secau.e only a voluntary bu.ine•• deci.ion would sUbj.ct
CMRS provider. to the requirements of Section 223,
forbearance i. not nece.sary. Collectinq payments on
behalf of a third party adult information provid.r is
non-common carrier bu.ine.. activity not inteqral to
providinq mobile communication services. (10)

• with reqard to section 225 (Tel.communications Relay
Services), NexTel empha.ize. the provisions of Title IV
of the ADA, requiring all common carriers offerinq
interstate and intrastate telephone voice service to
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provide services that enable persons with hearing and
speech disability to communicate with hearing
individuals through TRS. (11)

The choices available to CMRS carriers for
offering TRS provide sUfficiently flexible
alternative••0 that new SMa providers will
not be burdened by TRS obligations. (11)

Contributions to interstate TRS funds help to
maintain reasonable rate. and are not undUly
burdensome as under the current formUla, new
entrants would only have to contribute $100 per
year until the yearly gross interstate revenues
exceed $330,000. (11-12)

aecau.e MIRS equipment will not be able to be used
with TOO. until sometime in 1995, Nextel suggests
that ESMR operators should have an additional six
months after August 10, 1996 to implement the
technology to comply with Section 225. (13)

• There is no demonstrated basis for applying Section 226
(TOCSIA) to ESMR providers. (14-16)

Congress enacted Section 226 to respond to consumer
abu.e. by segments of the communications industry
other than mobile communications providers. (15)

ESMR. lack the market power to engage in
unreasonable discriminatory behavior and have no
history in anticompetitive practices. (15)

• Section 227 (unsolicited calls and facsimile
transaission.) protects residential telephone
subscribers' privacy by banning the use of autoaated or
pre-recorded telephone calls. It primarily applies to
teleaarketing that is typically not a CMRS activity.
NexTel does not oppose application of Section 227 to
ESMR providers after August 10, 1996. (16)

• To the extent ESMR carriers are considered co-carriers
with the local exchange, Nextel does not oppose applying
the sa.e obligation to permit subscribers to block
access to 900 services where technically feasible
(Section 228). However, since the commission has
forborne tariff filing obligations for all CMRS
providers, it should similarly forbear from tariff
filings for 900 blocking capability. (17)
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Definition of "_11"1

• supports forbearance from all but statutorily mandated
Title II provisions for small CMRS providers that serve
fewer than 5,000 subscribers nationwide. CMRS carriers
with less than 5,000 subscribers nationwide do not
provide the high capacity message telephone-type
services that most of the Title II statutory provisions
address. (8)
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Int.r••t: Regional Bell operating Company.

I. furtb.r forbearance warrant.d:

• The Commission is correct in its determination that the
pUblic intere.t is not served by further forbearance
from Section. 210, 213, 215, 218-220, 223, 226, 227, and
228 for certain CMRS providers. (4)

section 210 should remain in effect because it
actually ease. restrictions on carriers
irrespective of size. (4)

sections 213, 215, 218, 219, and 220 shoUld remain
in effect because they do not place affirmative
obligations on CMRS providers. Instead, they
simply underscore the Commission's existing
enforcement authority. (4)

Section 223 should remain in eff.ct because
protecting minors from obsc.n. communications
outweighs any cost of compliance for small
carriers. (4)

Section 225 (TRS) should remain in effect because
its proportional funding structure does not unduly
burden small carriers. (5)

section 226 (TOCSIA) should re.ain in effect
because all consum.rs should be protected from
unreasonably high rates and anti-competitive
practices. (5)

S.ction 227 (tele-marketing) should remain in
eff.ct because the public interest is served by
this ••ction, and there is no evidence that certain
CMRS providers would fac. an unfair or
di.proportionate burden from complying with this
section. (6)

Section 228 (pay-p.r-call) should r.main in effect
becau.. there i. no evid.nc. that particular
cla.... of CMRS provid.r. would fac. unduly
burdensome implem.ntation costs. (6)
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• There are no instances where the size of a carrier
provides sufficient basis for different requlatory
treatment. (3)

There is no evidence that the cost of compliance
with these provisions outweiqhs the benefits to the
pUblic. (3)

The size of a CMRS provider is no basis for
jeopardizinq important pUblic interest objectives.
(4)
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oncolDI CORPOllATIOB

ID~ere.~: Provider of integrated wireless communications
services.

Is furtber for~.r.Dce warranted:

• Arques that the Commission should grant certain SMa
providers additional flexibility under Title II. (3)

• Contends that market conditions within the SMa industry
justify differential requlatory treatment for at least
some SMa providers and services under Title II
provisions at issue in this proceeding. (3)

Arques that all SMas are nondominant service
providers and that their share of the wireless
communications market is small in comparison with
cellular providers. (4)

Believes that the market conditions under which SMa
providers compete also are significantly different
from cellular providers. (4)

As.erts that SMR costs for marketing and subscriber
equipment are higher than those of cellular
carriers. (5)

• Contends that when these differences are considered with
respect to certain services and smaller SMa providers, a
cost/benefit analysis supports differential Title II
treatment for SMR providers as a whole. (5)

• Believes that although a cost/benetit analysis per-its
the co..ission to forebear from applying all Title II
provision. to traditional SMa providers, some Title II
provisions ot the Act would be more onerous than others.
(6)

Note. le•• concern with the Commi.sion's decision
to continue to apply Section. 213, 215, 218, 219,
and 220 of the Act to all CMRS providers since it
also decided not to take immediate action to
exercise its authority under these provisions. (6)

Strenuously objects to the imposition of annual
reporting requirements and to the prescription of
the format for accounts and records upon any SMa
provider because such additional requlatory costs
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would negatively impact SMa providers' competitive
position. (6)

• Very concerned about the application of Section 225
(Telecommunications Service. for Hearing-Impaired and
speech-Impaired Individuals) and section 226 (Telephone
operator Consumer Services Improvement Act) to
traditional SMR providers. (7)

Believes that a cost/benefit analysis fails to
support the application of Section 225 to
traditional SMa providers (particularly those
engaqed in dispatch services) because there would
appear to be little, if any, demand for TRS service
by customers of traditional SMR providers. (8)

Believe. that the costs of providinq TRS service,
even if offered by a third party, will be
sufficient enough to offset any benefit that the
service might provide. (8-9)

Questions whether traditional SMa providers should
be required to contribute to the TRB fund because
the administrative costs required to determine the
proper fund contribution will far outstrip the
amount of any contribution. (9)

Argues that the costs of applying Section 226 to
SMa providers and services, partiCUlarly
traditional SMa operators, outweigh any benefits
that may be attributed to application of the TOCSIA
rules. (10)

Maintains that Section 332 of the Act will ensure
nondi.criminatory charges without resort to the
application of Section 226 to any SMR providers.
(11)

Urge. the Co.-ission not to assuae that application
of section 226 is required to temper the
ca.petitive behavior of the.e nondominant service
provider. even before they enter the market. (12)

Urges the Commi.sion to at least withhold a
decision on whether SMa providers should be SUbject
to Section 226. (12)

Requ.sts that if the Commission decid.. to apply
Section 226 across-the-board to CMRS providers that
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the Commission look favorably upon waiver requests.
(12)
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PACIPIC BBLL ABO BBVADA BBLL

In~ere.~: Bell Operating Companies.

I. fur~her for~e.r.nce ..rraD~e4:

• The Commis.ion should forbear from applying
Sections 213, 215, 218, 219, and 220 of the
Communications Act for all CMRS providers. (13)

Tremendous growth is occurring in the CMRS market
at this time and unnecessary regulation will stand
in the way of this development and increase costs
to providers. (13)

Competition will en.ure that CMRS providers' rates
and practices are reasonable and not unjustly
discriminatory and, together with the complaint
process, will ensure that consumers are protected.
(14)

• Declining to forbear from these provisions could send
negative signals. (14)

The reservation of authority under section 213 to
make valuations of carrier property would retain
the threat of burdenso.e and anti-competitive rate
of return regulation or price cap regulation with
sharing. (14)

The re.ervation of authority to prescribe
depreciation rate. under Section 220 would retain
the threat of .low depreciation live. and would
frustrate the ability of the industry to compete
with rapidly changing technology. (14-15)

Re.ervation of authority under Sections 219 and 220
would retain the threat that the Part 32 Uniform
Syst.. of Accounts would be applied even though it
bear. little or no resemblance to accounting
syste•• u.ed by competitive companies. (15)

Definition of "._11":

• The Commission should not forbear in favor of some types
or sizes of CMRS provider.. The use of consortia,
partnerships, and other bu.ines. arrange.ents will make
such a distinction meaningless in the CMRS marketplace.
(3)
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Such distinctions would discouraqe small providers
from expandinq, as increasinq in size would sUbject
them to more requlation. (5)

Such determinations would create an administrative
niqhtmare for the Commission. (5)

For example, Pacific Bell plans to create a PCS
sUbsidiary which on its own miqht qualify as a
small provider, but could arquably be construed as
a larqe provider if its parent company is taken
into consideration. (7)

• Any attempt to classify CMRS offerinqs by customer type
would be intrusive, speculative, and useless. (6)

It may be impossible to determine the size of a
CMRS provider's customer bas. because each customer
may have one phone number for all calls. (6)

It would be difficult to distinquish between
residential and business calls. (6)

• Market share determinations of CMRS providers' dominance
or non-dominance is an inappropriate means of
determininq whether or not to forbear as to these
providers. (8)

The existence of competitors in a marketplace and
the ease with which competitors can enter a
marketplace may be a better indicator of
competition than market share data. (8)



- 40 -

SBA IBCO••ORATBD

IDt.r••t: Manufacturer of narrow-band radio equipment and
220 MHz licensee.

Otb.r:

• 220 MHz sy.t••• that might be cla.sifi.d as CMRS should
not b. regulat.d as though they are SUbstantially
similar to oth.r CMRS off.rings. (3)

• Th. Co..i ••ion should not regulate 220 MHz CMRS
provid.r. in the .am. mann.r that it r.qulat.. large
common carri.r providers, such a. cellular tel.phone
companies and ESMR op.rators. (4)

• It will be difficult to predict with any c.rtainty
wh.th.r co...rcial 220 MHz lic.n.... will in fact
provide ••rvic. that i. .ub.tantially similar to any
Part 22 service. (6)

• 220 MHz ••rvic. will be a half-dupl.x, i.e., push to
talk ••rvic., and c.llular tel.phon. us.rs will not view
a half-dupl.x 220 MHz ••rvic. a. sub.tantially .imilar
to the full dupl.x int.rconn.ct t.lephon. service Which
they are accustom.d. (6-7)

• only half of the .xi.ting SMR station licens.s are being
used for int.rconn.ct.d ••rvic.. Th.r.for., the
statutory d.finition of CMRS ••rvic. (that the service
operate has to interconnect) cannot be applied to 220
MHz syst.m.. (7)

• Commercial 220 MHz lic.n.... off.ring
interconnectability will mo.t lik.ly do so only to
.nhanc. the conv.ni.nc. of the primary dispatch service
for th.ir cu.to..r. rath.r than Offering it in full
comPetition with the fUll-dupl.x t.l.phon. interconn.ct
services offered by cellular and EMRS carriers. (7)

• 220 MHz lic.n.... should not be burd.n.d with the
t.chnical requir...nts that are appropriate for large
common carri.r CMRS provid.r., because 220 MHz service
provider. po..... a small amount of sp.ctrum. Th. rules
for chann.l a.signment, co-channel interf.renc.
protection, co.parabl. antenna height, etc. simply do
not fit the circumstances of 220 MHz service. (8)
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• The SunCom petition, which souqht permission to
aqqreqate non-nationwide 220 MHz 5 channel blocks on a
reqional basis to provide multi-market service on a
sinqle service, should be denied. (9)

• The 220 MHz service is not cellular, ESMR, or PCS and
SunCom'. atte.pt to transform it into a head~to-head

competitor with these services even before 220 MHz is
deployed is misquided. (10)

• The SunCo. petition is an attempt to circumvent the
Commission's decision to license only four 5 channel
trunked nationwide commercial systems. (11)

• If SunCo. is intere.ted in providinq .ervice that is
reqional, it should follow the Commission's existinq
rules for the 220 MHz service. (11)

• SunCom's att.mpt to acquire a nationwide license appears
to be motivated by a desire to evade the financial
qualification crit.ria of the rules qoverninq 220 MHz
nationwide lic.nses (Section 90.713(a) (5». (12)

• If the Commission qrants SunCom's requ.st for a
construction "milestone" approach, it must be presumed
to apply to all outstandinq 220 MHz lic.n.... Given
that the fundaa.ntal purpose of reallocatinq 220 MHz
spectrum was to facilitat. the rapid and varied
d.ploYm.nt of narrowband technoloqi.s, the Commission
would be contradictinq its own stated qoal if it qrant.d
SunCo.'s request. (14)

• If the co..i.sion d.cid•• the present approach for 220
MHz s.rvice is inadequate for so.. reason, then the
Commission can .et out to create a new nationwide
reqional licensinq fra••work. At that ti••, the
co..ission should amend the rules followinq notice and
comment, reconfiqure the 220 MHz chann.l plan, and allow
all persons to apply for the neWly created licenses to
be awarded by either lottery or auction. (16)
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TIIB 80trrJl_ COIIPUY

Int.r••t: Wide-area, interconnected SMR licensee.

I. furtb.r forbearance .arrant.d:

• The Commis.ion should not forbear from applyinq
Section 223 b.cause protecting the pUblic from obscene
and ind.c.nt communications is an important public
interest qoal. (5)

• Th. Commis.ion should not forb.ar from applyinq
Section 225 because providinq t.lecommunication s.rvice
to the h.aring and spe.ch impaired is an important
pUblic int.r••t qoal. Additionally, providinq such
services is not overly burd.nsom. for CMRS lic.ns.es,
esp.cially in vi.w of the fact that such s.rvices can be
contract.d out to third parti.s. (5-6)

• Th. Commis.ion should .x.rci.. it. forbearance authority
in the ca.. of S.ction 226 (TOCSIA) as appli.d to all
CMRS lic.n..... CMRS services are SUbscription-based
and ther.fore, the qeneral public cannot use CMRS
faciliti.s without becominq a subscriber, and public
interest problems as "call-splashinq" are not at issue.
(6)

• The Commission should not forbear from applyinq
section 227 because those CMRS provider. that decide to
enqaqe in telemark.ting should comply with the
requirem.nts of this section. (7)

• The co..ission should not forbear from applying
section 228 because it only applies to those CMRS
provider. offering 900 pay-par-call services. For
carri.r. offering such servic.s complying with this
section would not be overly burdensome. (7)

Otber:

• Southern oppo.e. r.lianc. on the complaint process asa
means for deteraininq eliqibility for forbearance
because this process may encouraqe frivolous complaints
by competitors. (8)

• South.rn supports a cas.-by-cas. approach for
determining further forbearance eliqibility, with the
burden of proof restinq with the CMRS applicant. This
is warranted because following issuance of a license,
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circum.tanc.. can ari•• that would warrant CMRS
lic.n.... to s••k furth.r forb.aranc. and .mploying a
ca••-by-case approach prevents foreclosure of such an
opportunity. (8-9)
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SOO~••BST'" BELL MOBILB SYSTZMS

Interest I Cellular service provider.

Is further forbe.rance .arrantedl

• Urqes the Commission not to create subclasses of
providers of CMRS and discriminate amonq the subclasses
for enforcinq Title II. (1)

• Forbearance cannot be considered on a qeneric basis.
Each section of Title II must be considered
individually. (3)

• The two-part test for considerinq the pUblic interest
(the third pronq of the forbearance test) is inadequate.
It assume. the pUblic interest is to be measured by
costs of compliance and comparisons amonq CMRS providers
and overlooks most of What Title II was supposed to
protect. (4)

• Dependinq on the Title II provision, the Commission
should forbear fro. applyinq certain sections.
Forbearance should be applied uniformly across the class
of CMRS providers. (4)

• Forbearance fro. Section. 213, 215, 218, 219, and 220 is
appropriate because the.e provi.ions are tailored for
requlation of monopoly telephone companies rather than
the competitive wireless market. (5)

If in the future a CMRS provider's practice.
threaten the pUblic interest in a manner
warrantinq review, the size of the offendinq
carrier or co.t to the carrier of the review would
not allow the Commission to turn its head if the
pUblic interest required otherwise. (7)

• Every CMRS should provide TRS service, since the
American Disabilities Act obliqate. all common carriers
to provide the.e .ervices to those with hearinq and
speech disabilities. Additionally, no part of the three
pronq test to justify forbearance is met with reqard to
Section 225. (7-9)

• Urqes the co..ission to forbear from applyinq TOCSIA to
CMRS providers because the elements of the three part
test to justify forbearance in Sec. 332 are met. (10-11)
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Expenses for complying with TOCSIA would be
burdensome on CMRS providers, such as acquiring and
configuring switches to brand roamer calls.
Branding and other applications would create
customer confusion as well. (14)

There is no evidence before the Commission that
CMRS consumers are confronted with the types of
problems that led Congress to enact TOCSIA. (15)

Application of TOCSIA i. not nece••ary to assure
ju.t and nondi.criminatory rates and is not
nece••ary for the protection of consumers. (11)

• There i. no need to impo.. the burden of blocking calls
on CMRS carrier.. Rather, TDDRA (Section 228)
r.quirem.nt. can be met by having subscribers lock the
phone. (17)

Blocking is unnec•••ary, therefore the tariff
obligations related to blocking should be forborne.
(17)

• It would be i.,o••ibl. for the Commi••ion to fulfill its
obligation to con.id.r and prot.ct the pUblic interest
if it w.re to provide g.neric exemption from Title lIon
the ba.is of size of certain providers. (2)

• The Commi••ion could not comply with it. statutory
obligation to con.id.r the pUblic inter••t if it were to
make gen.ralization. about cla.... of carriers ex.mpt
from Title II, e.pecially if tho.e cla.sifications were
based on siz.. (18)

• Ex.-p~ion. for cla.... of CMRS ba••d on net worth,
inco.., or perc.ntag. of interconnected traffic would
underain. regula~ory parity. The•• type. of
exe.p~ion. would require con.tant adjustment. (18-19)
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UoKIT.D STAT.S SUGAR CORPORATIOR

ID~eres~1 operator of SMR system used for internal
communications.

Is fur~her forbearaDce .arraD~e41

• Claims that the provisions of Title II being considered
for forbearance will not impose tremendous compliance
costs on traditional SMRa, but argue. that establishment
of a "s.all" CDS category including traditional SMRs is
necessary to draw a legal di.tinction between those SMRs
that can (wide-area SMRs) and cannot (traditional SMRs)
compete with common carriers and PCS. (20)

DefiDi~ioD of "_11":

• Urge. the co..i ••ion to e.tablish a defined class of
"small" OKRS providers for Title II forbearance, and
applaud. the Commi••ion's recoqnition that there exists
such a cla•• that will be unduly burdened financially
and technically if they are obligated to comply with
Title II and other comaon carrier regulation.. (16)

• Agree. that the Small Bu.ines. A••ociation (SBA)
definition of "s.all" is not the be.t for forbearance
and regulatory purpose., particularly in terms of the
administrative difficulties associated with separating
the net worth of a traditional SMR system from the
overall net worth of the licensee operating the system.
(16-17)

• Instead, "small" OKRS providers should be identified by
their similarity to "traditional" SMRa, i.e., local
contentional or trunked 800 MHz system. with only a
moderate nuaber of channel. used primarily to provide
di.patch co..unication. for other small businesses. (17)

• In this .... connection, suggests that the degree to
which a .y.t.. is interconnected is a good indication of
it. "substantial .imilarity" to common carriers, and
should be con.idered in the making of a size
determination for forbearance purpose.. (19)

• Sugge.t. that another indication of size for purpose. of
forbearance i. the number of competitor. available to
potential users. (19)

O~herl
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• Urges that "small" CMRS operations that meet the
criteria of the traditional SMR should remain subject to
the current private land mobile regulations after they
are reclassified as CMRS on August 10, 1996. (22)


