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VIA FEDERAL EXPRESS

Hr. Tom Lauber
General Manaqer
station KFOO
85 Founders Lane
st. Louis, Ki••ouri 63105

Dear TolD.:

Pleas. forqive my delay in re.pondinq to your
inquiries concerning FCC renewal requirement.. Shortly
after our conversation I was swamped with ••veral minor
emergencies, and knowing that KFUO's renewal application
is not due yet for sometime, I put off re.pondinq to
your inquiry until I could give it a bit more attention.

I had advised in our conversation that I would
send you a copy of the FCC's rules pertaininq to EEO
requirements; copies of recent Annual Employment Reports
filed with the FCC by KFUO; and the applicable "RF"
(radiofrequency) radiation quidelines. Moreover, you
had asked me to determine whether Stations KFUO and
KFUO-FM may file a sinqle EEO Proqram and Annual
Employment Report, or whether separate such filinqs
should be made for each of the two stations.

Enclosed are the followinq:

1. A copy of Section 73.2080 of the FCC's rules,
which sets forth the Commission's basic EEO
requirements;

2. A copy of the most recent Equal Employment
Opportunity Program on file at the FCC for Stations KFUO
and KFUO-FM, as well as copies of the stations' Annual
Employment Reports for the years 1986-88; and

3. A copy of the FCC's 1985 Report and Order
imposing the requirement that renewal applicants certify
that their facilities are free of unsafe RF radiation,
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as w.ll a. a 1986 FCC public notic. d••cribinq the RF
radiation r.quirements. Note that accordinq to the
public notice a copy of the specific technical
quidelines can be obtain.d from the National T.chnical
Information Service at Telephone 1-800-336-4700.

Finally, I have rai.ed with FCC staff your
question concerninq whether separate Proqram. and
Report. .hould b. filed for each of station. KFUO and
KFUO-FM. I am as.ured that so lonq a. the stations are
commonly owned and under the sam. qeneral manaqement a
sinqle EEO Proqram will sUffic., even if the stations
are op.rat.d s.parately and have distinct employ••••

Plea•• l.t me know if I can b. of furth.r help.
S.st wish.s for a happy holiday s.ason.

Sinc.r.ly yours,

'- TnCulUu. C(QrJ'E (C
Marcia Cranb.rq .~

Enclosure.

cc: D.nnis stortz
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I GENERAL POLICY

It is the policy of KFUO and KFUO-FM to provide equal employment
opportunity to all qualified individuals without regard to their race.
color. religion, national origin or sex in all personnel actions including
recruitment, evaluation, selection. promotion, compensation. training
and termination.

It is also our policy to promote the realization of equal employment
opportunity through a positive, continuing program of specific practices
designed to ensure the full realization of equal employment opportunity
without regard to race, color, religion, national origin or sex.

To make thiS policy effective, and to ensure conformance with the
Rules and Regulations of the Federal Communications Commission. we have
developed an Equal Employment Opportunity Program which includes the
folloWing elements:

II RESPONSIBILITY FOR IMPLEMENTATION

Rev. Rodger P. Abatie, General Manager, is responsible for the adminis
tration and implementation of our Equal Employment Opportunity Program.
It is also the responsibility of all persons making employme~t decisions
with respect to recruicment, evaluation, selection, promotion, compensation,
training and termination of employees to ensure that our policy'and program
is adhered to and that no person is discriminated against in employment
because of race, color, religion, national origin or sex.

III POLICY DISSEMINATION

To assure that all members of the staff are cognizant of our equal
employment opportunity policy and their individual responsibilities in
carrying out this policy, the follOWing communication efforts are made:

The station's employment application form contains a notice informing
prospective employees that discrimination because of race. color.
religion, national origin or sex is prohibited and that they may
notify the appropriate local, state, or federal agency if they believe
they have been the victims of discrimination.

Appropriate notices are posted informing applicants and employees
that the station is an Equal Opportunity Employer and of their r~~ht

to notify an appropriate local. state, or federal agency if they
believe they have been the victim of discrimination.



IV RECRUITMEh"I 000004

With a small staff of employees, job vacancies occur infrequently.
(During the past twelve months, for example, only cwo vacancies occurred
and one part-time employee became a full-time employea. Consequently,
little recruitment efforts were required.) When vacancies do occur,
it is the policy of KFUO and KFUO-FM to seek out qualified minority and
female applicants. We deal only with employment services, including
state employment agencies, which refer job candidates without regard
to their race, color, religion, national origin or sex.

When utilizing media for recruitment purposes, help-wanted advertise
ments always include a notice that we are an Equal Opportunity Employer
and contain no indication, either explicit or implied, of a preference
for one sex over another.

We encourage present employees, particularly minority and female
employees to refer minority and female candidates for existing and future
job openings.

V TRAINING

Station resources and/or needs are such that we are unable to institute
specific programs for upgrading the skills of employees. However, we
do encourage employees to seek additional job-related formal education.
We also encourage training through workshops, seminars, etc. Approved
training programs qualify employees for time off with pay while acquiring
additional education and/or training.

VI AVAILABILITY SURVEY

Based on current information complied by the Research and Analysis
Section of the Missouri Division of Employment Security, the respective
minority and female workforce in the station's recruitment area is as
follows:

Percentage in the Workforce

VI I CURR.EN'I' EMPLOYMENT SURVEY

Women

42.9

Blacks, Hispanic, Oriental
and American Indian

18.7

There has been a change in our employment profile since the filing
of our last Annual Employment Report. Attached is an updated report
identifying the incumbents under each FCC Form 395 category for the
two week period beginning May 1, 1983 and ending May 15, 1983.



E..'1?LO~I:E::-'! REPORT - KFUO Ii. KF'CO-FM Xay 1, 1983 - Xay 15, 198()031.~
~ n. n. f"\ c::

SECTION V Is.cuon VInd Vlllapplicat).. to I. ~ndentl) VV'J~ -
ALL EMPLOYEES 2 MALE FEMALE

FULL·TIME MINORITY GROUP EMPLOYEES
Whitl.

MINORITY GROUP EMPLOYEES
White.PAID Total BIKk. Alien Americ:.n not of BIIdt. A-.n iAmericln not ofEMPLOYEES Columna M" ~ nOlof or Indienor Hl8panic Hilpanic nOlo' or Indilnor Hilpenic HiloanicJOB 2 + 3 Hilpenic Plcific AluUn origin H_nic PKiftc A...." originCATEGORIES' origin I.nder NIM origin I.nder Nltive

111 121 (3) (4) 151 (8) 171 lSI (9) (10) (11) (12) (13)

Officilll Ind
MlftlglrI 7 6 1 ...~ ... ..... .... .. .......... .. .. .. .. .. .. .. ............ .•• .1.•••.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ............

Proflllioftill 4 2 2 2 1 1.. .. .. .. .. .. .. .. .... .. .. .. .. ......-~ ...... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ............ .......... .. .. ............ .. .............

Tec:hnicilnl 3 3 ...~..... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .......... .. .. ........... ................. .. .. .. .. .. .. .. .. .. .. ... .. .. .. .. .. .. .. ..

SliM Woricl'"
.. .. .. .. .. .. .. .. ............ .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ... .. ....... .. ............ .. .. .. .. .. .. .. .. .......... .............. .. ............

OfflCllnd
Cllrical ... .4. .. ... ~.... .~..... . ..1... . .. .3 ...... ... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. ............ .. .......... .. ............
C~ftlpeJ'lOn

(Skilled)
.. " .......... .. .. .. .. .. .. .. .. .. .. .. .. .. .. ....... .. .. .. .. .. .. .. ....... .. ...... ...... .. ............ .. ............ .. .. .. .. " .... " " " ........ " " ...... " ................

Opel'l1ivel
'#0 ~mi.llUllld)

" ............ " ........ " " .. " .......... .. .. .. .. .. .. .. .. .. .. " ...... .... .. ...... .. .. .. .... .. .... ....... .. .......... " .. .. .. .. " .... .. ............ ............ .. ...... " ......
__.lore...

(Unekillldl
" " " ...... " " .... " ...... .... " .... " .. " " .... " " .. .. .. .. " ...... " .... " " " .. ....... ....... .. .... " .. " " .. " ........ .. .. .. .. .. .. .. " .. " " " .. .. " " " ........

Irvice WOrkl'"

TOTAL 18 12 6 12 1 5
Totllimployment

17 11 6from previoUI 11 1 5
RIPOn lif any)

'\ Tec:hnicilnl

SECTION VI

PART·TIME
PAID

EMPLOYEES
JOB

CATEGORIES'

~cilllind"neg..
P",f.-onell

'-4. -+ .4... ..!+••.•

- -+ .3.. . . .3. ...

Otftcalnd
Clerical

C...f'tIpenon
(Skilled)

OPlt'ltlwl
ISlmi·1iti11ld1

Lebo,..,.
fUnakillld)-------1........

(Section VI column titI..ume.. Section VI

.. /J.........

.3. ....

TOTAL.

Totll employment
from previoul
RIPOn lit Iny)

7

7

7

7

7

7

1Rlfer to lnetr\letionl for Illpllnlticn of III title funcUona.
21ncluCle "Minority Group EmpIOy_" Ind othlra. SH Inftr\le:tion 7.

FCC Form 396·PIgI 3
JlnUlry ~ 983
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During the twelve month period beginning July 1, 1983 and ending
June 30, 1983, we hired a total of two persons, both male.

An analysis of our recruionent techniques, job applications and
neW hires suggest that a sufficient number of qualified minorities and
women are applying for available positions.

IX PROMOTION

It is our policy to provide promotions on a nondiscriminatory basis.
Further, to assure that minorities and women are given due consideration
for promotional opportunities, special effort is taken to encourage
minorities and women to qualify and apply for advancement.

X EFFECTIVENESS OF AFFIRMATIVE ACTION PLAN

As is indicated in our employment report, of 18 full time employees.
6 or 337. are female. We believe this compares favorably with statistics
shown. The report also indicates the level to which certain female and
minorities have risen in the organization. 1 of the six female employees
is at management level and 2 female employees including 1 black female
are at the professional level.

KFUO and KFUO-FM have long been committed to Equal Employment
Opportunity and will continue to act affirmatively to maintain that
committment.
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SUBMIT two CO... to FCC ]

FEDERAL COMMUNlCA110NS COMMISSION
Wahington, D.C. D64

\".;' .\_ Annual Employment Report 1986
lse.IMtructloM)

00:3134
000007........ .,0.
-.om"'111II,.,

SUBMIT two copIea to FCC

SECTION IlappliClible to all reapondenU) SECTION IIIlapplicable to all reapondenta)

A. 0 COMMON CARRIER Reepondema whh,.... tMtr A• Check one, to IndIc.a-. type of rillPOl. It
...." 118) luI-time employeee during the-.c.d II BroadcMt Re.pondent
peyrofI period: CHECK BOX A, Corn,.. SectIon III,
and the Canttlc:a1ion S....t. Sign end mum to o Cornmon Carrier R-.pondent

the FCC.
B. hy hriod EncIng Cowrad by dill Report ....J

B. 0 COMMON CARRIER R....ldemawhh 11ormote January 31. 1986luI-time employeee during the -.c.d~
period: CHECK BOX B endcom""..pertinent
IeCtIona of the fonn. SIgn InCI mum to the FCC. e. NIl".. end~ of reepondent lFOR COMMISSION USE ONLY)

e. 0 BROADCAST RiIIPOlldentawhh""""" 1&) luI- The Lutheran Church-
time employeee during the .-e:tad~ period: Missouri Synod

CODE NO. tV;7j?CS"CHECK BOX C. Corn'" SectionIII, I,ll, & IVand Radio Station KFUO-AM
the CartIftc:mIon Sr.."ent. SIgn 8nd mum to the

85 Founders LaneFCC.
St. Louis. MO. 63105

D.~ BROADCAST RiIIPOlldenta whh 5ormote luI-time
employeee during the .-e:tad peyroII period:
CHECK BOX D InCIcom"".. per1inent IeCtIona
of the fonn. Sign and mum to the FCC.

SEcnON IIleppliClible only to Broadeat reIPOnclenU)

Check A. B. or C to Ir1dIc:.ta type of Reporting Unha(aJ covwed In thIa Raport

AX. For a lingla employment unit con*ting of one or
moraSllitiona

SEcnON IV 'applicable only to Broadcast reIPOncienU)

B. 0 For a lingla HMdquartars Offtce Report e. 0 A eo......R..,ort

Arwwet A, B, or C to Identtfy Reporting Unldll covwed In thIa Report

A. '111f a Commercial Broadcat Station Report, 'not a CAR Sllition) check one

A~AM

TVOTV
o Intamational

FM 0 FM IndIpel.lt
AF J(Cornbined AM and FM
FA 0 FM AftIIatad with AM In.me arM

ETOEducatlonalTV
ER 0 EducatIonal RadIo

131 C.II Lener.

KFUO-AM Clayton, Missouri

RECEIVED
MAY 281986

ENFORCr.:!'.·:F.NT DIVlsrON
EEO B;;,'\i\!CH

FOe f'aIm 385....,,-



000008
I SIIlionI

IUperWedby
II1IId HdQra. Office

lilt caD..,.,



000009 003't9G

SEcnOlllV fSKllan V..VI' lIir\C' iiI&W III II .........,

AU.BlPLOYEES Z MALE FEMALE
RJU·11ME MINORITY GROUP EMPlOYEES

WhIII,
MINORITY GROUP EMPLOYEES

PAID
T" ..... "*' Ail. ica, .... -- Wt*I.

EMPLOYEES lIDIof IIDIfIII

JOB CoIYmnI II-. ..... MlCllf .. ........ HiIpmic ..... natof or lndIInor Hilpenic H-"':
CA1IGOR1ES' 2+3 ......-c hdfic ~ ..... ~ ,.. ..... .....

origin ...... NlIIIw 0Itgn ..... Ndw
l1J fZJ C3) f4I IS) .. m • • ncl (11) 112J 11"

~...
2 4 2...., • 6 4....... ....... ....... ....... ."....... ....... ....... ....... ....... ...... ....... ...... ........

"or 'H" 6 6 17 1....... ....... ........ ......... ....... ...'.... ....... ....... ....... ....... ...... ....... ........
T....... 1 1 1....... ....... ....... ....... ....... ....... ....... ....... ...... ....... ...... ....... ................. ....... ....... ....... ....... ....... ....... ....... ........ ...... ....... ...... ....... ........
0Ib.. 1 1 1
CIadaaI 3 1 2....... ....... ....... ....... ....... ....... ....... ....... ....... ....... ...... .....- ........c.,. w,
f..... -_ ..... ....... ....... ....... ....... ....... ....... ....... ....... ....... ...... ...... ........
C, II,.
(~ ....... ....... ....... ........ ....... ....... ....... ....... ....... ...... ...... ...... ........
l..Iba.-a
fUNIIIacQ ....... ....... ....... ....... ....... ....... ....... ....... ....... ~...... ....... ...... ........
....w__

TOTAL 17 12 5 12 1 4

TC*I.I~

from ...... 17 11 6 11 2 4
~nr.-,yJ

PART·TlME
PAID

EMPLOYEES
JOB

CATEGORIES'

(Section VI coIumn"'.me. Section VJ

Tec:hniciIna

6

5

...•......................................
6

5
..••.•.............•.....•.•.•..•..

6

5

.............................•....

.••.•..•.•..•.•.........••.•••.•••.

.........•....•................•...

-------t .
Office and
Clerical

1 1
....... ~ .

1
.......................•.••.•..••....•.•....•.••..••••..........•••.•

er.tt.perlOl'l
(Skilled)

~
(SemHkilled)

I.aborerI
(UnMilled)

.......................•••..••.•.•..•..••.••.....••••..•~ .......•.•••.••..•••

.....................•..................•............•.............•......•..

------------------~.........................................•..•...•.••.•.•••.•.•....••..........•.........•.•

TOTAL

To..' emplof"MIIlt
fTom previouI
Report (If any'

12

10

11

9

1

1

11

9

1

1

'Refir to InI1rUcIione foJ~, of .1 titII func:tionL
2tncIude "Minority GroupEm~ and 0IherL Seelnnuction 7. fCC Fonn 385 • Pttge 3

~18M
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SECTION VIIIFor Respondents with On-the-Job Train... ONLVI

(The eMu below thai allo be included in the figu* for the appropria. occupational catagon. in
Sec:tionI V and VII

ALL EMPLOYEESI MALE FEMALE

MINORITY GROUP EMPLOYEES MINORITY GROUP EMPLOYEES
White.Whit.,

Black. AaiM lAmeric8nTotal Black, A"n Amaric:an not of not ofJOB Columna Mala Female not of Of IndienOf Hi8panic Hilpanic nOlof Of Indian Of Hiapanlc HiapanlcCATEGORIES 2+3 Hi8panic Paclftc Alaskan origin Hilpenlc Pac:lfIc Allallan origin
origin IlIandar Native origin ....nder Native

111 I2l 131 141 151 III m II) 191 1101 1111 1121 1131

On-tha-
White

job ~JSc-'~-_.--- --_.~-_. --- ----~._.1-----_.~-- -_.100--· ---
~ tIon

llncluda "Minority GroupEm~"and otharL Sea inatruetion 7.
2flaport only amployaaa enrolled in~on tha-tha-job-trainlng progr8mL

CERTIFICAnON

(This report mu. be certified: by lice.... or permittee, if an incflVidual; by a partner, if a partnerahip; by an officer, if
a corporetion or auociation, or by an attomey of neen... or permittee, in cue of physical disability or abMl1ee from
the United States of the Iicen... or permittee.)

I certify that to the best of my knowledge, information and belief, en Ntements contained in this report are true and
correct.

T~ Director of Administration

NameofRnpondent The Lutheran Church-Mj sSQ1lri Synod
KFUQ-AMTelephone No. (include area code,...1_ .......(""'3....1:14...) -L,72""'S....-_3J,JO""'3J,JO"'-- _

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE
OR IMPRISONMENT. U.S. CODE, TITLE 18, SECnON 1001.

This request is in accordance with the requirement of P.L 98-611,
paperwort Reduction Act of 1980

The datil coIIect.s wit be U8ed to __ compliance with FCC Rules and Reguiations pertaining to EEO re
quirements. Your reepon88 is mandatory.

FOe Fann 385 • ,.. 4
......-..0..
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FEDERAL COMMUNICATIONS COMMISSION
Wlshington, D.C. 20654

Annual Employment Report 1987

(Seelnatructlona)
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Aj:IpnMd ~ OMi

3CltO-OO71
Eapne 12/31/87

SUBMIT two copi.. to FCC

SECTION I (Ipplicable to III respondents) SECTION III (applicable to all respondentsl

A. 0 COMMON CARRIER Rupondentl with '-w.r th.n A. Check one. to indiC8te type of reapondent
• Jtfflen l1S1 full-time employ..during the Mlected

~ Braldcl.t Rupondentpeyroll period: CHECK BOX A, Complete Section III,
Ind 1he CertlfiC8tion Stltement. Sign Ind retum to o Common Clrrier Re.pondent

the FCC.
B. PlY Period Ending Covered by thi. Report IMr.)

B. 0 COMMON CARRIER Rupondentlwith rlormore January 31, 1987
full-time employeel during the MIected peyroll
period: CHECK BOX Bind com",." In pertinent
MCtionl of the form. Sign Ind retum to the FCC. C. Nlme Ind addr... of re.pondent IFOR COMMISSION USE ONLVI

C. 0 BROADCAST Rapondentl with fwIer thIIn 151 full- The Lutheran Church-
time employeee during the MIected peyroll period: Missouri Synod

CODE NO.?J7'f't?'::;-CHECK BOX C. Complete Section.II,m, & IV end Radio Station KFUO-AMthe CertifiC8t1on Stltement. Sign end return to the
FCC. 85 Founders Lane

St. Louis. MO. 63105
D. dC BROADCAST Rupondentl with 5or trION full-time

employMl during the MIected payroll period:
CHECK BOX 0 Ind com",." IU pertinent MCtione
of the form. Sign Ind retum to the FCC.

SECTION II (applicable only to Broadcast respondents)

Check A, B, or C to IndlC8te type of Reporting Unital.1 covered in this Report

A. ~ For I lingle employment unit conli8ting of one or
more I1Itio",

B. 0 For I lingle Hlldqulrte,. 0ffIC8 Report C. 0 A COneolldl1ed Report

- SECTION IV (Ipplicable only to Broadcast respondents)

Anew., A, B, or C to identify Reporting Unlt(ll cowred in ttlil Report

A. (1) It I Commercill BraldC8.' Stltion Report -(not I CAR 11I110nl check one

AM W\AM FM 0 FM Independent
TV 0 TV AF )(Comblned AM Ind FM

o Intemltionll FA 0 FM Affllieted with AM In ume I,..

121 It I1Ition II noncommercill, check one

ET 0 EduC8tional TV
ER 0 EduC8tionl~ Rldlo

13l CIIILene,.

KFUO-AM

ki=u 0 -FI'1

Location

Clayton, Missouri

RECEIVED

FCC Fam 385
JInua-y 1887



Nlme
of

HNdQUlrtl,.
OffiCi

Locetion
of

HlldQUlrtl,.
OffiCi

Stltiona 000012
Iupervilld by

lilted Hdq,.. OffiCi
(lilt cllllenl,.)

c. If I Con.,fi~tedR.port, Jilt here lor in Appendill.-. if thil ""CI ia inaufficient1 the HlldQulrtl,.lnd Statio", coveNd in thil ConlOlldltld Rlport.

Hlldqulrtara 0tfIc:e(1) Nlm. Ind Locetionl

FCC~ 395 • P8ge 2
J,n.uw)' 1987

Station Call LettI,. Ind Locetlonl
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SECTION V ISection VInd VllllppliC8b.. to In reepondental

ALL EMPLOYEES 2 MALE FEMALE
FULL·TlME MINORITY GROUP EMPLOYEES MINORITY GROUP EMPLOYEES

PAID Whit.,
Blick, Alien

White,
EMPLOYEES

TO\lI Blick, A"n Amenc:.n not of ~mericln not of
JOB

Columns MI" Femlll not of or Indian or Hilpenic Hilpenic not of or Inclienor Hilpenic Hilpenic
CATEGORIES'

2+3 Hilpenic Plcific AlUkln origin Hilpenic PKlfic: AIHUn origin
origin IlIInder Nltive origin IlIInder Nltive

111 121 131 141 151 161 171 181 191 1101 1111 1121 1131

Offic:iall Ind
Mlnlglf'l ...~ ... 4 ...~ ... 4 2·....... ·...... ·....... .. ..... .. . ....... ..... ... ....... ....... ....... ...........
Profllliol1lll 8 6 2 6 2

·...... .. ....... . ·........ ... ...... ....... ·...... ....... ..... ... ·........ ....... ....... ·...... ........
Technic:Ulns 1 1 1·...... ·......... ·........ ....... ·....... ·....... ....... ........ ·....... .. ......... ...... ·....... ........
SIIeI woritlf'l 1 1 1....... ....... .. ... ... .. .. ..... ·...... .......... ... .. ... ....... ......... ....... ...... ·...... .........
OffiCllnd

2 2 2Ciericli ·....... .. .. .. ... . .. .. .... .. .... .. ·....... ·....... .. ...... .. . ....... ....... .. ....... .. ...... ....... ........
CrllftIpIf'Ion
ISkil1ed1

• .It ••••• ·...... ....... ·...... ·...... ·...... ....... ....... ·...... .......... ... . ...... ........
Operlltivel
ISemi·1ldl1ed1 ·...... ·...... ·...... ·...... ·...... ....... ....... ....... ....... .............. ...... ........
Llborlf'l
IUnlkilledl ·...... ·...... ·...... ·...... ·...... ....... ....... ....... .. .. ... ...... ....... ...... ........
Sirvice Woritlf'l

TOTAL 18 11 7 11 7
Totelemployment
from previoul 17 12 5 12 1 4
RIpOn lit Inyl

SECTION VI

PART·TlME
PAID

EMPLOYEES
JOB

CATEGORIES'

Officilll Ind
Mlnlgl,.

(Section VI column ti1tn ume .. Section VI

·.. .. .. . .
ProflAionlll

Technicilnl

Officelnd
Cllricel

C,.ftaperaon
(Skilledl

6

3

6

3

1

6

3

... .... . .

1

--------+....... . .
OperltiVil
(Slmi·lkilled)---------1' ., -- -.- .-.. -,- -- - . .
Lebor.,.
IUnaki11ed1---------1- , _. . ,.. . _. . _. _...... . ,.
Sirvice WOrkl,.

TOTAL

Totellmployment
from privioul
RIpOn lit Iny)

10

12

9

11

1

1

9

11

1

1

'Refer to Instructionl for expllnltlon of III title function..
ztnclude "Minority Group Employeee" Ind otherL See IMtnlction 7. R:C Form 395 • F'IIgI 3

~1987



000014

SECTION VII (For Respondents with On·me-Job Trainees ONLYI

!The chIta below ahaU .110 be included in the figures for the approprilte occupetion.1 Cltegoriel in
See:tiona Vand VII

003201

ALL EMPLOYEES1 MALE FEMALE

MINORITY GROUP EMPLOYEES
Whit.,

MINORITY GROUP EMPLOYEES
White,

Total Blick, AIi.n Am.riCin not of Blick. Aliln AmeriCln not ofJOB
CATEGORIES

Columnl Mile Fema.. not of or Indi.nor HilPllnic Hiapenic not of or Indian or Hilpanic Hilpanic
2+3 Hiapenic Pecifjc AII.kln origin Hilplnic P.cific AII.kln origin

origin IlIInd.r N.tiw origin IlIInder N.tive
(1) l2) 131 141 lSI 181 171 181 191 1101 1111 112l 1131

On·the-
White

job "i!!c."--_. --- ---.--_. -----_.._-------- .--- -----_. ---
1rI1,..z tIon

llnclude "Minority Group Employeea" .nd othe~. S.. inItnIetion 7.
2R.pon only employ....nrolled In~on the-the-job-1rIining program..

CERTIFICATION

(Thi. report must be certified: by lic..... or permittee, if an individual; by a partn.r, if a partn.rship; by an offic.r, if
a corporation or association, or by an attorney of licen... or permittee, in c..e of physical diubilitY or ab18nce from
the United St8tes of thelicen... or permittee.)

I certify that to the belt of my knowledge, information Ind belief, ellstlt.ments cont8ined in this report Ire true and
correct.

';gnod ~t.t'-o '7l?~cc/ T... D.;;..;;;.ir~e~c~t~o~r~o.;.;;.f_A;.;;d..;;;m=in=i;;;.s..;;.t;;;.r..;;;a..;;.t..;;;i..;;.;on
Date Sept. 10. JEh Nlme of Re.pondent The Lutheran Church-Missouri Synod

Radio Station KFUO-AM
Telephone No.linclude anN! codel_(:..;;3;..;;1;...4~)...-,,;.7..;;;2,;;..5_- 3;;;,.O;;.;3;;.;O~ _

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE
OR IMPRISONMENT. U.S. CODE, TITLE 18, SECTION 1001.

Thi. request i. in accordance with the requirement of P.L 96·511,
Plperwork Reduction Act of 1980

The dati collected wlU b~ uled to a.... compliance with FCC Rule. and Re;uletion. pertlining to EEO re
quirements. Your respon181s mend8tory.

FCC FaIn 395 • PlIQe ..
JII'lur; '987
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(For FCC Use Only)

SECTlON I Code No. C)79/:J5
A. N;rne of Licensee or Permittee B. Address

Missouri Synod
85 Founders Lane

The Lutheran Church - St- Louis. Missouri 63105

SECTION II
A. TYPE OF RESPONDENT (check one)

COMV1ERCIAL BROADCAST STATION NONCOMV1ERCIAL BROADCAST STATION

AM 0 AM TV 0 TV

FM 0 FM LP D Low Power TV

AF ~ Combined AM 80 FM IN D International
in Sin\e area

HQ o Headquarters (~e and Location)

ER 0 Educational AM or FM Radio ~.

ET 0 EdUClt~Jjf-:¥~[l

MAY 31 S88

~;~ ..___________________ZP Cod. _

B LIST CALL LETTERS AND LOCATIOI'(S) OF INCLUDED STATIONS

CALL LETTERS LOCATIQI'(S)

KFUQ-AM 85 Founders Lane

~
St. Louis. MO. 63105

KFfAO-FM

CALL LETIERS LOCATIOI'(S)

85 Founders Lane
St. Louis. MO. 63105

SECTION III
A. PAY PERIOD COVERED BY THIS REPORT (DATE>

Period Ehding
January 31. 1988

B. CHECK APPLICABLE BOX

o Fewer than five full-nne employees during the selected payroll period (Compl.te page one on~ and certification
statement and return to FCC)

Q Five or more full-tine employees during selected payroll period (Complete all sections of form and certification
statement and return to FCC)

SECTION rv CERTFICATION

This report must be certified, as follows: (a) By licensee, if an individualj (b) By a partner, if a partnership (general partner, if a

Imited partnership); (c) By an officer, if a corporation or an association; or (d) By an attorney of the licensee, in case of
physical disability or absence from the United States of the licensee.

May 25.1988 (314 ) 725-3030Telephone No.

Director of Broadcast MinistriesTitle

Date ------

Signed

Print N;rne

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.

U.S. DE, TITLE 18, SECTION 1001.
I certify f my knowledge, in rmation, and belief, all statements contained in this report are true and correct.

FCC 385-8

December 1817



SE')TION V - EMPLOVEE OATA 000016

A. FULL-TIME PAID
FEMALE

EMPLOYEE DATA MALE

BLACK ASIAN OR AMERICAN WHITE BLACK ASIAN OR AMERICAN
WHITE

PACIFIC INDIAN. (NOT eNOT HISPANIC PACIFIC INDIAN.
(NOT CNOT HISPANIC ALASKAN ALASICAN..03 CATEGORIES TOTAL HISPANIC) HISPANIC) ISLANDER NATiVE HISPANIC) HISPANIC) ISLANDER NATivE

(a-jl CaJ Cb) tel Cd) (e) (f) (0) (1'1) (i) (jl

OFFICIALS l\.. 8 6 2
MANAGERS

PROFESSICNALS 8 8

TEONICIANS 1 1

SALES
2WORKERS 2

OFFiCE !.
CLERICAL 4 4
CRAFT WORKERS
(SKILLED)

OPERATIVES
(SEMI-SKILLED>

LABORERS
<UNSKILLED)

SERviCE
WORKERS

TOTAL 23 ·15 8

B. PART-TIME PAID
FEMALEEMPLOYEE DATA MALE

WHITE BLACK ASIAN OR AMERICAN WHITE BLACIC ASIAN OR AMERICAN
INDIAN. INDIAN.: CNOT CNOT HISPANIC PACIFIC
ALASKAN CNOT INOT HISPANIC PACIFIC

ALASKANm CATEGORIES TOTAL HISPANIC) HISPANIC) ISLANDER NATIVE HISPANIC) HISPANIC) ISLANDER NATiVE
la-j) Cal Cb) (c) Cd) Ie) (fl Ig) Ih) (il Ij)

OFFICIALS !.
MANAGERS

PRQFESSICNALS 7 7
....

TE(H\J IClANS 3 3
SALES
wORKERS

OFFICE 6-
CLERICAL

CRAFT WORKERS
(SI( ILLED)

OPERATIvES
(SEMI-SK ILLED)

LABORERS
(liNSK ILLED)

SERVICE
I WORKERS

1
TOTAL

10 10

r-CC NOTiCE TO INDIVIDUALS REOUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

.The SOliCitaTion of personal information requested in this application is authoriZed by the CornnunicaTions Act of 1934, as il'nended.
The pronClpal purpose for WhiCh The information will be used IS to deTermine if the benefiT requested is consiSTent wiTh The public
InlereST. The staff, conSisting variously of aTtorneys, engineers and applicaTion eXil'niners, will. use the informaTion to delermlfle
whether the application should be granted, denied, dismissed, or designated for hearing. If all the informatiOn requested IS not
prOVided, the applicaTion may be returned without action having been taken upon it or its processing may be delayed while a request
.is made to prOVide the mtsSll'lg information. According~, every effort Should be made to provide all necessary information. Your
response IS reqUired to obtain the requested aUlhority.

THE FOREGOING NOTICE IS REOUIRED BY THE PRIVACY ACT OF 1974, Pl.. 93-579, DECEMBER 31, 1974, 5 U.S.C. 552aCeX3J
AND THE PAPERWORK REDUCTION ACT OF 1980, PL 96-511, DECEMBER 11, 1980, 44 U.S.C. 3507.

FCC 311~B (Page 2>
camber 11187



National Environmental Policy Act of 1969
Radiation
Radiation, Electromagnetic, Hazardous Level
Radiation, Exposure
Radiation, Radio Frequency

Report and Order adopted amending §1.1305 to add to the list of
"major actions" a category of operations and facilities applicable to
health and safety guidelines for human exposure to radiofrequency
electromagnetic radiation. Applications for such facilities will be
treated as "major actions" as provided in the FCC Rules implement
ing the National Environmental Policy Act of 1969.
-Amendment of Part 1
Gen. Docket No. 79·144

Amendment of Part 1

000017
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FCC 85-90

By THE COMMISSION:

REPORT AND ORDER

Adopted: February 26, 1985; Released: March 14, 1985

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

Gen. Docket
No. 7g.144

I. Summary
1. The Commission is amending Part 1 of its rules implementing the

National Environmental Policy Act of 1969 (NEPAl, 42 U.S.C. §§4321 et
seq. (l976).'The amendment provides for environmental analysis of major
Commission actions that may result in non~ompliance with applicable

100 F.e.e. 2d

In the ~atter of

Responsibility of the Federal Communica
tions Commission to consider biological ef
fects of radiofrequency radiation when au·
thorizing the use of radiofrequency devices.

Potential effects of a reduction in the allow
able level of radiofrequency radiation on FCC
authorized communications services and
equipment.



100 F.e.e. 2d

health and safety guidelines for radiofrequency (RF) radiation. Our
processing guideline for determining the significance of human exposure
to RF radiation will be the "Radio Frequency Protection Guides" adopted
in 1982 by the American National Standards Institute (ANSI). At this
time, the rule amendment will only apply to major actions taken by the
Commission with respect to the following facilities authorized by the FCC
Rules and Regulations: (I) broadcast facilities authorized under Part 73;
(2) broadcast facilities authorized under Part 74 (Subparts A and G only);
(3) satellite-earth stations authorized under Part 25; and (4) experimental
facilities authorized under Part 5. An accompanying Further Notice of
Prop08ed Rule Making, also being issued today, proposes to categorical
ly exclude other FCC-regulated facilities and operations from the provi·
sions of this rule, except for shipboard satellite-earth terminals.

//. Background

2. On June 7, 1979, the Federal Communications Commission (FCC)
issued a Notice ofInquiry (NOI) concerning the responsibility of the FCC
to consider biological effects of radiofrequency (RF) radiation when
licensing facilities and authorizing equipment that utilize RF energy. 1 The
NOI was designed to: (1) assist the FCC in determining whether it is
appropriate for the Commission to take any action under health and
safety standards for exposure to RF radiation, and (2) provide documenta
tion so that the FCC can adequately participate in rulemaking proceedings
of other agencies to assure that any standards adopted adequately take
into account the impact on the licensees and equipment regulated by the
FCC.

3. As a result of the comments received in response to the FCC's NOI
and our assessment of the Commission's statutory responsibilities under
the National Environmental Policy Act of 1969 (NEPA)2, the Commission
issued a Notice ofProposed Rule Making (NPRM), on February 18, 1982,
proposing to amend Section 1.1305 of the Commission's Rules and
Regulations implementing NEPA3, by expanding the list of "major
actions" subject to the Commission's environmental processing standards,
47 C.F.R. §1.1305. It proposed that applications for equipment authoriza·
tions would be treated as "major actions" triggering environmental
assessment when the equipment in question did not comply with RF
radiation emission standards. It was also proposed that applications for
construction permits or licenses to transmit would be treated as "major

I Notice 0//nq.i'7/. General Docket No. 79-144, 44 Fed. Reg. 37008 (1979), 72 F.e.e. 2d 482
(1979).

2 42 U.S.C. §§4321 et .eq. (1976).
• Notice 0/Proposed R.le Making. General Docket No. 79-144, 47 Fed. Reg. 8214 (1982),

89 F.e.e. 2d 214 (1982). See also 47 Fed. Reg. 10871 (1982) and 47 Fed. Reg. 27384 (1982)
(Conution and Order Eztending Time/or Filing Commmu and Repl~ Commmu).
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actions" triggering environmental assessment when the prOI)Olled opera
tion would result in the exposure of workers or the general public to levels
of RF radiation in excess of safe levels established by federal agenciell
which have jurisdiction to set such standards.

III DiSCUssion
A. General

4. A total of twenty-three filings of comments and reply comments
were received at the FCC in response to the Commission's NPRM in
Docket 79-144 and all comments have been considered. The respondents
included individuals, broadcast groups, major corporations, trade associa
tions, a labor union, local government officials, and the U.S. Environmen
tal Protection Agency. A list of the parties filing comments and reply
comments in this proceeding can be found in Appendix 2.

5. With a few exceptions, respondents to the NPRM generally
supported the thrust of the Commission's proposal. The general tone of
the comments indicated a desire by many respondents that the Commis
sion clearly establish a policy regarding RF radiation hazards and clarify
Commission and licensee responsibilities in this area of growing public
concern. Several of the respondents also suggested the Commission take
actions that, we believe, go beyond the scope of this proceedinK. Although
various broadcast groups, such as the National Association of Broadcast
ers (NAB), the TV Broadcasters All Industry Committee (TV HAC), the
Association for Broadcast Engineering Standards, Inc. (ARES), and the
National Association of Public Television Stations ballically supported the
proposed rule, they and others urged the Commisllion to issue a policy
statement dealing with federal preemption of local and state standards
for RF radiation. For example, TVBAC urged the Commission to "isllue a
Policy Statement which clearly and forcefully assertll its authority and
intention to preempt unwarranted state or local RF radiation standards
that arbitrarily limit or preclude communications services to the public."

6. Two respondents felt that the Commission should not adopt the
Proposed rule amendment at this time. The Utilities Telecommunicationll
Council (UTC) recommended "that the ('A)mmission postpone adoption of
its proposal until the EPA or another responsible federal agency
establishes a legally enforceable exposure standard." UTC fdt that it
would be premature for the FCC to adopt its proposed rule in view of the
fact that various federal agencies "are only in the preliminary lltages of
standard development and in light of the disparate views and positions of
scientists the world over concerning what constitutes a radiation 'hazard'.

"...
7. Similarly, RCA Corporation, while endorsing the concept of national

standards and while recognizing the proposed Commission reKulation all

1011 F.c'c' :!tJ

~
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responsibility for promoting the policies of NEPA."6

B. Guidelines for RF Radiation EJ"pO!~ure

9. A major topic of discussion amonJ{ the respondents was the matter
of which RF standard or guideline the Commission should use as iL'l
criterion for identifying a "major action" for processing under the N~;PA
rules. The Occupational Safety and Health Administration (OSHA) of the
U.S. Department of Labor has jurisdiction to establish RF exposure
standards for workers. The U.S. Environmental Protection Agency (~;PA)
has the authority to recommend safe levels for exposure of the general
public to RF radiation. Our NPRM noted that OSHA had previously
issued a radiation protection guide for workers7, and that, until a fedt'raJ
standard for the general public was developed, We proposed to Use tht.
OSHA workers' exposure guidelines for determining what constitutell a
"major action" with respect to general public exposure to RF radiation. In
May 1982, OSHA proposed to revoke its advisory standards, including lilt'
advisory standard for exposure of workers to non-ionizing radiation.

H

However, subsequently, OSHA reconsidered and decided to retain iL'l
advisory standard for RF radiation.9

10. In light of OSHA's proposed revocation, some respondents felt
that the Commission should reconsider its proposal to use the OSHA
guidelines. To quote the American Radio Relay League (ARRL), "OSHA's
decision to now propose revocation of iL'J advisory standard on workt.,
exposure to nonionizing radiation would effectively knock the underpin
nings out of.the FCC proposed Section 1.1305(d)." Other parties, inclUding"
most of the broadcast groups, did not think that OSHA's action should
affect the Commission's proposal. For example, Satellite Business Sys
tems expressed the opinion that "OSHA proposed to withdraw iL.,
standard for procedural reasons related to its powers under its enablingg
statute. It did not indicate any disapproval of the standard ..." 0

II. GTE Service Corporation, Aeronautical Radio, Inc. (ARINC),O
ARRL. Thomas Agoston, Donald E. Clark, and Motorola, Inc. advanced an t;

• See Natural Ruourcu De/enle COllnril, Inr. v. s.E. C, 432 .'. SUllp. 1190, 12fn-12011
(D.C.D.C. 19771, m-'d 011 other grou nth , 606 F.2d lO:n w.e. Cir. 1979), citillgS. Rpt No
91-296, 91st Cong.• 1st Sess. 18-19 (1969).

1 See 29 C.F.R. §1910.97(a)(2). The OSHA guide recommended that exposure not exc!'!'d II

power density of 10 milliwatts per square centimeter (mWIcma) or the ml'ansquarf',l
electric field strength and mean-squared magnetic field strenRth equivalf'nlJl or 40,000
volts squared per meter squared or 0.25 amperes squared per meter Sfluarf'd, I't'SIlt'ctive
Iy, avenged over any six-minute period. Theile OSHA Kuidelines were not dl'Vl'lol'f'd hy
OSHA itself, but, rather, represented a di~t adoption by OSHA of a "rl'!'xIRtinK
standard developed hy a non'Kovemment, independent organization, thl' Amerira/l
National Standards Institute (ANSI). (S,e para. 24, In/ra)

I See 47 Fed. Reg. 2.1477 (1982).
• S,e 49 Fed. ReK. 5318 (19114).

• See 42 U.S.C. §4322(2)(c) (1976). See aho NOI, .upra note I, at pan. 12-13; NPRM,lUpra
note 3, at pan. 11; State of Aluka v. Andrul, 591 F.2d 537, 540-41 (1979), quoting
Natural Ruource. Deferue Council, Inc. V. Morton, 388 F. Supp. 829, 834 (D.D.C.
1974), alrd mem., 527 F.2d 1386 (D.C.Cir.), rert. denied, 427 U.S. 913 (1976). ("The term
'actions' refers not only to actions taken by federal agencies; but aillo to decillions made
by the agencies such as the decision to grant a license, which allows another party to take
an action affecting the environmenl") Under NEPA, each fedenl agency is required to
prepare a detailed environmental impact statement for any "major" action it takes
"significantly affecting the quality of the human environmenl" 42 U.S.C. §4332(2) (c).
Such a statement need not be prepared whenever the agency can satisfy itself that its
proposed action will not signiflCllnUy affect the environmenl The NEPA guidelines
issued by the Council on Environmental Quality (CEQ) also permit agencies to extlude
categorically from NEPA proceasing those actions "which do not individually or
cumulatively have a significant effect on the human environment .. ," 40 C.F.R. §1508.4
(1980). Even when a proposed action does have a signifICant effect on the human
environment, that action may still be taken if the benefits of the action outweigh the
environmental consequences. NEPA requires only that the benefits be weighed against
the coets in any environmental &ase8sment or environmental impact statemenl

I Set Calvert Clifft' Coordinating Committee, Inc. v. United Statu A.E. Com 'n., 449
F.2d 1109, 1115 (D.C. Cir. 1971).

546 Fedeml Cummunications Cum mission Repurts
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"meritorious," norlt'theless felt that the Commission should "defer
adoption of the rt'J{ulations implementing NEPA until such time as the
Federal agencies issue suitable radiation standards." RCA feared that if
the Commission adopted regulations before the issuance of federal
standards, "such regulations may be ineffective, inappropriate, or detri
mental to those persons regulated thereunder." The UTC and RCA
comments, however, were outweighed by those comments supportive of
our taking action at this time.

8. It is our judgement that the Commission is required to make a
threshold determination as to whether the facilities it approves are "major
Federal actions significantly affecting the quality of the human environ
ment," thus triggering environmental review, regardless of whether
federal guidelines or standards currently exist for general public expo
sure to RF radiation.4 The Commission cannot avoid its independent legal
obligation under NEPA to make its own determination as to the
environmental impact of its "major actions." Rather, the Commission
must comply with its proceduraJ duties under NEPA "to the fullest
extent, unless there is a clear conflict of statutory authority."5 Just as
"[c)onsideration of administrative difficulty, delay or economic cost will
not suffice to strip [NEPA] of its fundamental importance," id., so too,
the mere absence of a federal standard or individual agency expertise
does not absolve the Commission of its NEPA responsibilities. Thus, an
agency "cannot refuse to give serious consideration to environmental
factors merely because it thinks that another agency should assume the
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alternative approach. They proposed that, in place of the OSHA guide
lines, the Commission should use, as an interim or provisional standard,
the voluntary RF radiation protection guides issued in 1982 by the
American National Standards Institute (ANSI).IO GTE maintained that:

Although the Commission has expressed the opmlOn that it does not have the
expertise to create health standards for Rio' and microwave radiation, . . . the
Commission doel have the expertise to recognize a technically BOund radiation
standard, and, in the abllence or other rederal agency standards, adopt it as an
interim standard. (emphasis in the original)

12. To support its position, GTE pointed to 1982 guidance from the
Office of Management and Budget encouraging reliance of federal
agencies on voluntary standards. II Other parties stated that they either
endorsed or did not oppose Commission reliance on the ANSI radiation
protection standard as a standard for purposes of application processing
under NEPA.

13. Although several of the broadcast groups would have preferred
that the Commission use the OSHA radiation protection guide, they
indicated that use of the ANSI standard would be acceptable. For
example, to quote TVBAC, "[w]hile the ANSI standards are more
stringent than the 10 mW/cm2 standard at certain frequencies, they are
not so strigent as to impair broadcasting services." (TVBAC comments, at
11). Similarly, NAB expressed the view that "[t]he adoption of [the ANSI]
standard would pose a hardship in only a few instances and would be
infinitely better than the patchwork of unrealistic and varying local
standards that is being developed in the absence of federal action." (NAB
comments, at 6). NAB maintained that even though there is "no evidence"
that the OSHA guideline has failed to protect the public health adequate
ly, "NAB recognizes that good arguments have been made within the
scientific community for a fequency-sensitive standard such as the new
one proposed by ANSI." (Id.)

14. In its Comments, GTE Service Corporation further noted that the
Commission has previously "made reference in its rules to nationally

10 ANSI C95.l-1982 (revision of ANSI C95.l·1974). Copyright 19112 by the Institute of
Electrical and Electronics Engineers, Inc., New York, N.Y. 10017. The ANSI protection
guides recommend various time-averaged values for safe exposure in five different
frequency bands. Recommended equivalent plane-wave, free-space power density levels
are 100 milliwatta per square centimeter (mWIcm2) for:lOO kHz to 3 MHz, 1 mW Icm2 for
30-300 MHz, and 5 mWIcm2 ror 1500 MHz to 100 GHz, with transitionallevela in the
intervening rrequency bands. Copies of the ANSI recommendations are available from
the American National Standards Institute, 1430 Broadway, New York, N.Y. 10018 or
rrom: Standard Sales· IEEE, 445 Hoes Lane, Piscataway, N.J. 08854.

II See Otriee or Management and Budget, "Jo'inal Issuance of OMB Circular No. A·1I9,
'Federal Participation in the Development and Use of Voluntary Standards' ", 47 Fed.
Reg. 49496 119821.

lUll F./'.C. td

recognized standards"12 as well as "recognized the work done by ANSI in
other areas."13 Citing "strong support" in the record of this proceeding
for Commission use of the ANSI standard, GTE, therefore, recommended
that "[s]ince the current ANSI standard represents the consensus of the
experts active in the field, its recognition by the Commission as an interim
federal standard would be in keeping with OMB's guidance and would
help to stem the tide of potentially connicting local standards."

15. Echoing GTE, Motorola, Inc. urged the Commission to "adopt
without modification the ANSI standard for human exposure to f'cldiofre
quency radiation; it is technically sound and widely supported." Motorola
went on to note that "in the absence of Government promulKated
standards, it is entirely appropriate for the FCC to employ thuse
formulated by voluntary standards-developing bodies." The ANSI stan
dard, maintained Motorola, "represents the best determination of many
knowledgeable parties, and could effectively be used on an interim basis
unless or until an appropriate Government agency promulgates new or
different standards."

16. In addition to comments filed during the official comment period
following our NPRM in this proceeding, the ARRL filed a "Petition for
Expedited Special Relief and Declaratory Ruling" on March 20, 19M4. In
its petition ARRL requested that the Commission issue "at the earliest
possible moment" an interim policy statement and status report on the
appropriateness of use of the ANSI standard as an Rft' protection
guideline. ARRL restated its recommendation filed previously that the
Commission adopt the ANSI C95.1-1982 standard as an interim radiation
protection guideline. Similar sentiments were expressed in a letter, dated
August 27, 1984, from the Electromagnetic Energy Policy Alliance
(EEPA) to Mark S. Fowler, Chairman of the FCC.

17. Significant misgivings about Commission use of the OSHA guide
lines were expressed from another perspective in comments of the U.S.
Environmental Protection Agency (EPA). EPA noted that, "[i)n general,
We are in agreement with the subject document as written, but we have
reservations about the use of the OSHA occupational standard as an
interim standard for exposure of the general public until EPA issues
guidelines for exposure of the public." EPA observed that factors related
to environmental heat stress and the health of exposed individuals

12 See GTE Commenta, at 5, citing rAlmmission Itules, ~7:1.:1I7Ig)O)(ii), incorporating the
National Electrical C.ode.

13 [d., citing Order Terminating Pr()('uding in Docket Nu. tl:I7I, relealled AUKulit Ii. 19K:!
(FCC 112-359) (Commission terminated dodd proceeding lA, develo" lItandardll ror It'"
test sites partially berause ANSI was creatin~ lIuch a standard.l SI'" "I.m the NOI in this
proceeding, supra note I, al "ara. 9. citing previuull Commission reliance un an earlier
OSHAIANSI RJo' roldiation standard.
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suggested that the OSHA standard "may not provide adequate protection
for certain segments of the public."

18. EPA advised that a plan for the development of "Federal
Radiation Protection Guidance for Public Exposure to Radiofrequency
Radiation" has been prepared by EPA's Office of Radiation Programs.
This plan called for release of the proposed guidance for public comment
by the fall of 1983 and publication of the final guidance approximately one
year later. EPA suggested that "[u)ntil such time, the FCC should
consider using a more conservative approach to evaluating public expo
sure than that provided in the OSHA standard." In December 1982, EPA
issued an "Advance Notice of Proposed Recommendations," indicating its
intention to develop "Federal Guidance" for exposure of the general
public to RF radiation. I. However, the EPA recommendations have not
been officially released as of this date, and we cannot predict what action
EPA will ultimately take in this area.

19. Reservations about FCC adoption of the OSHA guidelines were
also expressed in comments submitted by Oregon officials Donald E.
Clark and Dr. Charles P. Schade. For example, Schade maintained that
occupational exposure standards "do not protect persons in the population
who might be especially sensitive to radiofrequency energy." He men
tioned small children and persons with chronic illnesses as examples of
individuals who might be adversely affected by the Commission's use of
an occupational standard as a standard for exposure of the general public.

20. There were two reasons for our initial proposal to rely on the
OSHA occupational standard as an interim guideline for exposure of the
general public. First, no standard had been established by the Federal
Government for exposure of the general public to RF radiation. Second, as
indicated in the NPRM, we believed that some guideline is necessary to
facilitate the Commission's environmental review process until such time
as EPA or another responsible federal agency recommends or adopts
guidelines or standards for exposure of the general public to non-ionizing
RF radiation. 15

21. Subsequent developments, however, as noted, necessitated a
reconsideration of our initial proposal. In 1982, OSHA proposed to revoke
the occupational RF radiation protection guide. Although OSHA reconsid
ered its original proposal and ultimately decided to retain the RF advisory
standard, that reconsideration was for procedural rather than scientific
reasons. Moreover, some of the respondents as noted, pointed out serious
problems with Commission reliance on the OSHA occupational standard to
evaluate public exposure to RF radiation. Finally, as noted, EPA has not
yet developed "Federal Guidance" for public exposure to RF radiation.

,. See 47 Fed. Reg. 57a38 09112).
,6 See NPRM. note 3, supra.
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22. Absent a federal standard for exposure of the general population,
and in the face of the Commission's acknowledged statutory obligation
under NEPA, two questions, therefore, remain. Under these circumstanc
es can the Commission rely on existing exposure guidelines in view of the
lack of federal standards? If it can, upon which guidelines should it reply'!

23. First, we believe that the Commission can rely on existing
exposure guidelines as long as they are technically sound and scientifical·
ly supportable. This reliance will enable us to fulfill our explicit NI<;PA
statutory obligation to assess the environmental impact of our "major
actions" with respect to potential RF and microwave radiation hazards.

24. Second, regarding the exposure guidelines on which the COlllmis
sion will rely, in light of recent developments, and as a result of comments
received in this proceeding, we are modifying our original proposal for
evaluating RF radiation exposure (see Appendix I). We are incorporatinl{
by reference into our NEPA rules the guidelines recommended lJy the
American National Standards Institute (ANSI) entitled "American Na·
tional Standard Safety Levels with Respect to Human I<;xposure to Hadio
Frequency Electromagnetic Fields, 300 kHz to 100 GHz" (ANSI emu·
1982).16 We believe that, for the present, our use of the ANSI guidelines
will best implement our statutory obligations under NEPA.

25. We have selected the non-government ANSI guidelines to evaluate
general population and worker exposure to RF radiation because they are
scientifically based and widely accepted guidelines that are awlicable to
the general population as well as to workers. These ANSI guidelines were
both mentioned in the NPRM and, as discussed in more detail below,
advocated by a number of the resJlondents in lieu of the OSHA
occupational exposure guidelines. Although we have neither the eXIJertise
nor the jurisdiction to develop our own radiation exposure guidelines, we
believe, as supported by comments received in this proceeding, that the
Commission does have the expertise and authority to recognize technical
ly sound standards promulgated by reputable and competent organiza
tions such as ANSI. The OSHA radiation protection guide upun which We
had originally proposed to rely was based directly on the prior ANSI
standard of 10 milliwatts per square centimeter (Ill WI Clll~) originally
issued in 1966,11 ANSI's revision uf that standard, in 19M2, reflected
recently acquired knowledge of the biological effects of IU' radiation. We,
therefore, believe that the 1982 ANSI standard is more appropriate than
the OSHA advisory guideline. Furthermore, the OSHA I{uidelines were
written as an exposure guide for workers, whereas the 19M2 ANSI
recommendations "are intended to apply to non-uccupatiunal ,IS well as to

" See note 10• • upro.
11 See 29 C.F.R. §I!HO.99, "Sourc\' of 5t.1ndard5," icJl'/Il1fyi/lJ( tIll' "asis fur OSIIA's IW

radiation guide.
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occupational exposures." The revised ANSI guidelines also apply to a
broader fr:equency range than the OSHA guidelines and, unlike the OSHA
guidelines, contain recommendations for exposure in the standard (AM)
broadcast band.

26. We would prefer to defer in this area to the expert federal health
and safety agencies. We believe, however, that NEPA requires us to
consider the environmental impact of the operations and facilities we
license or approve, regardless of whether federal standards currently
exist or we have the requisite expertise to set such standards. For our
purposes we require technically sound and widely recognized guidelines
which are scientifically supportable. Therefore, we have chosen with this
rule amendment to rely upon the widely recognized 1982 ANSI RF
radiation protection guidelines as an environmental processing trigger.

27. The Commission will be relying upon the ANSI guidelines to
facilitate our environmental review obligations under NEPA. III Under our
NEPA rules, environmental concerns, such as RF radiation exposure, are
weighed and balanced in making a public interest detennination. If a
proposed operation or facility will result in human exposure in excess of
the ANSI limits, environmental analysis will be required. However, the
application can be amended to reduce or eliminate the possibility for
excessive exposure. If an environmental impact statement is necessary,
with regard to RF radiation, the ANSI guidelines will be used in
determining whether the environmental impact or risks outweigh the
benefits of the proposal.

28. We are aware of new or proposed recommendations for exposure
to RF radiation promulgated by other organizations subsequent to the
issuance of our NPRM. For example, new exposure guidelines, more
restrictive than the ANSI standard for exposure of the general public,
were released in April, 1984, by the International Radiation Protection
Association (IRPA).'S The National Council on Radiation Protection and
Measurements (NCRP) is currently developing RF exposure guidelines
for workers and the public. In addition, the American Conference of
Governmental Industrial Hygienists (ACGIH) and the National Institute
for Occupational Safety and Health (NJOSH) have recommended or are
developing recommendations for occupational exposure to RF radiation,
and, as discussed previously, EPA has been in the process of developing
federal guidelines for RF exposure. While IRPA has now issued guide
lines and other groups may do so in the future, we believe that the
Commission should act on the basis of the record before us at the present

" See note 4, supra,
" "Interim Guidelinell on Limill! of Expollure to Radiofrequl'lIcy Ell'ctromal(netic Fields in

the Frequency Range from 100 kHz to 300 GHz," published in Health Physics, Vol. 46,
No.4, Pl'. 975-!fl\4 IAI'ril 191\4).
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time rather than postpone action indefinitely as we seek the ultimate
standard. It is possible that we may revisit this issue and recommend use
of a different standard in the future. However, for the present, the record
before us supports use of the 1982 ANSI standard.

C License Renewals and Modifications

29. We have determined that we are legally obligated under NEPA to
include license renewal and facility modification applications within the
scope of our environmental processing guidelines. To clarify as well as
qualify the applicability of our amended NEPA processing rules to such
applications, we would note the following points. First, both the NEPA
case law20 and regulations of the Council on Environmental Quality
implementing the statute21 make clear that the statutory term "major
Federal action" includes both new and continuing federal activities such
as initial licensing as well as license renewals and modifications.

30. Second, NEPA encompasses continuing as well as initial federal
actions so as to make environmental quality and environmental protection
ongoing concerns of every federal agency.22 Third, with its emphasis on
ongoing environmental quality and protection under ever changing
environmental circumstances, the NEPA statute does not provide for
grandfathering of any existing facility or project.2 :! The procedural

.0 See, e,g., Metropolitan Edison ('0, II. People Agal/l.~/ Nuclf'ar f.'"agy, 41;0 II.S. 761i, 77f,
(1983) ("The federal action that arfecl.ll the environment in lhill ealie is permitting
reneulfld operalion of (the Three Mile IlllalllJ . 1 nuclt'ar reaelorJ '" leml,hasis added);
People vs. Nuclear f.·"erYII I'll, Nuclear Regula/ory ('ommissio", li71l "',2d ~~2, 2:1\
(D.C. Cir. 1982) (The "'major federal action' in the eaNe ofTM11 ill ., , th,' Commillllion's

, continued exercise of supervisory responsibility over iL~ OIH!ratioll lind llIain~nanee:'I.

See also Far Etut BroadctUting Co., 11Ic"I,f, "'.C,C, 2d 49611977) wec denied petition
opposing license renewal on batiill of alleged ralJiation effel'ls)

21 See, e.g., 40 C.F.R. !i1508.l811978) definint{ "mlljor "'ederal acliurill" to "inelude nl'w and
continuing activities." See also Lee v. Hesor, 3411 Jo'. Supp. :I1l!f, 39f, IM,II, Fla, 19721
leiling CEQ guidelines applying NEI'A requirt·menl.ll to wntinuing programs or
activities,)

22 See, e.g., Lathan v, Volpe, 455 ..·.2d 1111, 11Iti, 11211!Ith Cir !!I711IN ..;I'A ,Ioell not
apply retroactively, but is is applicabll' lo continulIIg or ulIl(oinl( federal I'rIIJeclJl,
including thOlle commenced prior lo January I, 19711. IIII' l·ffel·live ,Ia~ of tl", NJo:I'A
statute); 40 C.F.R. !J1502.9(c)l 1)Iii), the n:Q rel(ulatio/l rl'quirinl( agl'lICil'N lo /lIIHJify
environmental analyses in order to take into al'count "sig/lifil'allt n,'w rircumstanl'es ur
information relevant wenviro/lmental I'om','rns and hearilll( on tl... l.roJll,sed IIl'tio/l or iL~ 0
impact;" Sc1enli,u' Ivtillde for PubliC I"/on,,a/IO". 1,,1', " AJo:t', 481 "'.2d 1079, lUlU! Q
11973); Monarch Chtmllcal Works, J"c, I', f.rr"", 4ft2'" SuPJI, 4!f:111IC, Neb. 197111, Il)]'d GJ
604 F.2d ItnIJ Illth Cir, 1979); Bennt'U I', lilylor, f.Of, ~' SUI'I' Illl0 111,<:, La 1911ll) 'J

.:, Although both the N~:I'A statute lind the accolIIl'anying Il'gllll"tlvl' hislory are sill'll( flll t
grandfathering, the legislative intent ill eX1111I'1I ill iL~ ,'nullI'iatioll of l'unCl'rn f(.r flnl(fllllg~
environmental quality, a valu,' which will ht, I'ndanl(ert',l hy, and IIICUllllis!t'1l1 wltll,~
grandfathering of facilitiell dl'NllI~ IlOllsiltly challKill1( environlllt'ntal ('irt'umlitalll't's and
stahdardll. Conllider for examl'le. tht' situatiun uf all Jo'M radiO fal'llity fll'llt hl'ellsl'd und,'r
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requirements of the statute, however, are not applicable to, or triggered
by, existing facilities but only apply to, and are triggered lJy, applications
for new facilities, or renewals or modifications, the approval of which
would constitute "major Federal actions significantly affecting the
quality of the human environment."24

31. Finally, based on industry comments received in this proceeding, it
is our expectation that, in fact, the vast major.ity of license renewal and
facility modification applications will comply with the ANSI standard we
are incorporating today into our NEPA processing guidelines.25 Thus, our
approval of such applications in most instances will not constitute a
"major Federal action significantly affecting the quality of the human
environment" so as to trigger environmental processing with respect to
RF radiation. Therefore, as indicated earlier, we expect that most licensed
operations seeking renewal or modification of a previously approved
facility without increasing their RF emissions, would, in effect, lJe
exempted from further Commission environmental processing of the
particular application. Remaining then for such processing would be those
applications which would not comply with the RF radiation standards,
including a minority of applications for new facilities, license renewals,
and modifications of existing facilities.

D. Evaluation of Compliance

32. Many respondents raised questions that related to th~ evaluation
of whether a facility or operation was in compliance with a given
standard. For example, American Telephone and Telegraph (AT&T)
expressed its concern that "the intent of the proposed rule is not
sufficiently clear and '" this slight ambiguity may result in an
unnecessary burden to the Commission as well as applicants." AT&T
argued that the proposed rule should address "real, not merely hypotheti
cal, situations in which the emission or exposure guidelines would lJe
exceeded." AT&T urged that the rule make specific reference to exposure
"under normal working conditions" and "using standard maintenance and
repair practices" and, with respect to public exposure, should make
specific reference to exposure "in normally accessilJle' areas."

33. Concern over measurement procedures, particularly in the near
field of a radiating source, was expressed lJy some respondents. Motorola
felt that adoption of the proposed rules without estalJlishing measurement

one RF exposure standard in l!lM5. When it comes up fur renewal seven years laler, the
application should be examined in the light of ('U rrent environmental circumstances and
RF exposure standards in l!l!lt in order to I'rult.'cl both envirolllnenlal Iluality and the
public health and safety at that time. lIrandfalhering such a facility in 1!l1l5, however,
would preclude lIuch an examination.

2. See, e.g., 40 C.F.R. !l15OM.IIl defining "major Federal actions"
2. Su, e.g., Commenls uf Motorola, Inc., the NAB, and the TVIlAC, "ara. 11·13, supra.
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procedures was "in effect, adoption of no Ir lules at all .... 1Elnfort't'll\ent
of the rules could be next to impossible in near· field situations. We urge
the Commission to promulgate [r]ules only after appropriate measure
ment procedures have been established.... " (emphasis in original).
Motorola, therefore, suggested that the Commission consider relying
upon the new ANSI standard as a basis for an Rio' radiation criterion in its
NEPA processing rules because that standard provides for an alternative
measurement technique for near-field exposure.

34. NAB also mentioned potential measurement prolJlems and pointed
out that far-field measurement techniques and formulas may not be
applicable in the near-field. NAB suggested that lJroadcasters be allowed
to rely on actual measurements made by qualified engineers in lieu of
being obliged to use far-field formulas for characterizing RIO' energy

levels.
35. In its comments, NAB also discussed the problem of locations

where many different sources of RF energy are present. NAB contended
that "Ii]n some instances, there is no practical alternative lJut to locate a
variety of transmitting antennas on one tall building or mountain peak. At
these locations, the cumulative radiation Icvels might exceed the new
ANSI standard-hut almost never in any area accessihle to the puhlic."
NAB suggested that the Commission shoul,l consider various Illl'thods to
prevent exposure to hazardous radiation at these sitl's hut mainl.:lined
that '" n]o licensee or applicant shoul,l lJe subjected to special processing
where transmitting equipment ululer that licensee's control hy itself
produces radiation levels not in excess of the sl.:lIl1lards."

36. In order to address these various concerns related to the delt·rmi·
nation of compliance with standards, and to give guidance to our
licensees, we plan to issue a technical hulletin which willlJe developed by
Commission staff before the effective date of our rule amcllIlnll'nt. This
bulletin will discuss prediction methodology, evaluation of exposure
situations, measurement problems, multiple source siting, and uther
relevant issues. For example, in the case of a simplt~, isolated, broadcast
antenna, a "worst-case" prediction for power density in the far· field of the
antenna can be made by dividing the effectivc isotropic radiated pUWt~r

(EIRP) by either 411'Rz or lI'R2 (depending on whether 1001< ground
reflection is assumed), where R co the minimum distance frum the anlt'nna
where people might lJe exposed. Although generally applicable in the far
field, this prediction method could also he use,J tu estimate a "worst'l~ase"

upper limit for intensities in the ncar· field of simpll', isolatt·cl, hroadeast
antennas, The use of such a formula coulclprtlvi,lt' prima jiu';/' evicl,'nl'/'
that a station would be in compliance with lht, ANSI standard. Otlu·r
appropriate methods would he aCI'cpl.:lhlc for evaluating l'ulllplianee,
including actual measurement data as suggcsh'll hy NAB.
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37. With reg-ard lo AT&T'li concerns over the interpretation of
standards, we believe that the ANSI standard on which we propose to rely
is reasonably clear as lo its applicability. Since we intend to rely on
guidelines established and defined by a qualified, non·government,
standard-setting organization, we are not in a position to rewrite or
modify them. Such guidelines should be self-explanatory, and it will be the
responsibility of the applicant to demonstrate compliance with them.
However, to avoid confusion our forthcoming bulletin will discuss
applicability of the ANSI standard and its interpretation. It should be
emphasized that accessibility is a key factor in determining compliance
with an exposure standard. Compliance can often be realized by appropri
ate restrictions on accessibility to the environment surrounding an RF
transmitting source.

38. In the future, it is expected that various standard·setting agencies
and organizations will be issuing information on prediction methods and
measurement procedures for use in evaluating exposure to RF radiation.
For example, ANSI, EPA, and NCRP (see para. 28, supra) are all working
separately to develop further documentation on this topic. In the
meantime, as noted, the ANSI C95.l-1982 standard incorporates certain
measurement guidelines,26 Therefore, our reliance on the ANSI standard
should address the concerns expressed regarding the need for Commis
sion clarification of measurement procedures.

39. Concerning the problem of multiple transmitters at the same
location, if a proposed facility or modification would result in an
incremental increase in RF radiation in an accessible area causing overall
non-compliance with the specified guidelines, then we can see no practical
way to address this situation other than to require an environmental
assessment of the proposal. Existing facilities that are not proposing
modifications in their operations or are not applying for renewal would
not be subjected to NEPA processing under our rules. In the case of
renewals at multiple-use sites, all licensees involved will be jointly
responsible for resolving problems that may arise relative to exposure to
RF radiation. Further guidance on evaluation of multiple-use situations
will be provided in the ,bulletin.

E. Docket 19-163 and Categorical Exclusion

40. Motorola, Inc., although generally supporting the Commission's
proposed rule, urged us to incorporate the substance of Docket No. 79-163

2' See ANSI C95.3-1973, "American National Standard Techniques and Instrumentation
for the Measurement of Potentially Hazardous Electromagnetic Radiation at Microwave
Frequencies" and ANSI (,'95.&-1981, "American National Standard Recommended
Practice for Measurement of Hazardous Electromagnetic Fields- RF and Microwave."
Both publications are available from ANSI. See note 10, supra, for address.
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into this rulemaking proceeding. Docket 79-163 involves amending the
Commission's rules for implementing NEPA so that the rules will be in
accordance with the latest directives of the Council on Environmental
Quality (CEQ).21 In particular, Motorola argued that the "categorical
exclusion" principle of the rules proposed in Docket 79-163 should be
incorporated here.as According to Motorola, incorporation of the categori
cal exclusion principle "will most effectively accommodate the likelihood
that most applications for equipment authorizations or transmitting
facilities will not have a significant affect [sic) on the quality of the
human environment and thus be explicitly excluded from the Commis·
sion's environmental processing requirements." (emphases in original)

41. The Commission understands the concerns of Motorola regarding
this issue. We believe, however, that it is beyond the scope of this present
rulemaking proceeding to incorporate into it the substance of Docket No.
79-163. This present proceeding is narrowly limited in both scope and
purpose and is designed solely and simply to add an R.' radiation criterion
to the Commission's environmental processing rules. Docket No. 79-163,
on the other hand, is a much broader proceeding which would amend the
entire set of Commission rules for implementing NEPA in accordance
with revised NEPA regulations issued by the Council on Environmental
Quality. We believe this latter proceeding deserves separate, thorough
consideration by the Commission. Inclusion of this more extensive
proceeding within the confines of the present rulemaking would only
confuse the latter's consideration and delay its completion. With regard to
Motorola's desire for "categorical exclusion" as proposed in Docket 79
163, we point out that, by establishing a threshold for radiation review
under our NEPA procedures in Docket 79-144, we are, in effect, already
categorically excluding certain types of transmitting operations and
facilities. Moreover, we are proposing in the accompanying Purther
Notice a broader application of the principle of categorical exclusion.29

F. Federal Preemption of Local and State Standards

42. We continue to be aware that, largely due to the lack of a federal
standard, various state and local jurisdictions around the country either
have adopted or have proposed standards for exposure of the general
public to RF radiation. The issue of federal preemption of such local and
state RF standards was a recurring theme in many of the comments.
Several of the respondents stressed the need for a federal radiation

21 See 44 [-'ed. Reg. 311913 (19791.
"" The CIo:Q guitJelines allow aj(encie~ W identify adiunN whit'll ,I" nut nurrnally hav.· a

significant effect on the quality "f the human "nvirunmellt and ttl ...·alt·j(uri,·ally
exclude" such actions from environmental I'rot'esslIIK rt·'luirt·meJlI.'i Sf'f' 411 C F It ~~

1500-15Oll, et .eq.
~. See para. fill. In/ra, for discussion of uur I'rHl'usal r"l(a,,1I111( ,'ah'l(urlt'al ,'xdusilln
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standard to preempt possibly inconsistent and nonuniform state and local
regulation of RF radiation.30 Others called for the issuance of a
Commission policy statement on federal preemption of state and local RF
exposure standards that may adversely affect operations and public
availability of interstate telecommunications services.31

43. We have reviewed these comments closely and given the matter
serious consideration. However, we do not b~lieve it is necessary at this
time to resolve the issue of federal preemption of state and local RF
radiation standards.32 Should non-federal RF radiation standards be
adopted, adversely affecting a licensee's ability to engage in Commission
authorized activities, the Commission will not hesitate to consider this
matter at that time.

G. Other Issues

44. Various respondents raised a few other issues, mostly dealing
with particular operations or exposure situations. For example, the Radio
Officers Union (ROU) of the National Marine Engineers' Beneficial
Association, AFL-CIO, submitted comments pertinent to the maritime
mobile service. Although ROU could foresee no RF hazards associated
with conventional maritime radio transmitters and ship radar equipment,
the union felt that shipboard satellite earth stations posed a potential
hazard that should be promptly addressed by OSHA and the FCC. The
ROU stressed that there are presently no safety regulations with regard
to both installation and operation of ship earth tenninals. According to the
ROU, the primary hazard of such equipment results from their antennas
frequently being mounted only a few feet above deck level. The union also
expressed concern about port operation of satellite equipment with regard
to tankers, LNG carriers, ammunition ships, and similar vessels, as well
as the potential for exposure of persons standing dockside.

45. Some respondents urged the Commission to exclude certain types
of transmitters from consideration under the NEPA processing rules
because of the apparent incapacity of these devices to cause potentially

10 See, e.g., Comments and Reply Comments of the American Radio Relay League (ARRL),
and CBS, Inc.

SI See, e.g., Comments and Reply Comments of the TVBAC, and NAB, and Thomas C.
Agoston.

U To our knowledge, only Portland and Multnomah County, Oregon, the Commonwealth of
Massachusetts, the state of New Jeraey, and the New York Port Authority have adopted
RF radiation standards concerning general population exposure. The New York Port
Authority standard applies solely to facilitites transmitting from the World Trade Center
in New York City. A few other states are also considering the adoption of RF radiation
exposure standards. For further details of these state and local actions, lee commenta or
reply comments filed in this proceeding by the American Radio Relay League, the
Association for Broadcast Engineering Standards, Inc., the National A8IOCiation of
Broadcastera, and the TV Broadcastera All Industry Committee.
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hazardous exposure to RF radiation. For example, Motorola mentioned
portable radios operating between 300 kHz and 1 GHz with output powers
of seven watts or less. NAB suggested an exemption for mobile electronic
news gathering ("ENG") equipment used by broadcasters. According to
NAB, "these services also pose virtually no health hazard because of the
transient nature of the exposure." NAB further urged the Commission to
exclude all transmitters with power outputs below ten watts from the
environmental assessment rules. Similarly, ARINC urged the Commission
to exclude the aeronautical mobile service from consideration under
Section 1.1305, and ARRL proposed an exemption for amateur radio.

46. These issues are important and are of concern to the Commission.
Suggestions concerning the placement of antennas and the possible
categorical exclusion of specific types of transmitters provide us with
useful information that can be used in the development of FCC policy with
respect to the evaluation of the environmental impact of Commission
actions. Our rule amendment will only apply to transmitting facilities that,
in our judgement, could have a significant environmental effect with
regard to RF radiation exposure. Other types of transmitters such as
those discussed above would be categorically excluded from the provi
sions of the rule as proposed in our Fu rther Notice.:I:I

47. Another topic mentioned by several respondents was the matter of
FCC participation in the rulemaking activities of health and safety
agencies such as EPA and OSHA. TVBAC pointed out that olle of the 0
original purposes of this docket was to provide documentation the 0
Commission could use in assisting other government agencies in develul'- 0
ing RF safety standards that would adequately take into account the ~
impact of standards on FCC regulatees. TVBAC, ABES, and CBS all v:
encouraged the Commission to be an active participant in the proceedings
of other federal agencies. To quote TVBAC, "I t]he FCC should actively
encourage and assist EPA and OSHA in developing definitive national Rio'
radiation standards with due regard for their effect on publicly important
communications services." 0

48. In this context, it should be noted that the Commission has 0
cooperated with EPA in its development of "Federal Guidance" for public ~
exposure to RF radiation. The Commission has participated in meetings of (~
an interagency working group that was established by EPA to assist it in ~
preparation of its guidelines. The FCC also maintains a liaison relationship
with other agencies which may be involved in future standard-setting
activities with regard to RF radiation.

J' See para. SIl, "'Ira.
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