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In re Applications of
DAVID A. RINGER

ASF BROADCASTING CORP.

WILBURN INDUSTRIES, INC.

SHELLEE F. DAVIS

OHIO RADIO ASSOCIATES
For Construction Permit for an
FM Station on Channel 280A in
Westerville, OH '

To: The Review Board

Washington, DC

FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

MM Docket No. 93-107

File No. BPH-911230MA
File No. BPH-911230MB
File No. BPH-911230MC
File No. BPH-911231MA

File No. BPH-911231MC

Shellee F. Davis ("Davis"), by her attorney, hereby submits her partial opposition

to the "Petition for Leave to Amend" ("Petition") filed by ASF Broadcasting Corporation

("ASF") in this proceeding on July 19, 1994. With respect thereto, the following is

stated:

1. ASF filed its original application on December 30, 1994, specifying, as did

the majority of the other applicants, a site then owned by Mid-Ohio Communications,

Inc., former licensee of Stations WBBY-FM, the former licensee of the frequency in

contention in this proceeding. Under the terms of the assurances provided by Mid-Ohio

(which later were also briefly provided verbally by John Shumate, the subsequent owner
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of the site), Mid-Ohio had agreed to lease the tower site (tower and building) located at
State Route 37, Sunbury, Ohio; studio facilities located at 14 Dorchester Court,
Westerville, Ohio; and "some or perhaps all of the equipment” listed on an inventory of
equipment provided by Mid-Ohio for the sum of $6000 per month. Attachment 1. ASF
(as well as Wilburn and Ringer) interpreted this arrangement to constitute essentially a
turn-key operation whereby it would not be necessary for them to purchase any
equipment to construct the station -- rather, they only would have to pay the $6000 rental
fee for the existing site and all equipment. This interpretation, however, was proven to
be incorrect. The letter "guaranteed” only that Mid-Ohio would provide "some or
perhaps all of the equipment” listed on an inventory of equipment provided by Mid-Ohio,
and in fact, to confirm the accuracy of this interpretation of the December 1991 Mid-
Ohio Letter, the author of the Mid-Ohio letter was contacted. Mid-Ohio’s representative,
Mr. Fry, confirmed that Mid-Ohio had no provided no assurances of necessarily leasing
all of the equipment to any applicant. As Mr. Fry stated, while valid assurances had
been provided by Mid-Ohio for lease of the Mid-Ohio tower, transmitter building and
studio, the same could not be said for the tangible personal property owned by Mid-Ohio.
ASF’s budget, however, did not include a provision for the cost to replace the “some or
perhaps all” of the former WBBY equipment that would not be available, nor did ASF’s
budget include funding for all of the equipment specified in its particular proposal.
Specifically, the former Mid-Ohio station had at no time proposed to provide either (1)
a directional antenna; or (2) auxiliary power generating equipment. ASF’s budget

nevertheless failed to include either of these items in its budget. See Attachment 2.



Additionally, although ASF’s original application stated that it had $208,000 in available
funds ($12,000 from Ardeth Frizzell and $196,000 from non-voting stockholder Thomas
J. Beauvais), ASF’s corporate by-Laws specifically provided ASF with funds only in the
amount of $100,000 for the construction and initial operation of ASF’s proposed station -
- use of the other dedicated funds initially were restricted to pre-grant, prosecution costs.
Attachment 6. Davis filed a "Motion to Enlarge the Issues Against ASF Broadcasting

Corporation” in this proceeding on August 17, 1993 with respect to these matters. The

requested issues were denied by Memorandum Opinion and Order, FCC 93M-604 (Sept.
22, 1993) and Memorandum Opinion and Order, FCC 93M-605 (Sept. 22, 1993).
Exceptions with regard to that denial remain pending.

2. ASF, as did Davis, Wilbumn, and Ringer, lost assurances for the continued
specification of the Mid-Ohio site on or about April 8, 1994.! ASF now admits also that
it has lost assurances for the Mid-Ohio equipment, as well, necessitating a change in its
financial budget. As seen below, ASF’s amendment, in part, seeks impermissibly to
amend ASF’s financing where "reasonable assurance” of financing already was lacking
from the outset. For this reason, ASF’s amendment must be rejected.

Fi ial A !
3. As a part of its amendment, ASF seeks leave to amend the financial

qualifications portion of its application, to increase its proposed operating budget from

! Various parties, such as Davis, learned of that decision only later. In the case of Ms.
Davis, she did not leamn of the possible loss of the site (through reading of the Wilburn April
13, 1994 filing) until April 14, 1994, which could not be confirmed by Ms. Davis through a
conversation with Mr. Shumate until April 27, 1994,
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$90,000 to "$219,365.00" and to increase the level of financial participation on the part
of non-voting stockholder Thomas Beauvais from $196,000 to "$225,000." Compare
Attachment 3 (excerpt from ASF Dec. 30, 1991 application) with Attachment 4 (excerpt

from ASF July 19, 1994 Petition).

4. Under Commission precedent, prior to submitting a broadcast application, an

applicant must be financially qualified. Revision of Application for Construction Permit
for Commercial Broadcast Stations, 4 FCC Red 3853, 3859 { 44 (1989); Amendment of

Broadcast Stations, 7 FCC Red 5074, 5078 n.24 (1992) ("an applicant seeking to correct

[an] underlying problem would have to submit an amendment showing that it was
financially qualified at the time of application"). A broadcast applicant has the burden
of establishing its financial qualifications. 47 U.S.C. § 308(b); see Northampton Media
Associates v, FCC, 941 F.2d 1214 (D.C. Cir. 1991). In order to be financially
qualified, an applicant must have secured a "present firm intention” from a financing

source, future conditions permitting, of sufficient funds to construct and operate its

proposed station for three months without revenues (Merrimack Valley Broadcasting,

Inc., 82 F.C.C.2d 166, 167 (1980); Financial Qualifications Standards for Aural
Broadcast Applicants, 68 F.C.C.2d 407, 408 (1987)), and that financing source must

have adequate funds to provide the loan. As the Review Board has stated:

This financial test does not turn on the subjective intent of the
applicant, but upon a narrower and more objective inquiry to
determine if, at the time an applicant certified its financial
qualifications, it had reasonable assurance of the required funds
from a committed source.



, FCC 93R-3 (Rev.

Bd. March 5, 1993). With regard to financial amendments, an applicant seeking to
amend its application beyond the relevant cut-off date is required to make a "full
financial showing” demonstrating its initial financial qualifications. Radio
Representatives, Inc., 6 FCC Rcd 6995 (1991). An applicant that certified initially to
its financial qualifications will not be permitted to amend without first demonstrating that
it was financially qualified at the time of the original certification. Albert E. Gary, 5
FCC Rced 6235, 6236 1 10 (Rev. Bd. 1990); Pepper Shultz, 5 FCC Red 3273 {2 (1990).
An applicant must establish its initial financial qualifications as an essential ingredient to
a "good cause" showing for a later financial amendment. Marlin Broadcasting of Central
Florida, 5 FCC Red 5751 (1990). In order for an amendment to be accepted, an
applicant must demonstrate that its initial certification was valid. Mabelton Broadcasting
Co., 5§ FCC Rcd 6314, 6326 n.36 (Rev. Bd. 1990). In the event an applicant was not
initially financially qualified, it cannot rely on a later-obtained letter in support of its
financial qualifications. Marc A. Albert, 6 FCC Rcd 6235 (Rev. Bd. 1991); Texas
Communications Limited Partnership, 7 FCC Red 3186, 3187 (1992); Ponchartrain

Broadcasting Co., 8 FCC Rcd 2256, 2257 1 11 (1993).
5. Based upon this precedent, ASF’s proposed amendment must be rejected.

As noted above, as a basic matter, it is well-established that an applicant cannot amend
its application where it did not have reasonable assurance to begin with. Here, as is
explained in more detail in its pending exceptions, ASF’s financial proposal always has

been deficient. As noted above, ASF proposed originally to use a site owned by Mid-



Ohio Communications, Inc., the former licensee of Station WBBY-FM, which is the
station that vacated the frequency at issue in this proceeding. As a part of the
arrangement, Mid-Ohio intended to lease the tower site (tower and building) located at
State Route 37, Sunbury, Ohio; studio facilities located at 14 Dorchester Court,
Westerville, Ohio; and proposed to allow the prevailing applicant access to certain
equipment that it previously used in conjunction with its operations. ASF (as well as
Wilburn and Ringer) misinterpreted this arrangement to constitute essentially a turn-key
operation whereby it would not be necessary for them to purchase any equipment to
construct the station -- rather, they only would have to pay the $6000 rental fee for the
existing site and all equipment. This interpretation, however, was proven to be
incorrect. The letter "guaranteed" only that Mid-Ohio would provide "some or perhaps
all of the equipment” listed on an inventory of equipment provided by Mid-Ohio
(Attachment 1), and in fact, to confirm the accuracy of this interpretation of the
December 1991 Mid-Ohio Letter, the author of the Mid-Ohio letter was contacted. Mid-
Ohio’s representative, Mr. Fry, confirmed that Mid-Ohio has provided no assurances of
necessarily leasing all of the equipment to any applicant. As Mr. Fry stated, while valid
assurances had been provided by Mid-Ohio for lease of the Mid-Ohio tower, transmitter
builder and studio, the same could not be said for the tangible personal property owned
by Mid-Ohio:

With regard to the personal property, Mid-Ohio provided no

assurance concerning what itemized equipment in the inventory

accompanying the correspondence would be available to the

successful applicant.

Attachment 5. Thus, while Davis (another proposed user of the site) made financial
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arrangements to secure funding sufficient to independently purchase (if necessary), any
or all of whatever equipment Mid-Ohio may have chosen not to provide to the operator
of the proposed station, ASF (as well as Ringer and Wilburn) did not. This omission
resulted in ASF’s grossly deficient initial budget of only "$90,000." Attachment 2.
Thus, instead of including funds in its budget sufficient to accommodate the possible
unavailability of some or all of the equipment for the operation of the station (the very
situation in which ASF now finds itself placed), ASF wrongly proceeded under the false
assumption that "all" equipment had been "committ[ed]" to a successful applicant in this
proceeding, and consequently, no additional funds were budgeted by it for the purchase
or lease of equipment to ensure its ability to successfully construct and operate their
proposed station.

6. Similarly, as noted above, ASF did not include provision for funds adequate
to accommodate its specific proposal. Budgetary items for a directional antenna and
auxiliary power generating equipment entirely were lacking in ASF’s original proposal,
and the specific provisions of ASF’s funding agreement with its non-voting shareholder
specifically limited the use of funds to specific stages of the application process. For this
reason, as well, even if the Mid-Ohio equipment had been fully available, ASF’s
financial proposal was deficient from the very beginning of this proceeding, and it cannot
be permitted to file an untimely curative amendment at this very late date.

7. Consequently, it cannot validly be stated that in this respect the ASF’s
amendment is "necessitated by events which it could not reasonably have foreseen,” nor

can the amendment be accepted at this late date since it would have the impermissible



effect of allowing an applicant to amend its application to repair a defect in its application
where it did not have "reasonable assurance" of the availability of sufficient funds to
begin with. Marc A. Albert, 6 FCC Rcd 6235 (Rev. Bd. 1991); Texas Communications
Limited Partnership, 7 FCC Red 3186, 3187 (1992); Ponchartrain Broadcasting Co., 8
FCC Rcd 2256, 2257 § 11 (March 31, 1993). For this reason, to the extent ASF’s
Petition seeks to amend its financial qualifications and its level of available financing at
this late date, the Petition be denied.
WHEREFORE, it is respectfully requested that the "Petition for Leave to

Amend," filed by ASF Broadcasting Corporation be denied.

Respectfully requested,

SH AVIS

Dan ¥, Klpert L/
Her Attorney

The Law Office of Dan J. Alpert
1250 Connecticut Ave., N. W,
7th Floor

Washington, DC 20036

July 28, 1994






MID-OHIO COMMUNICATIONS, INC.
Post Ofiics Box 14
Westerville, Ohio 43081

o December 17, 1991

Ms. Ardeth Frizsell
164 Grenner Road
Columbus, OH 43228

"RE: Mid-Ohio Communications, Inc./WBBY-FM/Lease of Assets
Dear Ms. Frizzell:

This correspondence is in regard to your recent inquiry pertaining to the lease of certain real
property and personal property owned by Mid-Ohio Communications, Inc. or affiliated companies which
is utilized in regard to the broadcast operation of WBBY-FM. You have indicated that you are planning
to apply for the broadcast license of WBBY-FM, Westerville, Ohio, and this correspondence is to confirm
that should the Federal Communications Commission award you the construction permit, Mid-Ohio
Communications, Inc., the former licensee of WBBY-FM, is willing to negotiate appropriate leases with you
for certain real property and personal property owned by Mid-Ohio Communications, Inc. or affiliated
companies in the amount of Six Thousand Dollars ($8,000.00) per month.

The real estate lease and equipment lease which would commence upon the FCC granting your
conmstruction permit would include the use of the tower site (tower and building) located at State Route
37, Sunbury, Ohio 43074; studio facilities located at 14 Dorchester Court, Westerville, Ohio 43081; and
equipment utilized in the operation of the station. The equipment would include some or perhaps all of
the equipment itemized in the inventory accompanying this correspondence. Failure to lease all of the
equipment listed in the inventory will not result in a reduced lease package price. This correspondence
conveys an intent to negotiate terms of lease agresments and does not in and of itself constitute lease
agreements. Although it is contemplated that mutually acceptable terms will be negotiated in regard to
the various leases, there is no guarantee of that occurrence.

Within sixty (60) days of the date of this letter, you must provide Mid-Ohio Communications, Inc.
with a showing of financial qualifications satisfactory to Mid-Ohio Communications, Inc. for it to enter into
the above-referenced leases. Mid-Ohio Communications, Inc. reserves the right to cancel this letter within
sixty (60) days of receipt of your financial information. Notwithstanding the above, at the time you
receive the construction permit, Mid-Ohio Communications, Inc. reserves the right to again review your
financial condition to determine if you then have financial qualifications satisfactory to Mid-Ohio
Communications, Inc. to enter into the above-referenced leases. In regard to a showing of financial
strength, if the lessew is a corperstion, the principals of lessee will have to personally sign unconditional

guarantees in regard to the leass obligations.

Mid-Ohio Communications, Inc. hereby grants you the suthority to specify WBBY-FM's transmitter
location in your FCC application. We wish you the best of luck in your application for licensure being
prepared for filing with the Federal Communications Commission.

Sincerely,
MID-OHIO COMMUNICATIONS, INC.
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Double pedestal metal desk

Brown Steno chair

Black side chair

2 Draver metal filing cabinet

Panasonic T35 Typewriter

AT &T PC6300 computer and terminal w/printer
Sanyo CY5000 DP Calculator

Bostich EPS Electric pencil sharpener

2
1

Waiting room side chairs (wood & rust)
table v/ glass top

SALES OFFICE
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desks (4 double pedestal & 2 single pedestal)
Steno chairs

vooden desk (computer table)

4 Draver file cabinets

Wall dividers

Eureka quhfl Nite cleaner

Panasonic jetflo sweeper

Kodak Slide projector in case

36 slot sales cabinet

IX selectric typewriter

Epson oguity 1I+ Computer & terminal
Panasonic XX-P112¢ 24pin Multi-mode Printer
Hevliett Packard Desk Jet Printesr

SALLS MANAGERS OPFICE

1
b
1
2
1
1

Double pedestal desk
Gray executive chair
gold side ahair

2 draver file cabinets
Glass end tabdle

Brass table lamp
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GENERAL MANAGER OPFICE

wooden double Pedestal desk
Blue executive chair

Blue side chairs

2 draver file cabinet
Wooden top (credenza type)
Brass lamp

Telex Copyette

s 00 e

E

Conference table

side arm chairs

Credense

Sharp SF7%0 Copier

Zenith 19" celor TV

Zenith Video tape recorder
panasonic Microwave oven
GE small refrigerator
Presentation board v/ easel
WBBY old clock

E

Double Pedestal desk
Steno Chairs

Diadlo printer

File cabinet
Panasonic typewriter

Olivetti 38 :!z:vritor
Sanyo saall igerater
Samsung Claseic Nicrowave oven

1 Wood table

2 Steno chairs

1 Single pedestal desk

1 Magnavox CD player

1 Toshiba receiver

1 ATET Computer & terminal
1 Fpeon LX810 Printer
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EROGRAM DIRECTORS OFFICE

Double pedestal desk

Steno chair

4 draver file cabinet

Side chairs

Utility table

Stereoc tadle

Technics Quartz Turntable/synthesizer
Onkyo Entegra Integrated Amp

Sony C D Player

SBL Speakers

1 Metal Table

1 Steno chair

4 Side chairs

1 Apple Computer w/ C ltoh Printer

1 Panasonic electronic modular swvitching systeam
1 Code-A-Phone (PVM 75130)

1 Cobra Scannher fSR900

1 Randix Stereo AN/FN Cassette

1 Realistic AN/ Receiver

1 Set of Greenwood Sales Teaching books/tapes
1 Penasonic portable AN/FM Cassette

1 Paper Cutter

2 Large wvaste baskets

13 Waste basket

15 Large plastic desk floor mats
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MRRY_ELECTRONIC INVENTORY  12/91
BAME IXPE ITEM —NIDIER
CONTROL, ROON STIMIO
TECHMICS SP10MK2A TURNTABLES
TECHNICS SR10EA POWER UNIT
RAMKO Spot TURNTABLE ANP
STANTON 310 POWER BOOST/FILTER
TECHNICS 1500 2 TRACK REEL/RECORDER
RROADCAST AUDIO SERIES IV AUDIO CONSOLE
COMREX LXR RECORDER UNIT
FURMAN STRIP EQUALIZER
CARVER TD1200 CASSSTTE TAPE DECX
DYNAMAX CTR10 RECORD PLAY CART DECX
DYNAMAX CTR10 PLAYBACK CART DECK
FIDELIPAC TABLE TAPE ERASER
ELECTRO-VOICE RE-20 NICROPHONE
REALISTIC NOVA 40 HEADSETS
BIC VENTURI FORMULA2 NONITOR SPEAKER
RADIO SYSTENMS ™™-1 TABLETOP TIMER
- STUDER A727 CONPACT DISC PLAYER
REALISTIC MINIMUS 3.5 CUE SPEAKER
EEX2_STUDIO0
DYNAMAX CTR10 PLAYBACK CART DECK
TECHNICS sP13 TURNTARLE
RANKO SPeE TURNTABLE PRE-ANP
ELECTRO=-VOICE REZO NICROPRONE
REALISTIC NOVA 40 NEADSET
REALISTIC MINIMUS 3.8 MONITOR SPRAKER
PIDELPAC TABLETOP ERASER
BEOINCTION STNRIO
RADIO SYSTERS ™-1 TINER
REALISTIC NINIMUS 0.3 CUE SPEAKER
2Pl A20 NONITOR SPEAKERS
TECHENICS SP15 TURNTARLE
RANKO srsz TURNTABLE PRE-ANP
ELECTRO=VOICE RE20 NICROPRONE
TEAC CIRX CASSETTE RECORDER
STUDER A728 COMNPACT DISC PLAYER
DYRAMAX CTR1O REBCORD/PLAY CART DECK
DYNAMAX CTR10 PLAYBACK CART DECK
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PROEXICTION STURIO CONT'D
BROADCAST AUDIO 12 CHANNEL AUDIO COM. 1
LEXICON PCNEO DIGITAL REVER UNIT 1
TECRNICS Sn806S ST.GRAPHIC BQUALIZER 1
OTARI MXS0S0 4 CH. ABEL RECORDER 1
ANPEX ATR?700 2 CH. REEL RECORDER 1
FIDELPAC TABLETOP ERASER 1
NIGIRRERING
MARTZ RR SERIES RECEIVER 1
GEMINI ®-2 ANTENNA POSITIONER 1
NARTI STL TRANSHITTER UNIT 2
PATRCHILD DART 384 RECEIVER 1
APHEX - COMPELLOR 1
REALISTIC 38 WATT PA ANPLIFIER 1
-MARTI— FUP-SERIES  RENUS-PUTRME. 1
— 84— —URITARZE 1
son— —6BR=103————C—DPIATER” 1
OMIYOAINTEGRA ——AGO97— —STEREO AP 1
— SRRSO SPRANER——— 12
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é
December 34, 1991 L’O’JM W
Ms. Ardeth Friasell
164 Grenner Road

Columbus, OM 43830
RE: )Mid-Ohie Communications, Ino.
WABY-FM
Lease of Assets
Dear Ms. Frissell:

Whmwuumamwmummm
provided to you.

Sincervely,
MID-OSI0 COMMUNICATIONS, INC.

w_ (kB Thy

Authorised Representative

.Attachment




12-30-1991 12:58PM  FRO™ TO 1287 38282 P.02
U~ e wamyewaumy vrewmnt 11s? B ZocATION GaCONTROL
DaTRANSNTT

PRWICS S IOE POYER UNIT
RBABISTIC TURNTABLE PREAMP
AT25 0D FLAYIK

AUDIOORD B SERIRS RICORD CART
AUDICORD B SMRINS LAY CAR?
WONARZIN AUDIO OONSOLR
BLICTROVOIOE RE-16 MIC
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SUNBURY/FESTERVILLE AUDIO CNTRL
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PIONSER RICIIVER
DILTA COAXIAL SWITCH

" - COAZIAL SVIZCM ICAL OONTROL PANEL
MARTI RMC 15 REMOTE CONTROL
XARTI XY 15 RELAY INTERFACE
MARTI 30G 8H SCA GBNERATOR
ORBAY OPTINOD 810C &
NARTI R RECEIVER
"INVONICS XX GENERATOR
NARTI S:1 10 RECEIVER
S3IRD THXULINE WATTMETER
BIRD SKv DUMMY LOAD
MARRIS 2.5 K TRANSNITTER W/NS 1S
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TOWER + 2BAY ANTENNA
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TRANSCRWPT
- OF PROCEEDINGS

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D. C.

MM DOCKET NUMBER
93-107

FILE NUMBER
BPH-911230 MA

IN RE: APPLICATIONS OF

DAVID A. RINGER
ASF BROADCASTING CORPORATION BPH-911230 MB

WILBURN INDUSTRIES, INC. BPH-911230 MC

SHELLEE F. DAVIS : BPH-911231 MA

WESTERVILLE BROADCASTING

COMPANY LIMITED PARTNERSHIP BPH-911231 MB

OHIO RADIO ASSOCIATES, INC. BPH-911231 MC

FOR A NEW CONSTRUCTION PERMIT
A NEW FM STATION ON CHANNEL :
280A AT WESTERVILLE, OHIO :

DEPOSITION OF ARDETH S. FRIZZELL

Washington, D. C.

Tuesday, July 13, 1993

ACE - FEDERAL REPORTERS. INC.
Stenorvpe Reporters '

1120 G Street. NW
Washington. D.C. 20005

(202) 347-3700

NATIONWIDE COVERAGE
800-336-6646

N
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- G Have funds been received at any time by ASF that
have been provided by any other party other than yourself
or Mr. Beauvais?

A No.

Q You provided a balance sheet which is -- which
was previously discussed. Let me just place it before you
for a moment to refresh your memory. That is your balance
sheet; correct?

A Yes.

Q Now, it stated, as we noted previously, that on
December 31, 1992; is that correct?

A (No verbal response. )

Q And we were trying to pin down a date for when
it was actually provided to you from, I guess, your
accountant. Would it be fair to say that was the early
part of 1993 that was provided to you?

A Of '93? Probably.

Q Okay. Now, it says here on the balance sheet,
one of the entries is a note receivable, ASF Broadcasting,
$4750. What note receivable do you have from ASF

Broadcasting? 1If I can place that before the witness

again.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 410-684-2550
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-~ A I no longer have it now.

Q Let me just ask you one last time to make it
abundantly clear. Does ASF Broadéasting have to pay ydu
that $4750 back?

A No.
Q Do you have a general practice of having a

balance sheet prepared at the end of any given year as a

| regular rule?

A No.
Q was this the first such balance sheet that

you’ve had produced or prepafed on your behalf in recent

years?
A Yes.
Q When was the most recent balance sheet ever

prepared for you, to the best of your recollection?

A This one.

Q This was the very first balance sheet that has
ever been prepared for you?

A Correct.

Q Okay. Now, in the case of Mr. Beauvais's
balance sheet, I believe you indicated that you received

this from him prior to the time your application was

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
202-347-3700 800-336-6646 410-684-255%0
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74

Now, they operated with what, a 3-kilowatt

operation; is that correct?

A

Q

Yes.

And it was what is called an omnidirectional

antenna pattern?

A

Q
A
Q

I don’t know.
It was circular, is that your understanding?
I don’t know.

Now, you mentioned that you’re going to be going

up -- that your proposal is for a 6-kilowatt operation, in

certain respects; is that correct?

A

Q

2

Q

Yes.
And it’'s a directional antenna?

And is it your understanding that -- what is your

understanding concerning whether or not the equipment that

was owned by WBBY Mid-Ohio, whether they owned a

directional antenna?

A

Q

A

I don’'t believe they did.
Okay.

But I -- I don‘'t believe. I’‘m not positive. I

wouldn’t swear to that.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 410-684-2550
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B Q But it’s your -- you're working under the belie:
;f-understanding that they do not own such an antenna; is
that correct?

_A Correct.

Q But you proposed to use a directional antenna;
is that correct?

A Correct.

Q Now, you would have to, I suppose, purchase that
antenna; is that correct?

A Yes.

Q Is there -- has there been an estimate made by
you concerning how much such an antenna would cost?

A No.

Q Do you have any idea how much such an antenna
would cost?

A No.

Q ~Would it be fair to Say that it is not included
on your budget for construction or operation of the
station?

A I believe it would be in there.

Q Okay. Well, let me place a copy of your

'cost-of-operations budget before you. Under what entry is

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
202-347-3700 800-336-6646 410-684-255%0



56143.0

co

10

11

12

13

14

15

16

17

18

19

20

21

22

76

ij% under?
B A It’'s not on that.
Q Excuse me?

A It’s not on there.
Q

Okay. 1Is it on any other budgetary estimate

that you’'ve made?

A No.
Q Is it not; is that correct?
A Right.

Q Okéy. Did WBBY—operate with the capability for

auxiliary power, generation equipment?

A They had a generator, yes.
Q Okay. Was that at the main studio?
A Yes, it was.

Q Okay. So.when the power went off globally
within the neighborhood, you're saying that WBBY had the
capability of remaining on the air?

A We, yes, we did.

Q And they had such an emergency generating

equipment capability at its transmitter site?

A I don’t know.
Q In light of that, do you'know if the equipment
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'éhat would be supplied by WBBY or Mid-Ohio, whether it

will include an emergency generating capability -- or
emergency generator for the transmitter site as part of
the equipment that it will supply to you?

A I don’t know.

Q Have you budgeted such a figure -- such an item
in your items for construction or operation of the
station?

A No, I have not.

Q Okay. Thank you.

MR. ALPERT: Do you have a copy that you can
provide to the witness of her, I think it’s articles, says
"Code of Regulations of ASF Broadcasting Corporation"?

MR. KOERNER: Yes. | |

BY MR. ALPERT:

Q Okay, Ms. Frizzell, before you right now is a
document entitled "Code of Regulations of ASF Bfoadcasting
Corporation”; is that correct?

A Yes.

Q Okay. It says here that "The annual meeting of
the shareholders will be held on the second Tuesday in

March at 11:00 a.m. in each year" in article 2, section 1
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