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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

ORIGINAL

In re Applications of )
)

DAVID A. RINGER )
)

ASF BROADCASTING CORPORATION )
)

WILBURN INDUSTRIES, INC. )
)

SHELLEE F. DAVIS )
)

OHIO RADIO ASSOCIATES, INC. )
)

For Construction Permit
For New FM Radio station at
Westerville, Ohio

To: The Review Board

MM Docket No. 93-107

File No. BPH-911230MA

File No. BPH-911230MB

File No. BPH-911230MC

File No. BPH-911231MA

File No. BPH-911231MC

RECEIVED

'fUG 81 1994

SUPPLEMENT TO
PETITION FOR LEAVE TO AMEND

Wilburn Industries, Inc. ("Wilburn"), by its attorneys,

hereby submits its Supplement to Petition for Leave to Amend,

stating as follows:

On July 15, 1994, Wilburn submitted a Petition for Leave to

Amend which requested acceptance of an amendment which, inter

alia, included a revised section V-B of FCC Form 301, specifying

operation from a new transmitter site. Because no tower is

located on that site at present, the amendment indicated at

Section V-B, Item 5, that approval of the proposed new facility

also had been requested from the FAA. Such approval has now been
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received and is being submitted as a supplement to the amendment

filed by Wilburn on July 15, 1994. It is respectfully submitted

that the good cause for acceptance of Wilburn's amendment as set

forth in Wilburn's July 15, 1994 Petition for Leave to Amend also

exists with respect to the supplement which is being submitted

herewith.

WILBURN INDUSTRIES, INC.

Brown, Nietert & Kaufman
1920 N Street, N.W.
suite 660
Washington, D.C. 20036
(202) 887-0600

Its Attorneys

Dated: August 8, 1994
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Re: Wilburn Industries, Inc.

Please supplement the amendment to the application of Wilburn

Industries, Inc. dated July 11, 1994, to include the attached

determination of no air hazard which has been received from the

Federal Aviation Administration.

Date:~- /99Y By:~ (j/, (;J~
President
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FEDERAL AVIATION ADMINISTRATION
Great Lakes Region. AGL·530
2300 East Devon Avenue
Des Plaines. IL 60018

In Reply Refer To
AERONAUTICAL S1lJDY NO.
94·AGL·2304·0E

ACKNOWLEDGMENT OF NOTICE OF PROPOSED CONSlRUCTION OR ALTERATION

HEIGHT:

PROPONENT:
John M. McKinley
Wilburn Industries. Inc.
210 South Court Street
P. O. Box 418
Circleville. OH 43113

CONSTRUCTION LOCATION (HAD 83):
Center Village. OH

LATITUDE: 40·11· 33.
LONGI1lJDE: 82·45· 7.

AGL AMSL
323. ft 1433. ft

6·

CONSTRUCTION PROPOSED: FM Antenna Tower.
FR£QtENCY: 103. 9 Pffz.
EFFECTIVE RADIATED POWER (ERP): 6.0 Kw.

The Federal Aviation Adlinistration acknowledges receipt of notice dated 06/14/94. concerning the proposed construction
or alteration described above.

Astudy has been conducted under the provisions of Part 77 of the Federal Aviation Regulations to determine whether the
proposed construction would be an obstruction to air navigation. whether it should be ntarked and lighted to enhance
safety in air navigation. and whether supplemental notice of start and completion of construction is required to permit
timely charting and notification to airmen. The findings of that study are as follows:

The proposed construction is not identified as an obstruction under any standard of FAR. Part77. Subpart C and would
not be a hazard to air navigation.

The structure should be obstruction marked and lighted per FAA Advisory Circular AC 70/7460·1. "Obstruction Harking and
Lighting". Chapters 3. 4. 5 &13.

Supplemental notice is required at least 0 hours before the start of construction and within 5 days after construction
reaches its greatest height (Use enclosed FAA Form 7460·2).

This determination expires on 02/08/95 unless:

(a) extended. revised or terminated by the issuing office;

(b) the construction is subject to the licensing authority of the Federal C~nications Ca.ission and an .
application for a construction permit is lIIde to the FCC on or before the above expiration date. In such case.
the determination expires on the date prescribed by the FCC for completion of construction. or on the d~te

the FCC denies the application.

NOTE: Any request for extension of the effective period of this determination IIIIst be postmarked or delivered to the
issuing office at least 15 days prior to the expiration date.

If the structure is subject to the licensing authority of the FCC. a copy of this acknowledgement will be sent to that
Agency.

»» NOTICE IS REQUIRED ANYTIME THE PROJECT IS ABANDONED OR THE PROPOSAL IS MODIFIED ««
~rks:
Study included proponent's letter with assurance of electrClllgnetic interference (EMI> attenuation. This notice
supersedes the FAA's 'ACKNOWLEDGEMENT OF NOTICE OF PROPOSED CONSlRUCTION OR ALTERATION' dated July 13. 1994, and
revises the determination.

..

Issued In: Des Plaines. Illinois
On: 08/01194

,-t.4I4Hn.~ ~~~~!!!1'7"

SignedjJ Jef ey L. Griffi
~Man ger. System Management Branch
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CERTIFICATE OF SERVICE

I, Tracy A. Holden, a secretary in the law firm of Brown,

Nietert & Kaufman, Chartered, do hereby certify that on this 8th

day of August, 1994, I caused copies of the foregoing "Supplement

to Petition for Leave to Amend" to be delivered by first class

mail, postage prepaid, to the person named below:

Arthur V. Belenduik, Esquire
smithwick & Belenduik, P.C.
1990 M Street, N.W.
suite 510
Washington, D.C. 20036

Counsel for David A. Ringer

James A. Koerner, Esquire
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
suite 300
Washington, D.C. 20015-2003

Counsel for ASF Broadcasting

Stephen T. Yelverton
McNair & Sanford
1155 15th Street, N.W.
suite 400
Washington, D.C. 20005

Counsel for Ohio Radio
Associates, Inc.

F:\ESK\0802SPLA.CWW

Dan J. Alpert, Esquire
Ginsburg, Feldman & Bress,

Chartered
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Shellee F. Davis

James Shook, Esq.
Federal Communications Corom.
Mass Media Bureau
1919 M Street, N.W.
Washington, DC 20554

Chief, Data Management Staff
Federal Communications Comm.
Mass Media Bureau
1919 M Street, NW
Washington, DC 20554


