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The Honarable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

Dear Chairman Hundt:

F1iO~r: 31994

This letter is in support of the Comments of the National
Rural Telecommunications Cooperative (NRTC) in the matter of
Implementation of Section 19 of the Cable Television Consumer
Protection and Competition Act of 1992, Annual Assessment of the
Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

Farmers Telephone Co-Op (FTC) is an NRTC Rural Telephone
Member and an affiliate investor in the DIRECTV project delivering
television programming to rural consumers who are largely not
served by cable. Many of F.T.C. consumers live in rural areas that
are too sparsely populated to receive cable TV. These rural
households have little choice other than satellite for receiving
television service.

We need complete access to all programming at a fair rate,
comparable to those paid by our competition, in order to compete in
our local marketplace

Currently, we do not have DBS distribution rights for Time
Warner and Viacom programming, like HEO, Showtime, Cinemax, the
Movie Channel, VH-1, MTV, Nickelodeon, etc., because of the
"exclusive" distribution arrangements they have made with United
States Satellite Broadcasting Co. Inc. (USSB).

A very important example of how the lack of access to Time
Warner and Viacom Programming would be detrimental to F.T.C. is
consumers who are asking for their programming are unable to get it
through us, which could be a loss for our co-op. Farmers Telephone
Co-Op is the largest telephone co-op in Alabama which serves only
a portion of DeKalb and Jackson Counties. We have purchased the
rights to distribute DIRECTV to all of DeKalb and Jackson Counties,
which consists of some 40, 000 consumers. This is a very large
investment for our co-op; especially if we do not have access to
this programming.

Why does PrimeStar, wireless cable, cable TV companies, etc.,
have distribution rights to HBO and Showtime and F.T.C. does not?
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The lack of access to this programming hurts both us and the
consumers because under the current USSB exclusive distribution
arrangement, consumers interested in receiving Time Warner and
Viacom programming must subscribe to two separate competing
packages. Offering these services by both DIRECTV and USSB,
consumers would be able to choose their service provider, resulting
in the primary benefits of effective competition: lower prices and
improved service.

None of the programming contracts with DIRECTV are exclusive,
so USSB could offer these services if they wish to do so.

Farmers Telephone Co-Op agrees with NRTC's position that the
FCC should act to enforce the wishes of Congress as put forth in
the 1992 Cable Act. We ask that you monitor and combat the problem
we have mentioned by banishing the type of exclusionary arrangement
represented by the USSB/Time Warner/Viacom deal.

Sincerely,
e •

CJjaruJ~
Wayne Williams
DBS Supervisor

cc: The Hon. Tom Bevill
The Hon. Howell T. Heflin
The Hon. Bud Cramer
The Hon. Richard Shelby
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

Dear Chairman Hundt:

This letter is in support of the comments of the National Rural
Telecommunications Cooperative (NRTC) in the matter of the implementation of Section
19 of the Cable Television Consumer Protection and Competition Act of 1992, Annual
assessment of the status of competition in the market for the delivery of video
programming, CS Docket No. 94-48.

Farmers Telephone is an NRTC member investor in the direct TV project to provide
television programming to mostly rural consumers in DeKalb and Jackson Counties in
Alabama, Most of these consumers do not have access to cable TV. Most of these
consumers live in sparsely populated areas and are unlikely to ever have access to
cable, therefore their only choice to receive television service is by satellite.
We need complete access to all programming at fair rates, comparable to those paid
by our competition, in order to compete in our local market. We thought that
Congress had already solved this problem two years ago with the passage of the 1992
Cable Act. We do not currently have DBS distribution rights for Time Warner and
Viacom programming, like HBO, Showtime, Cinemax, the Movie Channel, VH-1, MTV,
Nickelodeon, and others, because of the exclusive distribution arrangements they have
made with United States Satellite Broadcasting Co., Inc. (USSB).

The lack of access to this programming is detrimental to our business and is
hindering our ability to compete in our local area. Farmers Telephone Cooperative
is owned by it's 16,000 members and has made a considerable investment in DBS to
provide this service to them. It is hard to understand why PrimeStar, Wireless Cable
and Cable TV companies should have access to this programming and we do not. The
lack of this programming is unfair to our consumers because under the current USSB
exclusive distribution arrangements, consumers interested in receiving Time Warner
and Viacom programming must subscribe to two separate competing packages.
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If these services were provided by both Direct TV and USSB the consumer would be
able to choose their service provider. resulting in effective competition. lower
prices and improved service.

None of the contracts we have signed with Direct TV are exclusive. therefore
USSB could offer the service if they choose to. We agree with NRTC's position that
the FCC should act to enforce the wishes of Congress as put forth in the 1992 Cable
Act.

We request that you monitor and disallow the type of exclusionary arrangements
represented by the USSB/Time Warner/Viacom deal.

Sincerely.

/J:J~ ~
Gerald Lacey.
General Manager

sd
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TENNESSEE ELECTRIC' C'OOPERA TIVE ASSOCIATION
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July 28, 1994
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The Honorable Reed Hundt, Chairman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D. C. 20554

Dear Chairman Hundt:

RECEiVED
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(J-flCE OF SECRtTARY

I am writing this letter in support of the position taken by the National Rural
Telecommunications Cooperative (NRTC) in the matter of Implementation of
Section 19 of the Cable Television Consumer Protection and Competition Act
of 1992, Annual Assessment of the Status of Competition in the Market for
the Delivery of Video Programming, CS Docket No. 94-48.

As an Association representing 23 rural electric cooperatives in Tennessee,
we are concerned about the fact that many of the consumers in the rural
areas throughout our State do not have acceptable television reception and
do not have access to cable television service. Many of those consumers
have asked the electric cooperative industry to provide assistance, especially
in the area of satellite dish programming services. We have responded to
their requests through our national organization, NRTC, and are now
delivering television programming to almost 1,200 rural consumers who are
not served by cable.

However, over the past five years of providing this service, we have not
been successful in gaining access to all programming, nor have we received
fair rates, comparable to those paid by the cable television industry.

In making Congress aware of this problem that adversely impacts the rural
people, we were quite pleased when the 1992 Cable Act was passed to
solve such a disparity. However, since the passage of that law, we continue
to pay significantly more for cable and broadcast programming than
comparatively-sized cable companies in our respective areas. We are
perplexed as to why cable companies in our area should be entitled to
receive programming at lower rates than our system. /
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Chairman Hundt, please understand that discriminatory pricing hurts our rural
consumers, especially if they have no other choice for programming other
than satellite. They are forced to pay higher rates than those who have
access to cable.

In summary, our Association in Tennessee agrees with NRTC's position that
the Federal Communications Commission should act to enforce the wishes of
Congress as presented in the 1992 Cable Act. We ask your help in
monitoring and combating these discriminatory problems by not allowing
abusive practices by rule and by making it clear that damages will be
awarded for Program Access violations.

Thank you for your help in this very important issue.

Respectfully yours,

-ft /);?

Tom:;:Y~
Executive Vice President and

General Manager

jm

cc: Mr. William F. Caton
Secretary, FCC

The Honorable James H. Quelio
Commissioner, FCC

The Honorable Andrew C. Barrett./
Commissioner, FCC

The Honorable Rachelle B. Chong
Commissioner, FCC

The Honorable Susan Ness
Commissioner, FCC
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July 27, 1994

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M St. NW, Rm. 814
Washington, DC 20554

Chairman Hundt,

EX PARTE OR LATE FILED
'AUG :- 3t994

Cl'hls letter lS In support of the Comments of dIe National KUl:d.l
Telecommunications Cooperative (NRTC) in the matter of Implementation of
Section 19 of the Cable Television Consumer Protection and Competition Act of
1992, Annual Assessment of the Status of Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48.

The North Dakota Association of Rural Electric Cooperatives has as members,
twenty distribution electric cooperatives providing power to over 250,000
North Dakotans. Many of those cooperatives are also engaged in the delivery of
television programming to rural consumers not served by cable.

The remote rural areas of our state make it impractical for our rural families
to be served by cable Their only alternative is to receive satellite
television service.

We thought Congress had ensured access to programming at fair rates through
passage of the 1992 Cable Act. However, we find we are still being charged
significantly more for cable and broadcast programming than similar sized
cable companies in our area.

Why should our rural North Dakotans not enJoy the same access and same prices
for their programming that cable companies receive?

We urge you to combat the unfair pricing practices by awarding damages for
Program Access violations We feel that is in accord with the wishes of
Congress as set out ~n the 1992 Cable Act.

If you have any questl.ons, please contact me at the above address.

S~t
Dennis Hill,
Executive vice president

and general manager
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July 29, 1994

The Honorable Reed Hundt, Chairman
Federal Communications Commission
1919 M. Street, NW, Room 814
Washington, DC 20554

Dear Chairman Hundt:
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This letter is in support of the comments of the National Rural
Telecommunications Cooperative (NRTC) in the matter of Implementation of Section
19 of the Cable Television Consumer Protection and Competition Act of 1992,
Annual Assessment of the Status of Competition in the Market for the Delivery of
Video Programming, CS Docket No. 94-48.

Eastern Illini Electric Cooperative is a rural electric cooperative serving
electricity to rural consumers in ten counties in East Central Illinois. ElEC
is a member of the National Rural Telecommunications Cooperative (NRTC) and we
provide television programming to rural consumers who are largely not served by
cable television. Our consumers are rural families who have little choice other
than satellite for receiving television services that is comparable with cable
service.

EIEC is forced to pay significantly higher rates for popular programming than
area cable companies. Since we are forced to pay these higher rates, we must
also charge our customers more which has a detrimental effect on our ability to
compete in our local market place. Because of this, many of ElEC's consumers
cannot afford the home entertainment enjoyed by residents of nearby communities.

When the 1992 Cable Act became law, it was my impression that all distributors
would be granted equal access to cable and broadcast programming services at
nondiscriminatory rates. If that is true, why do cable companies in our area
receive programming at a cheaper rate? I believe this is discrimination.

EIEC joins NRTC in calling on the FCC to enforce the intentions of Congress as
put forth in the 1992 Cable Act. I feel that the FCC must prohibit abuses of
the 1992 Cable Act by rule and make it clear that damages will be awarded for
program access violations.

Thank you for your attention to this matter.

Respectfully,

EASTERN ILLINI ELECTRIC COOPERATIVE

d(JJ/C ,"
Wm. David Cham~~
Executive Vice President
and General Manager

WOC: jk
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, D.C. 20554

Dear Chairman Hundt:

July 27, 1994

EX PARTE OR LATE FILED

This letter is a call for common sense to prevail over favoritism in the matter of Implementation of
Section 19 of the Cable Television Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in the Market for the Delivery of Video Programming, CS
Docket No. 94-48.

An exclusive deal has been struck among United States Satellite Broadcasting Co., Inc. (USSB),
Time Warner and Viacom programming. We are a member of the National Rural
Telecommunications Cooperative (NRTC) and our customers are in rural Minnesota. The
programming we offer, through the NRTC, is not exclusive. USSB could contract with any or all of
the programmers we offer, but we can't offer theirs. Where is the common sense in that decision?
Where is the level playing field? We welcome the competition offered by USSB, but only if we are
able to price competitively.

We do not understand Why PrimeStar, wireless, and cable have access to HBO and Showtime and
we do not. We want to be able to offer our rural customers the same services that their urban
neighbors have at comparable prices.

The FCC should be true to Congress's intent as put forth in the 1992 Cable Act. Please do not
allow the exclusionary tactics as demonstrated in the USSBlTime WarnerNiacom deal.

Sincerely,

~:~
Director of Public Affairs

JLRALJ

cc: The Hon. Representative Tim Penny
The Hon. Representative David Minge
The Hon. Senator Paul Wellstone
The Hon. Senator David Durenberger
William F. Canton, Secretary
The Hon. James QueUo
The Hon. Rachelle Chong
The Hon. Andrew Barrett
The Hon. Susan Ness

/
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1919 M Street NW, Room~~'- .
Washington, DC 20554

Dear Chairman Hundt:
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As a telecommunications company, PTSI is an NRTC member providing television programming to
customers in rural Oklahoma. We are writing to support the Comments of the National Rural
Telecommunications Cooperative (NRTC) in the matter of Implementation of Section 19 of the Cable
Television Consumer Protection and Competition Act of 1992, Annual Assessment of the Status of
Competition in the Market for the Delivery of Video Programming, CS Docket No. 94-48.

PTSI's consumers live in rural areas where families have little choice other than satellite for their
television programming. With our consumers living in rural areas where cable service is not available,
it is imperative that we have access to all programming at fair rates, analogous to rates paid by cable.
At present, PTSI is being charged a higher rate for cable and broadcast programming than
comparatively sized cable companies in our area.

Discriminatory pricing is not only harmful to the service provider, but it also hurts the consumer due
to the higher rates they are forced to pay. Why should cable companies in our area receive
programming at lower rates than PTSI?

It was PTSI's understanding that the discriminatory pricing issue had been resolved with the passage of
the 1992 Cable Act. PTSI supports NRTC's position that the FCC should act to enforce the objectives
of Congress as provided in the 1992 Cable Act.

Chairman Hundt, we urge you to oversee efforts to correct the problems created by discriminatory
pricing in the cable and broadcast programming industry with the enforcement of rules and by making
it clear that damages will be awarded for Program Access violations.

Very truly yours,

GK:ch

~:{Lh
Chief Executive Officer No. 01 Copies roc'd_L

Ust AEtCDE
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M St.. N\V, Rm, 814
Washington, DC 20554

Dear Chairman Hundt:

/

I am writing this letter in support of the Comments of the National Rural Telecommunications
Cooperative (NRTC) in the matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual Assessment of the Status Competition
in the Market for the Delivery of Video Programming, CS Docket No. 94-48.

Penasco Telecom Systems, Inc. is a wholly owned subsidiary of Penasco Valley Telephone
Cooperative. Inc. As a Rural Telephone member ofNRTC and feeling a need to provide another
needed service to rural consumers. Penasco Telecom System invested in the Direct Broadcast
Satellite Television Service (DBS) to distribute DIRECTVun programming to our rural consumers.

However, despite passage of the 1992 Cable Act, Penasco Telecom Systems' ability to compete in
our local marketplace is being hampered by our lack of access to programming owned by Time
Warner and Viacom.

This programming, which includes some of the most popular cable networks like HBO, Showtime,
Cinemax, The Movie Channel. MTV, Nickelodeon and others, is available only to my principal
competitor, the United Stares Satellite Broadcasting Co. (USSB), as a result of an "exclusive"
contract signed between USSB and Time WamerNiacom.

In contrast, none of the programming distribution contracts signed by DIRECTVun are exclusive in
nature. and USSB is free to obtain distribution rights for any of the channels available on
DIRECTVtm
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Mr. Hundt our organization agrees with the NRTC that these exclusive programming contracts run
counter to the intent of the 1992 Cable Act. We believe that the Acts prohibits any arrangement that
prevents any distributor from gaining access to programming to serve non cabled rural areas. Under
the present circumstance. if one of our DlRECTVtm subscribers also wishes to receive Time
WarnerNiacom product, that subscriber must purchase a second subscription to the USSB service.
This hinders effective competition. and as a consequence keeps the price of the Time
WarnerNiacom channels unnecessarily high. [t also increases consumer confusion at the retail level.

Not having access to the Time WarnerNiacom services has also adversely affected our ability to
compete against other sources for television in my area. TCI, Post-Newsweek Cable, and other cable
competitors in the area are able to offer more complete programming packages because they have
access to programming which we are currently restricted from, at least at comparable costs.
Consumers do not understand why they cannot get certain programming from us, and go elsewhere.
This situation does not enhance competition.

We believe very strongly that the 1992 Cable Act flatly prohibits any exclusive arrangements that
prevent any distributor from gaining access to cable programming to serve rural non-cabled areas.
That is why we supported the Tauzin Amendment embodied in Section 19 of the Act.

We ask FCC to remedy these problems so that the effective competition requirements of Section 19
become a reality in rural America. We strongly urge you to banish the type of exclusionary
arrangements represented by the USSB/Time WarnerNiacom dea1.

Thank you for your consideration in this matter.

Si~\~.eerr~elY,

&~~
John C. Metts
Executive Vice President/General Manager

JCM:hcs

cc:
The Honorable Representative Bill Richardson
The Honorable Representative Joe Skeen
The Honorable Representative Steve Schiff
The Honorable Senator Pete Domenici
The Honorable Senator Jeff Bingaman
William F. Caton, Secretary
The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Susan Ness
The Honorable Rachelle B. Chong
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The Honorable R.eeC Hundt
C'1Wrman
Feder.Ll Cornmunic:l.tioI13 Ccm.m.ission
1919 M Street. ~.
'Wasitington, DC 20554-

Dear Cuinnan Hundt:

We an: writing to uk your help in m-en~.hc:ning the Commission's rolenuk:ing on
competition and diversity in video ?rogramming distribution.

During the ?ast year a gT'"..at deal of the energy !las necessarily been licvoo:d to tile lsmc
of cable rn.re regulation. NotWithstanding the immediate irnportanc: of that issuc/ many
Members of CODg!""-SS heHe"lc that tile true answer to improvin2 the video programming
distribution mmerplace is the ?fOmotion of real competition. In the long ron we believe tbat
competition - noe regulation - will adlieve the ~est benefits fur consumers and result in
g,reater vitality in ':.he indWltry. Of the rn~y provisions of the Cable Act that are designed
to promote competition, aone are more impot"ClJ1t t..haD Section 19, wfrich i.nsttud:! the
Commission to ensure llonciisc:imina.tory acc-ss to cable progranuning by all distIibutOD.

We strongiy believe that section 19 is ':l/onhy of your ~ous and immediate attention.
We respeafuily request: tf1a.t you reexamine the Commission's First Reoort and Order
implementing section 19 in order to eliminate ?Qtentia1100pholes that would Permit tlle d=ria1
of programming to any non-able distributor.

We wish to all to your attention c:rtain disquieting developmcms heightening our
concern about the FCC's program access regulations. We are troubled by the PrimC$lr
consent d.ccrceS and. the effo:::: they may have on program~. We believe the FCC's
program a<:ce:1S regulations need to be tightened if the full fon:: and effect of Section 19 of
the 1992 C1.ble A~ is to be preserved.

As you may be aware, despite the Commission's well-reasoned brief opposing the emry
of the st:ue P~..mesw decree. the c.ot1l'T entered final ju~ent. Among IXher rbings. the stare
consent decree will permit the vemctUy ictegnlted cable programmers that own Primestal'to
enter into exclusive cootraet3 wim one direct broadcast satellite (nBS) operntor to the
exclusioll of all Other DBS orovidcn at each. orbital position. On the other hand. Primestars
ability to obtam ill of the programming of itS cable owners will be unimperlcrl by the state
consent d~. In its ooinion. the coun made clear, however. thaI its niling was in no way
ajudgme::u about t..1e pr6pnet'''j ot suc~ exdustve COrnra.c'"~ under Section 19 of the Cable Act

.~
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or :''le Fe:::':; :.rrrp i~eneng regu~uOr1.1 and s-p ec iJlc:l1.l:, [cit :ba.L quc:sti.cn ooen. '0 be decided
bj'l the FCC . -

In ~~er:.~. the !Ute consent dec~ gi.ves IT.rnesu.r's c:l.ble own.e~ the Wilit7 to carve
tlp me DES :narke~ to :!lC c::nn~ve disadvantage of iloQ...r..able owned DES orovicic:-s. Th:is
i.s .<:1irccJ)' soo,:-ar:1 :0 :t1e intent or. Con~. In ~nac-~g rile. prognm ~~ provi~ions.
Congress spec:....'1caily :'eJected the e::'C.5tmg marKe:: 3treem I"': :.n w hlC h vertlC:lllv lnte:;nted cable
companies controlled the dismburion of prognmmmg. Congress and the FCC recognized that
vernc:aJ.ly :nt.egntect progra.m.me..."'s bad both :lH: :ue:U15 and ~c lnCCltiVe3 ':.0 u.x their control
ave!" progr~ 3.C~SS to disc~inate a.gainst c:lbi~' competicors and :0 ciloice off POtential
~mpet:ition. ~ven mJnse~ a..""e3s. Moreover. Con~..s5 ~ooked :0 DBS as 1 primar! sourc::
at c.ompe~t:cn 'O~Dle. not a.s J. new tect:l.Cology to De c:lprurec by the c::lble induSC'"j.

Cong~-S$ en~eted very strong prognm ac:ess provi~()n!l and g-ave U1c CJmmission broad
authority :0 :-eguiare against ant1-aJmpetitive md abusive practices by verric:illy in~ed
prognmme:'S. Section 623 (D) makes it unlawful fOt' a. cable O?erJ.tor or vertically integrated
cable pro~onmer 'to engage in unfair :uethods of com~icion at' unfair Ot' deceutive ~etS or
pr.1Ctices, the ;mf?Ose or effec! of which is (0 hinde: signiticantly or CD prevent any
multichannel video programming di5tribmor' from providing cable or suoernation
prognmrning ~o consumers. SectIon 623 (C) provlQe3 the Commission ";l,Iitll the authorit)' to
promulgate :-eg'J!anons :0 effocru.ace the statutory prohibition and delinea.t:s ~eir minimum
COQtent.

Upon e;o.mination of the program aco=:ss regu.l.a.tions, we nave discovered a critica.i
loophole :D4l ~ms ripe for ~xpioit3tion by the c:iliie industry and is dU-...dy ~1iQble to
exclusive COOtr:lC'"..s between vertically integr.1ted cable ,;,rognmme:-s and DBS providers.
Section 628 (c) (2) (c) of the 1992 C.1ble Act com::li.ns a. broad ~ ~ prohibition on
"practic:=s, understandings. J1"r.U1gemeot3. and acti:Yitics. Including exc!usi~ CODtraCtS for
satellite cable prognmmi.ng or satellite broadc:1St programming between a c:1ble ope%3tor and
a. s:atellite C3.ble pT'OgT'llmming vendor or satellite broadcast progr:muning ve:::.dor. that prevent
a. multic:wmel video programming distributor from obtaining such programming from .my
satellite abie prognrnming vendor in which a able operatOr has an attIitruCibie interest'" for
distribuliun in non-cabled. U-~. Howe'Vor, S~on '76.1002 (c) (1) oi the Comrn;!Sion'! new
roiC3 covers vnly tnose exciusiona...ry practices involving cable oper:ItOT'S.

The Commis.tion· s rule in itS present fonn i::i iot:uusUtcnt with both the: plain~
of the suture and Coogressional intent. The prohibition against ~ eXclusionary practices by
vertic:illy inreg-rnred pro~en in lmserved tte:lS is clear. While it ceminly includc3
exclusive contI":lc-..s between cable oper.uors and vertic:illy integrated prog!'3.Il1mer3, the
language of :h.e mltute does not limit the prohibition to ch4.t one example. The regulations
iocorree-Jy :urn C-.'te illustr.Uive ~xunple into the ruie.

Thi.s lOO!lhole must be ciosed and the program JC::=SS reg"Jlatioo strengtbened on
R.eC'onside::won. The Primw...aI con5~t dcc~ alone makes it clC1T that :he b:tre mimmum
regulation of exciusive CODtnet3 i3 1nsufficiot to guard against aoti<ompetitive praC".i~ by
vertically integr:ued cable prog:r:unmCr3. 1'be Commission's final re~tions should provtde,
as does tbe legislation. t.'lat all exclusive pracnces. undemanding;. ~em.s .and
activities. including (but not limited to) exc:usive contracu between vemally integ:med.V1deo
programmers and mY multichannel "ideo prog!"J.I'llming distributor are~~ uula.wfullJ1 n~
c:1bled are:as. In Qbled areas, ail such exclusive co~.s should be subject to a public
interest te~ with J..dvanc=d ~roval required from th.: Commission.

. .~
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Th~ ~ one orher viw point ro note regardirll; [he Comm.ission's~~ rul~.

It. h.;os beccme evident tbat the C:lble industrj. !u.s been mempring to ~tt: tile
Commission's reconsideration proceeding t.O obcun In overly broad CommgQon declaration
~ to the genc:r.ll ?ropriety of OxclUSlve COtItr.:ZC'-S with ocm.~le mukid:lannei video
prngr:U!l1'ning distnbuton. Any sue:' ?ronounc::me:"l( by :he Comttlimon would ~ixenucme
progr:un ac--::ss prat'eC:lons of the 1992 CWle Act.

SpeeJ1Cll1y, Ll'1 addition to and ind~dentor the ~xplicit e;cciusive ::oru:r-...c'-ng limitatiOIU
impmed by the Aer.. ~::-ciusive arran~~entS .between vatic:ally iat.e;r.Ued programInCIS and
non..,;able mwuc:unne.l video progr:unnung distnbutoI"$ (WlPD) i.e many c:m;-.Jmstane::s also
vfuia.te Sec"'jan 623(1))' s general prohibition of 'unfair practices" which hinder S'ignific:mtl.y
or pn:vertt ~\1V1'D from obt:uning ;u::::ess to e:tble prognmming. In addition. titcy may
violate S~.iaD 628 (C)(2)(B)'1 ?rohloition against discrimi.oation by a veroc:illy inte;r:ued.
satellite C:lbie prognmming '/endor in the ?rices. tcr.ns and conditions of sale or delivery of
satellite cable jJrogr:unming W;amoug or between Clble ~stcm3, cable oper.1tor:::, or other
muttichannd video grogramming dist;ibutor:s! - A~ordingiy, we urge the Commission to
be e."ttr=meiy cuefui in its decision on reconsideration to avoid any rJling or Jang'Jage which
could. in my way, limit the protections against disc:iminaoon afforded by Section.! 628(0)
and (c)(2J(B).

I..astly, ~. C~an. it: is absolutely essential in overview that the Commissipa. add
regulatory M~ee:h~ to its~ Access regulations. In the~ Acc:s3 decision. the
Commission genc::4.ll.:r declined to award datna.:.~ ~ a. resu.l.t of a Progr:un Access violation.
W1tI10ut the threat of damages, however. ;ve see very little incentive for a prognmmer to
comply with the I"ues. Nor is It pr:lCtical to apect an aggrieved multichannel video
progr:unmmg distributor to i.ncJr the expense and inconvenience of pro:sc:cuting a compJaim
at the Commission without an expec".ation of an award of damages. Ther:: is ample st3tUt01'Y
authority for the Commis5ion to 0T'der -apptt-ptiare rcncdies" for progr.un a.co::::ss vio1aricm.
and we urge Lhe Commission to ~ nach autbority to impose cJ;:am3~ (includ.ing attorney
fl'.eS) in appropriate cases. 1Sz, 4-7 U.S. C. 548 ee) (1)].

DBS ha3 long been viewed as a. suoog potential competitor to cable if it were able to
ontUn programming. In the 1992 Cable Act. Cong-ress acted definitively to I"Cmove that
barrier to full and fair DBS eIItrJ into the multic:Jannel videv p~ramming di3t:ribution
mar:la:t. We d1ink it :s of the utmost importanc:: chat then: be no 1oophol~ which would
allow C:lbLe or. in light of recent merger activity, cable-re1co combinations to domjmre tbe
lOBS marketplace.

Th.a.nk you for your con.si<i.eration.

Sinc~iy,

cc: inc Hen. James H. QueUo
The HOD. Andrew C.~
The Han. Susan Ne::s3
The Hon. Rachelle B. Chong
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21 July 1994

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

RE: Implementation of Section 19 of the
Cable Television Consumer Protection
and Competition Act of 1992
CS Docket No. 94-48

Dear Chairman Hundt:

EX PARTE OR LATE FILED

I have recently read and fully support the Comments of the National Rural
Telecommunications Cooperative (NRTC) submitted to the FCC on 29 June
1994, regarding the implementation of Section 19 of the 1992 Cable Act.

I am an investor in a small business which is affiliated with the NRTC and
DIRECTV to provide Direct Broadcast Satellite (DBS) programming. Many
of the customers we serve live in rural areas that do not have cable TV.
When I was initially evaluating entry into the DIRECTV project, I was
encouraged by provisions of the 1992 Cable Act which appeared to finally
provide rural households the opportunity to receive competitively priced
cable TV programming. However, as stated in the NRTC's comments to the
FCC, certain exclusive distribution arrangements still remain, such as
those between Time WamerNiacom and United States Satellite
Broadcasting (USSB) for HBO, Showtime, The Movie Channel, etc.

hi uur initial mart<:c=tiiig effor~ fOi Ca~ECT'J,we ~.ave found it difficult to
explain to our customers why we cannot offer certain cable TV
programming in our package. Our customers are unhappy that they must
purchase two separate programming packages, at significantly more
expense, to receive a full complement of programs that are usually
provided on cable TV.

I hope you will carefully review the NRTC's comments regarding this issue
and take the recommended steps to eliminate the remaining exclusive
programming arrangements which currently exist. With your help, rural

~a. at Copies rec'd /
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America could soon be enjoying competitively priced cable TV
programming similar to the cabled areas of the nation.

My customers and I thank you for your consideration in this matter.

Sincerely,

2~ (' if) ...
7;O!~!-~~~l--

udy S!Davisson
2308 Danbury Drive
Colleyville, Texas 76034

The Han. Representative Dick Armey
The Han. Representative Joe L Barton
The Han. Representative Ralph Hall
The Han. Representative James Hansen
The Han. Representative Sam Johnson
The Han. Representative Bill Orton
The Han. Representative Karen Shepherd
The Han. Senator Robert F. Bennett
The Han. Senator Phil Gramm
The Han. Senator Orrin G. Hatch
The Han. Senator Kay Bailey Hutchison
William F. Caton, Secretary

1\-The Han. Andrew C. Barrett
The Han. Rachelle B. Chong
The Han. Susan Ness
The Han. James H. Quello
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The Honorable Reed Hundt

~Fti'ralC ., C ..e ommurucaUoruJ omnusSlon
1 19 M Street, NW
Washington, DC 20554

We arc writing to uk your help in strengthening the Commis9ion's tulem2king on
competition and diversity in video programming distribution.

During the past year a great deal of the energy bas necessarily been dcvot.e:d to the issue
of cable rate regulation. Notwithstanding the immediate importance of that issue, many
Membe~ of Congress helieve that the true answer to improving the video programming
distribution marketplace is the promotion of real competition. In the long run we believe that
competition - not regulation - will achieve the greatest benefits for consumers and result in
g~ter vitality in the industry. Of the many proviJions of the Cable Act that :ue designed
to promote competition, none are more important than Section 19, which instructs the
Commission to ensure nondiscriminatory access to cable programming by all distn"butors.

We strongly believe that section 19 is worthy of your serious and immediate attention.
We respectfully request that you reexamine the Commission's First Report and Order
~plementingsection 19 in order to eliminate potential loopholes that would permit the denial
Of programming to any non-cable distributor.

We wish to call to your attention certain disquieting developments heightening our
concern about the FCC's program access regulations. We are troubled by the Primestar'
donsent decrees and the effect they may have on prognm access. We believe the PCC'~

program access regulations need to be tightened if the full force and effect of Section 19 of
ttoe 1992 Cable Act is to be preserved.

As you may be aware, despite the Commission's well-reasoned brief opposing the entry
of the state Primesta,r decree. the court entered fmal judament. Among ocher things, the state
consent decree will permit the vertically integrated cable programmers that own Primcstar to
enter into exclusi'/e contraeu with one direct broadcast satellite (DBS) operator to the
exclusion of all other DBS providcn at each orbital position. On the other band, Primestu's
ability to obtain all of the \,rogranuning of its cable owners will be unimpeded by the state
consent decree. In its opituon, the coutt made clear, ooweveT. that it! nding was in no way
a judgment about the propriety of such exclusive cont.raet.s umler Section 19 of the Cable Act

'~
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or the FCC's implementing regu~tions and specifically left that question open to be decide9
b~ the FCC.

In e3sence. the nate consent decree gives Primestar's cable owners the ability to <:nYe
u~ the DBS market to the competitive disadvantage of non-eable owned DBS providers. 11ris
is d.irectly contrary to the intent of Congress. In enacting the program access provi~ions.

C~ngress specifically rejected the existing market structure in which vertically integnted cable
companies controlled the distribution of programming. Congress and the FCC recognized that
vertically integrated progrcunrne.rs bad both t.he means and the incc::ntiVe3 to use their control
over program access to discriminate against cables' competitors and to choke off potential
competition. even in unserved ~:S. Moreover, Congress looked to DBS as a primary source
of competition to cable, not as a new technology to be captured by the cable industry.

Congress enacted very strong program access provbrion~ and g2ve the Commission broad
aqthority to reguiate agains. d.ir..l·curnpctitive and abusive practices by vertically integrated
pJ;'Ogrammers. Section 628 (b) makes it unlawful fOt' a cable operator orvertica.lly integra~

cable programmer "to engage in unfair methoos of competition or unfair 01' deceptivc acts or
practices, the purpose or effect of which is to hinder significantly or to prevent any
~ultichannel video programming distnoutor" from providing cable or superstation
programming to consumers. Section 628 (c) provides the Commission with the authority to
promulgate regulations to effectuate the statutory prohibition and delineates their minimum
c0otent.

Upon examination of the program access regulations, we have discovered a critical
loophole that seems ripe for exploitation by the cable industry and is directly applicable to
exclusive contracts between vertically integrated cable programmers and DBS providers.
Section 628 (c) (2) (c) of the 1992 Cable Act contains a broad ~ ~ prohibition on
"practices, underStandiilgs, arrangements, and activities, Including exclusive contracts for
satellite cable programming OT satellite broadcast programming between a cable operator and
a. utellite cable progrnmming vendor or satellite broadcast programming vendor, that prevent
a multichannel video programming distributor from obtaining such programming from any
~tellite cable programming vendor in which a cable operator has an attributable interest" for
w5tribution in non-cabled area~. However, Section 76.1002 (c) (1) of the Commission's new
rules covers only those exclusionary practices involving cable operators.

The Commission' s role in itS present fonn is incollsistent with both the plain language
of the statute and Congressional intent. The prohibition against ill exclusionary practices by
"enk.ally Ll1ret""lred programmers in \mserved areas is clear. While it certainly includes
exclusive contracts between cable oper.uors and vertically integrated programmen, the
language of the statute does not limit the prohibition to tMf one example. The regulations
ibcorrecUy tum the illustra.tive eX3mple into the nIle.

Thi! loophole must be closed and the program access regulation strengthened on
Reconsideration. The frlm~ consent decree alone makes it dear that the bue minimum
regulation of exclusive contnets is insufficient to guard against aoti-competitive practices by
vertically integnted cable programmCI3. 100 Commission' 5 final regulations should provide,
as does the legislation, that all exclusive practices, understandin~, ~enu .and
activities. inc1udinl: (but not limited to) exclusive contr3.et! between vertically integrated Vldeo
programmers and an:! multichannel video programming distributor arc ZJ: X unlawful in non
tabled areas. In c:lbled are3S, all such exclusive contr.l.ctS should be subject to a public
interest test with advanced approval required from the Commission.

...
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There is one other vibl point to Dote regarding the Commission's procDI11lCCe!S roles.
It' has become evident that the cable industry has been attempting to mnipulate the
C6mmission's reconsideration proceeding to obttin an overly broad Commillim1 declaration
&3. to the general propriety of exclusive cOt1t'OctS with oon-able multichannel video
pmgnmming distributors. Any such pronouncement by the CommWion would evi!cente the
program access prorections of the 1992 Cable Act.

Specifically, in addition to and independent of the explicit exclusive contracting limitations
imposed by the Act. exclusive amngemenU between verticaJly integr.ated FDgtammeI3 and
non-eable multichmnel video programming distributors (MVPD) in many ClI'CUmstanees also
vfulate Section 628(b)'s general prohibition of "unfair practices" which hinder significantly
or prevent MU: MVPD from obt:lining ;access to C2.b1~ prognmming. In addition, they may
violate Section 628 (c)(2)(B)'s prohibition against discrimination by a vertically integrated
satellite cable programming vendor in the prices, terms and conditions of sale or delivery of
~telli(e cable programming -among or between cable syncm3, cable oper.ltors, or other
rnultich4J.Ul.;.i vide:..; p'rt.;r....r:u1.inr~istributorr .... - Acr::ordingly, we urge the Commission to
be extremely careful in its decision on reconsideration to avoid any ruling or language which
could. in any way. limit the protections against discrimination afforded by Sections 628(b)
and (c)(2)(B).

Lastly, Mr. Chairman, it is absolutely essential in overview that the Commission add
regulatory "teeth" to its Program Access regulations. In the Program Access decision, tbe
Commission generally d~lin~ to IIward damages as a result of a Progr:un AccCS$ violation.
Without the threat of damages, however, we see very little incentive for 3. programmer to
comply with the rules. Nor is it P 'cal to expect an aggrieved multiclwme1 video
programming distributor to incur the ex se and inconvenience of prosc::cuLing a complaint
at the Commission without an expectation of an award of damages, There is ample statutory
authority for the Commission to order .. . e ~cdies" for program access violations,
and we urge the CommwioD to use such authority to impose dama.ges (including attorney
f~) in appropriate cases. ~, 47 U.S.C. 548 (e) (i)].

DBS has long been viewed as a strong potential competitor to cable if it were able to
obUin programming. In the 1992 Cable Act, Congress acted defmitively to remove that
barrier to full and fair DBS entry into the multichannel video procramming di:rtribution
market. We think it is of the utmost importance chat the~ be no loopholes which would
allow C3bl.e QT, in light of recent merger activity, cable-telco combinations to dominate the
lOBS marketplace.

TI1ank: you for yOUT consideration.

Sincerely,

cc: The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hen. Susan Ne:s1J
The Hon. RacheUe B. Chong
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Association of Illinois Electric Cooperatives
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MAIL REPLY TO' P. O. BOX 3787 SPRINGFIELD, ILLINOIS 62708

TELEPHONE: (217) 529-5561
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July 27, 1994

Honorable Reed Hundt, Chairman
Federal Communications commission EX PARTE OR LATE FILED
1919 M street, N.W., Room 814
Washington, DC 20554

Re: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

I am writing this letter in support of the Comments filed by
the National Rural Telecommunications Cooperative (NRTC) in the
matter of Implementation of section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48.

The Association of Illinois Electric Cooperatives (AlEC) is
a service organization for the 28 electric and six telephone
organizations operating in Illinois. A number of our member
cooperatives are directly involved in the distribution of C-band
satellite television programming to rural consumers in Illinois.
Currently, their cost for access to popular cable and broadcast
programming is significantly more than what comparably sized
cable companies pay. As a result they must in turn charge
customers more for their service, a fact that has already had a
detrimental affect on their ability to compete in the
marketplace. Since many of the consumers served live in remote
areas not served by cable and off-air television, these consumers
are forced to pay higher rates than their urban counterparts for
access to television than their urban counterparts.

We understood that in the 1992 Cable Act, Congress had
mandated that all distributors--cable, satellite and otherwise-
should be granted equal access to cable and broadcast programming
services at non-discriminatory rates. If this is the case, I am
perplexed as to why our member-cooperatives are still paying more
for many programming services than do comparably sized cable
companies.

The AlEC joins NRTC in calling on the FCC to ensure that the
intentions of Congress are being upheld with regards to the 1992
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Cable Act. In particular, I feel the FCC must prohibit abuses of
the program access provisions of the 1992 Cable Act by rule and
make it clear that damages will be awarded to program access
violations.

Thank you in advance for your consideration.

sincerely,

&~
Executive Vice President

ES/DW/ps
cc: Willliam F. Caton, Secretary, FCC

Honorable James H. Quello, commissioner, FCC
Honorable Rachelle B. Chong, commissioner, FCC
Honorable Andrew C. Barrett, Commissioner, FCC
Honorable Susan Ness, Commissioner, FCC
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Rm. 814
Washington, DC 20554

July 27, 1994

Dear Chairman Hundt: 'Aulr= j 1994
!=EJ)EFW. ., ".

I am writing this letter in support of the Comments of the National R~~~~~~C'O;'l9iS,W(}'!'
Telecommunications Cooperative (NRTC) in the matter ofImplementation ofSection'r9JIY

"

ofthe Cable Television Consumer protection and Competition Act of 1992, Annual
assessment of the Status of Competition in the Market for the Delivery of Video
Programming, DX Docket No, 94-48.

As a rural telephone member, and affiliate, ofNRTC and distributor of the
DlRECTV direct broadcast satellite (DBS) television service, Clarks Telephone is directly
involved in bringing satellite television to rural consumers.

However, despite passage of the 1992 Cable Act, Clarks Telephone's ability to
compete in our local marketplace is being hampered by our lack of access to programming
owned by Time Warner and Viacom.

This programming, which includes some of the most popular cable networks like
HBO, Showtime, Cinemax, The Movie Channel, MTV, Nickelodeon and others, is
available only to my principai competitor, The United States Satellite Broadcasting Co.
(USSB), as a result of an "exclusive" contract signed between USSB and Time
WarnerNiacom.

In contrast, none of the programming distribution contracts signed by DlRECTV
are exclusive in nature, and USSB is free to obtain distribution rights for any of the
channels available on DlRECTY.

Mr. Hundt, my organization agrees with the NRTC that these exclusive
programming contracts run counter to the intent of the 1992 Cable Act. I believe that the
Act prohibits any arrangement that prevents any distributor from gaining access to
programming to serve non-cabled rural areas. Under the present circumstance, if one of
my DlRECTV subscribers also wishes to receive TimeWarnerNiacom product, that
subscriber must purchase a second subscription to the USSB service. This hinders /
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