
C£RfIFlCATICli

Th LS n:purt DlU:st be cer't iried, as follows:

A. tly Jic~nsee, if oW individual;

Ii. By iii pi1r·tner·, if .... pdJ·tnership (general partner, ifa I1J11ited
p.uol/lcc':thilJ),

I:, I~Y;J/I orneer, if iii corporation or an a.oc1ation; or

lJ. hY;"It;i t. torllC:y of th~ li censee, in ca. of physical. d1.labil1ty or
ilib~ence frolll th~ United States of the lice.....

WILLFUL FALSE STITEMDI'IS "ADE ON THIS PORN All IUO!IIIII.E 8t FIE AIID
'HPRlSONHDIr. U.S. CODE. TITLE 18. SECTIOI 1001.

I .:"",·tJly to the: be:st. uf my knowledge, info,..tiDn, and belief, all
,l .• temerat.s \,;untilined in this report ar. true and oorrect.

:;1 t:: J.t.:d 1itl. _

JI.,tc.: Nalle of Respondent _

, ,. r0: "r•. ,!.,; Nu, () nelude area code) _

FCC IIOTICE TO IIIDIVIDOIU IlQUIJIII) Ir ,. Plnacr acr
lID) TIlt PAPIIV_ BDUC'fICli ICf

'Ihe ;:ivli~itiatjon of personal information requested in thia application a,
~l.tt)or'i:tcd by thl! COlllllunications Act of 19311, as ..ndad. The principal
plll"lJose fo!" wnich the informa t ion wW be used is to deteMll1ne if the
Ii ';C=II:5\! l'enew",J requested is con.atent with the public interest. The
_ L.IIl', ~onsisting vilriously of attorneys, accountants, enlineers, and
_"J~.dic;4tion exallliners, will use the information to detena1ne whether the
Il~~nse !'enewal application should be granted, denied, d'.'-ed, or
,J1.::;i~nOated for hearing. If all the information requested is not provided,
'_1.<: .. ~~lic;i:ltion may be returned wlthout actlon hav1nl been taken upon it or
It,:; pruco!ssi h~ may be del.yed whlle a request is _de to provlde the missing
111!\.r-nid. t LUll ° Accord lngly, every efTort should be lIl&de to provi.de all
1"·,,,,;;,sal·V inf.Jrmation. Your response 1.s required to obtain the requested
1" tllv" J t..t' °

"nit: t'OH£CO'J«; MOrICE IS REQUIRED BY THE PRIVACY At:r (11191_. P.L. 93-519.
,JEC/,;HHER 31. 19114, S U.S.C. 552a(e)(3) AlII) 11IE PaPERWORK REDUCTIOII ACT OF
1\J1k). P.L. 90-51" D£CEM~R 11, 1980, " U.S.C. 3S07.

- !l5 -
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00::')57 19S579
Our station's employ.ent oppllcatlon Col'll conta1na • notice ~
infol'lIIi rig prospective employees that d18Crillination because
of race, color, religion, nationa! orll1n or .x 1.s
prohibited and that they .y notU) the appropriate local,
Sta te, or Federal agency 11' they believe they have been the
vjcti~ of discrimination.

I We seeK the cooperation of the un10ns represented at the
station to help implement our EEO program and all union
contracts contain a nond1.scr1lUnatlon clause.

-
I Other (Specif))

Ill. kECHU ITHENT

A un>adcast :stit.tion mu.st make errorts to attract qual1tled
mlflor 1ty and women applicants tor all typ. or jObs at the
::It.ticn.

1ndicate each practice that your station tollow., and, where
appropriate,' list sources and n.bel'S or reterrala.

I I UtiliZing media for recruitment purpo....

I I When we place ellploy.nt advert-.ents with media some of
such advertlsemenb are placed wlth _dia whlch have
significant circulation or vlewer8hlp, or are of particular
illter"est to minorities and women 1n the recruitlllent area.
ExampJ.es of media utUized during the past 12 months and
the number of referraa are:

- 47 -
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IV, .IOU HIFlES

A broadcast station must consider applicants tor job openinp on
• nondiscriminatory basis. Further, to .....re that qual1t1ed
minorities and women a're slyen due consideratLon tor available
po~jtions. it mus~ lD.k~ eftorts to encourase thea to apply tor
Job openings.

During the twelve-month period beginning (Month-Day-Y.ar) and
en~ing (Honlh-Day-Year), we hired:

TOI..l hir'e:ll Minorities Wc.en

I)u r' j ng tn i:i per i ad, tor posi tiona in the upper tour job
categodes, we hl,'ed:

Total hi r'e~,

lippe" four
jvb Cat-egol'les

v. PROMOTTONS

Minorities We-en

A br'o,HJCa:it :lttition Ilust pro-ete inc:t1Yiduala on a
nondUi.::dmlrlatory basta. Further, to ........ that qu&l1ned
minor' i lie:. arId women are given due cons1deraUon tor prc:.otlonal
opportun i t I c::J , it Ilust uke errorts to encoura.e th_ to qualU)
.1IId ispply fer adv.ncement.

l/ur'illg the twe,!.ve-lIIOnth period beginnine (Month-Day-}"ear) and
to lid j ng (Honth-Day-'tear). we pl"OlIIOted:

TuL.J I I-H'omotions _ Hiner-tties

!JUI'illg this period, in the upper tour job cat.soria, ",e
promoted:

Tot.d promotions,
I pper' four
J'Jll c .. Ll::q~orjes

Hinerities

- 49 -
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1111 I. O"iER 1Nf'ORMA1'lON

You lIItly 1&1:10' descr'Jbe other infOf'llation that you believe would
allow the FCC to evaluate mre ca.pletely your en'orts 1n
~rovjdlnl equal opportunity 1n ellP10yment at your station.
Submission of such information 1.1 optional. AIIone the additional
informa tion you may choose to provide are:

•

•

Any training programs the stat10n baa undertaken that are
desilned to enable minorities and women to ca.pete 1n the
broadcast employunt _rket includ1nl, but not neoe_rUy
limited to, on-the-Job traininl and ..lItance to students,
schools or colleles.

Any problems the station baa experienced in a8B'inI equal
employment opportunity, or attacttns q~1d .~rity and
women candidates tor -pl0YMrlt or promtion.

AllY ~frorts the station has undertaken or wUl undertake to
pc'olbote equal opportunity in its _plo,....t and to
encourage applications from lI1noriti. and wc.en.

- 51 -
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NAACP EXHIBIT 45

Fedelal Communications Commission

OUCk~l i~O. eti:··I..o
A

• ~:~i~i~-~~~Lf5:
; Ples~nltlld by -- J-JI1?1f!f---

\ Identified. ~(.
) Received

{ Rejected

Be_",.-f!..m~·~U@2
Date f.tJ /2::!....~,



'700 L.INCOL.N STREET

OENVER,COLORAOO 80203

'303, 8153-'000

REED MILLER

DIRECT L.'NE: (Z02) 872-6826

ARXOLD & PORTER
IZOO NEW HAMPSHIRE AVENUE, N. W.

WASHINGTON,O.C.20036
:ZOZJ 872- 6700

CA.L.E: "ARF"OPO"

TEL.ECOPIER: :ZOZ 872-67Z0

TEL.EX: 8e-Z733

April 6, 1988

003103 (f;> ~

900 THIRD ""E".,E

"ElN TORK, NEw TOR" =OZZ

12'21 593· Z7?Z

Mr. Dennis stortz
Acting General Manager
station KFUO
85 Founders Lane
St. Louis, MO 63105

Dear Dennis:

While the FCC has in recent years taken a more
relaxed approach to enforcement of a number of its
rules, the enclosed FCC release indicates that the
Commission is still prepared to enforce its equal
employment opportunity requirements. The release
describes the imposition by the FCC of a condition on
the license renewal for Station WNCT-TV, Greenville, NC.
as a result of that station's failure to comply with
various EEO requirements. While the condition is not
onerous (increased employment reporting to permit the
FCC to monitor the station's performance) it is
inconvenient, and something of a "black mark" on the
station's record.

This action might serve as a reminder to review
the FCC's rules pertaining to equal employment
opportunities in order to ensure compliance with these
requirements.

Very truly yours,

eu~
Reed Miller

Enclosure



~)NEWS
FEDERAL COMMUNICATIONS COMMISSION
"1' M STRE£T, N.W.
WASHINGTON, D.C. 205~

OO:.:1.o.f2Z9 (,
........... Iftl'""-tktft 202 I e32·5050....,.... ................ .- .....

_/U2~

Report No. MASS MEDIA ACTION February 25. 1888

FIVE CAROLINA TV STATIONS RENEWED; EEO REPORTING CONDITIONS IMPOSED ON ONE

Based on a petition to deny tiled by ~he National Black Kedia Coa11tion
(NBHC). the Commission imposed Equal Employment Opportunity (EEO) report~ng

conditions on the license renewal of VNCT-TV. Greenvllle. NC. licensed to
Park Communicat10ns.

The Comm1ssion found that VNCT-TV's licen.e tera !EO performance
ind1cated that the lic.asee did no~ adequately review its ..ployment
processes. explain the decline in minority ..ployaent or propose any
modification 1n its EEO efforts. AccordiDlly. reportiDl conditions were
imposed to mon1tor the station's efforts to attract qualified minority
appl~cants for all openinls in the future.

In the same act1on. the Co.-is.ioD unconditionally renewed the l1cen.e.
of WKFT(TV). Fayetteville. NC. licensed to Central Carolina Television•.
Inc.; VNCT-TV. Greenville. NC. licensed to Par.k eo.municat10ns. Inc.;
WGGS-TV. Greenville. SCI WGSE(TV). Myrtle Beach. SCI and WCCT-TV. Columb1a.
SC, all licensed to Carolina Christian Broadcastina. Inc. The Commiss1on
found that these stations complied with the !EO rules end pol1cies durinl
the1r 11cense terms and that the1r tEO records warranted no further inquiry
or sanct1on.

Nevs Hedia contact: Rosemary Kimball at (202) 632-5050.
Mass Hedia Bureau contact: Pamera HairstoD at (202) 632-7069.
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• '132.-02~)NEWS
FEDERAL COMMUNICATIONS COMMISSION
1'1' M STREET, N.W.
WASHINGTON, D.C. 205St

0031.05 ?22337

R.port No. MASS MEDIA ACTION F.bruary 25. 1888

FIVE CAROLINA TV STATIONS RENEWED; EEO REPORTING COlmITIONS IMPOSED ON ONE

Ba••d on a p.tition to deny til.d by th. National Black Media Coal~tion

(NBMC). th. Commission impos.d Equal Employm.nt Opportunity (!EO) report~ng

conditions on th. lic.n•• r.newal of WHCT-TV. Gr••nvlll.. NC. lic.ns.d to
Park Communicat1ons.

Th. COllll1ssion found that WHC'l'-TV', licen.. t.m !EO p.rfonaance
ind1cat.d that the lic..... did not ad.quat.ly review it. ..ploym.nt
proc.s.... explain th. d.clin. in minority ..ployment or propo•• eny
modification 1n its EEO .fforts. Accord1Ally. r.,ortinl conditions w.r.
imposed to mon1tor the station's .ftort. to attract qualifi.d minority
applicant. tor all openinl. in th. tutur••

In th..... act1OD. the Co..1.siOD unconditionally reDeved th. l1c.n•••
of WKFT('l'V). rayeneville. NC. licensed to Central Carolina T.levision•.
Inc. ; WNC'l'-TV. Gr.envill.. NC. licen.ed to 'am eo..unicat1on.. Inc.;
WOOS-TV. Greenvill•• SC. WGS!(TV). Myrtl. Beach. SC. and WCCT-TV. Columbu.
SC. all licens.d to Carolina Christian Broadcaatina. Inc. The COIIIli••~on
found that the.. Itation. compli.d with th. EEO rul.s and pol1ci.s durinl
their l~cen•• t.rms and that th.1r !EO record. warrant.d no turth.r inquiry
or sanctl-on.

News Media contact: Ro....ry Kimball at (202) 632-5050.
Mass Media Bur.au contact: P...ra Hair.ton at (202) 632-7069.
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"ARK AVENUE TOWER

85 EAST S5TH STREET

"lEW YORK. "lEW YORK 10022-321e

(212) 7!S0-5050

REED MILLER
DIRECT LINE: (202) en-6e26

ARNOLD & PORTER
1200 NEW HAMPSHIRE AvENUE. N. W.

WASHINGTON. O. c.20036

(202) 872-6700

C"'BLE: "...R"O"O"

TELECO"'ER: (202) 872-8720

TELEX: 8e ·2733

February 28, 1989

"<~ ,;,~O:J~ (p (p
/r;~)

1700 LI"ICOL"I STREET

DENVER, COLORADO 80203

13031 863-1000

Mr. Denni. stortz
Acting General Manager
station KFUO
801 DeMun Avenu.
st. Louis, MO 63105

D.ar Dennis:

La.t .ummer we advised that the National
As.ociation of Broadca.ters had challenged the FCC's us.
of the Equal Employment Opportunity ProqrlUl Report (FCC
Form 396). Specifically, the NAB had que.tioned whether
broadca.t.rs can maintain information concerning the
race and .ex of applicant., as required by Fora 396, and
remain in compliance with applicable requlation.
prohibiting di.crimination in r.cruitment. The concern
was that, in reque.ting information from applicants
concerning race and ••x in order to coll.ct the
information required by Form 396, broadcast.rs might
violate other .tate or federal prohibition. on
consideration of race or .ex in the a•••••m.nt of
applicants.

The FCC has just act.d on the NAB's chall.ng••
As de.cribed in the enclo••d M.morandum Opinion and
Order, the Commission has conclud.d that collecting the
information it •••ks will not subject broadcasters to
liability under fed.ral .qual employm.nt law.. The
Commi.sion also believe. that its requirements are
consistent with .tate employment laws. Th. Commission
has therefore declined to revise it. Form 396 reporting
requir.ments. However, in the .v.nt a broadcaster
believes that it must violate any such state laws in
order to coll.ct the information required by Form 396,
it can petition the FCC tor a waiver of the r.quirement.

The Commission has also clarified the scope of
certain of its EEO reporting requirem.nt••
Specifically, licensees are requir.d to r.port the



ARNOLD 8# PORTER

Mr. Dennis stortz
February 28, 1989
paqa 2

number ot qualitied female and minority reterrals they
receive. Licensees are expected to take reasonable
steps to ascertain the sex and race ot applicants.
Applicants who telephone a station saekinq employment
may be asked their race and sex. stations which receive
applications throuqh the mail should also make an effort
to follow up with the applicant to determine race or
sex.

You should be aware that the FCC is increasinqly
scrutinizinq the recruitment practices ot licensees to
determine whether stations are complyinq with applicable
equal employment opportunity requirements.
Consequently, it would be wise for all licensees to
caretully review their procedures for recruitinq
qualitied minority and female applicants, and tor
retaininq information on the sex and race ot reterrals
to ensure that these procedures are ettective and in
compliance with applicable law.

We would be most happy to re.pond to any
questions conceminq the applicable requirements.

very truly yours,
J I

-' / /' /
(_j <...~L tl.. ( .....!. ~ ___
Reed Miller

Enclosure
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FCC 89~.

[n the Matter of

~IM Docket So. 85·350

MEMORA.'lDL')1 OPINION ASD ORDER

Won the
Federal Communications Commission

Washinllon. D.C. :055.&

lnstn,ll;uons b a deten,e to a ,IN;rltl\lnallUn ..:a..e ""nlc~

attacklo Ihe Iicen~e tor ontalnln, anu maintaining ::'Ie"
data.

~ :--;~B also a..ks Ihal .... e ,I¢fine tne term "re!erral" "
:hal Iil:ensees k.now ... ho to Indu,le In tne $cclIon HI ..late
report. :'i ...lt.B l:lalm~ thai. t\lsmrlcall~. IIcen..c~ ClIunleu .i:

reterrals persons .... no ~unmmea.l re~umes rel.:CI\eu all ~

result of help ""anted ad..ertl~c:ment' or those ""no mauc
teleohone lnl.lIUneS about po:.:-Ibl¢ Jon ouenlnp. TI,) ,Ibtalr
InfUrmallOn abo~t such a per'on , I ace "r ~lt. a l\l:en~ee

would ha.,e 10 ,end a uata reuue:.t torm anu ha"c :t

returned. Alternall..ely. a Ill.:ens« CI'ul,1 cllunt only Iho..e
who actually came to tne ,tallOn or tnose IoIono ....ere
interviewed.

S. DlSCUSSIO....... Our broalJ(3)1 EEO niles rel.ll.llre that
l)roaacast licensees refrain trom oemplo~ment UI..cnmlna
tion and establi~h and maintain an affirmau..e acuon
prosram for ~ualified minl>ritles and ....omen.' Thne I)a)lc
obhpllons have e:usteIJ ,ince lQ7l).~ In explalnlnJ tne
~ope I>f a licensee's affirmative action lluun. we hl\e
repeateIJly emphaslUd the it!'portance of recrulunl 4UIII
fied minorities and women. Recrullment effllrls became
more important wnen. in June [087. the Cummlsslon
adopteIJ an effons-orientelJ EEO prnlram. The Commls
~ion belie..,ed that the prInCIpal element u( a Iuod EEO
prosnm wu the effort unlJertaken tu altract ~ualified

minority and female applicants whene~er vacancies O~

~urrelJ. rather than retyine on a )tation', statisucal prOfile.
Also. uur rules hlye always 'itres.'ie/J Ihat pefludic self
UMliSment is a necessary part of a functionlnl affirmative
action prosram! In essence, self-I)!oCUment In"ohes Ii·
censee re~iew of its entire personnel pr~ess. l.t .• frolt\
rec:ruitmeru to termination. to ensure tnat minorities anI.!
women are afforded equal oppurtunities in emplo~ment.

6. In 1q76. we auopted a mOOel EEO program to asslse
licensees' compliance ... ith our EEO rules Sectlun IV Ilf
that procram. entitled recrultmenl. askeu for a reporting
Ilf recruitment procedures for minorities anu "",'men In
order 10 ensure nondisc:rimlnaU\ln. Sel:tlun IV asked li
..:ensees to list .the numner of reterrals rel.:et..ed from
minoruy and women's orpnlzatiuns. emplo~ment ..er
VICes. educ:arional instltutlons "'Ilh slJnl!icant mlnonry
anu female enrollmentS. anu au\erusements In printed
meIJia wt\lc:h ha..,e S1enificanl I.:lrculatlun amun, minor
ities and women. Ttle rationale fur ..:olleclInl anu report
Inl referral l.Iata ....as to determine [he,ul.:l:~.or the
licensee's effortS to incre&5e lhe puol or mlnnrll~ anu
female applicants. ~ Also. the 1016 EEO prolram form
asked licensees whether an anal\sis of Ihelr reCrUllment
techniques. jOb applications. anLi ne'" hires )ullestea.l Ihat
a sufficient number of l.ll.lalifieu mlnontles anu ....omen
loIIere applyinl for available pu..llIons. rhu~. In Ilruer to
an.~wer this ,",uacion. even as tar hack as ,Q-". !u:ensees
would tla..,e had to collect uata al'lOuI the race anlJ ~ex oJ(
minority anu female referrals. ,.,

7 We also note that. when 4uestlllns ha\e ansen about
a licensee's recruument effort). the CoJmml'~lon nas bkeu
for anu received informaunn anuuI :lppll~ant rlollt . I Spe
dficallv. "'e have asked Iil.:en!iC:CS fur a IISI Ilt Ihll..e hlreu
as well' as Ihl)Se who applied tur eal:n Jnn rilleu .turrng a
panlcular periolJ Of time. idc:nlli~f1ng I!:ll:n aupllcant "'y
referral source. )4IX. anu race or n:lllOnal Oflgln When
applicant flow daea were nOI kepI "~ a Ill.:en,ee or \100 nen a
Ill:ensee coulu not .tetermlne ""nefher :t~ dfl,rh re'uiteu
I nan.., mlnorltv or femate rererrals. \Iooe he~J t ne :lrlltram
.teficient.:~ ~o~eover. IoIInen ""e ita\e rllun\! .:rfons r"O "e

R.....ed: February 2%. 19"

By the Commission:

Adopced: February I. 19'~

Amendment of Part 73 Ilf the
CommlSSlon's Rules ConCerftlftl
E4ual Employment Opportunity
In the Broadcast Radio and
Television Services

[. The Commission has before it a "Rec.4ucst For Clari
fication And For Suspension Of Effecll~e Date" filed
ll.lne 8. 1988 b~ the NatiotW AsIociation of Broadcaslen
(:"lAB). :"lAB uks that we clarify Ihe procedures broad·
casten are to follow in compilinl data for anu completine
Section III of !'fte new FCC Form J96. I The new Fl,)rm
3%. like its predecessor. seeks information concerninl a
broac1c:asr station's EEO effortS and is fileIJ wilh a scallon '5
liceOM renewal application.: :"lAB al50 asks lhat we sus
pend or molJify our use of Section UI for at lew one year
to allow broadcasten time to come into compliance with
its requirements. J

:. :"lA.B notes that Section III of Ihe furm released for
use wuh applications for haRM renewal thaI were due 10
r,e filed on or after lune L [988. diften from Ihe venlon
Ihat appeared with the R,pon aNt 0,",. It assertS Ihat
the new venlon asu licensees to report separately Ihe
number of minority and women referrals.... hlle Ihe ver
sion released ...ith the R,pon oUId 01(U,. as ...ell as the
former FCC Form 396. merely asUd for the number of
referrals. NAB states that it uoes nOI. in prinCiple. oppose
the collection of separate referraJ &lata for minorities anu
.....omen. Howeyer. it does object to the manner In which
thiS reqUirement was introduced and the lack of a phase
In period to pennit licensees to come InlO l.:omplJance
.... th the new manner of reportine referral uata.· '4A8
also scates that it is unclear how we expect the liala to be
collected and the type of data we expect to receive.

3. ~A.B conlenus that the new method of reporllnl
referral uaca Will cause confusion for InoauQ)len. [I
ctaims that 10 comply wUh nondi<w:rrmlnallon law,.
broadcasten have Men relularly auvlselJ hy tnelr arcor
neys not to r~Ual or maintain information on employ
ment applications reprdinl the race or sex of applicants.
:"lAB asserts that "'e are now mandatlne that brolUQ)ten
report sl.lch data wUhout explaininl how we expec;l tnose
data to l)e collected wunout vlOlatlnl telleral or ,late
antidiscrrmlnatlon laws. To resolve thiS l!alemma. It re
q~esu that. al lhe least. we descrIbe the procea.lurn I.
censees ,hould ~se 0;() that licensees may I.:lle uur
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,:ericlent. :lle reporting conUllions Impo~cu ha\e u~ually
relolUlreu licensees [0 submit lnrormauon about [he ral:e.
-u anu reterral source of applicanu. :J

'\ Therefore. we disauee with ~AS that the new man
ner of reporunl referral information constitutes a sIgn Iii
..:ant llepanure from pUt pracuce. We also ulsalree that
the reponing chanp from un,,&lfferennated lIata to uata
ior onlv minority and female reterrals means [hat v.'e
..:annot ~nction a-licensee for falling to have [ne Informa
tion. We recognIZe that. absent notice. Sectinn 55Zlalll)
\)f [he Auminlslrlti\'e Procedure Act CAPA) re4ulfes [hat
each amenument of the ''1Jescnption of forms a..ailable."
"instructions." and "subStantive rules of leneral applic.:a
!)ilily" be pUblished in the Federal Rel1srer nefore any
person may be Idversely affected by I mauer \lIhlC:l~
)hould have been pUblished but was not published.
riowe."er. the data we Ire askinS licensees to report
,hould have been kept by Hcensees It lust since IQi6 to
fulfill their reportin. obliptions as to recruitment as weU
as their self-assessment obliptions. Havins Iicen!ieCS re
pon the source and number of minority anu female
referrals does not conscitute I new requirement. The re
poning of these I1ala merely allows us to more Iccurately
assess a licensee's EEO effom Ind verify that the means
for self-assessment actually exist as retlected in [he EEO
repurted uata.

9. We also dispute thl sugation that collectinl in
formation about the race and sex of applicanu will SUbject
licensees to liability under the civil dlhtS law~. The Equal
Employment Opponunity Commission has Ion. recol'"
nizeU that information as to an apphcant's race and sex
can be collectecrpursuant to an affirmative ~tion ptan. lJ .

Funher. altboup some Stat. appear to prOhibit the col
lection of information about an applicant's race or na
tional orilin. ou.r research inaieatlS that those same ~tates

recOlft1Ze that such information may be lawfully collected
If the collection is pursuant to the reQuiremenu of a
federal altnC! or in funherance of a prosram to analyze
whether recruitment or selection proc:edures have an
advene impact upon protected '1asJes. 1

" The liara collec
tion we ha~e mandateG is for the purpose of allowlnl
licensees to awont Whether their recrunment ettom are
resUlting In applicant pools which incluue qualified mi
nom:- ana female applicanu. This purpose w~ aniculated

- In t 976 ana !\as remained unchanp«1. We. therefore.
concluae that the model EEO prosnm's required method
of reponinl uara will not subject licensees to liability
under state or federal antidiscrimination laws. I-

lO. With respe to the term • referral. .. we note that it
appean in Section 1II of the new Form 3%. which
references recruitment effortS maae to auract 4ualified
minority and female applicantS. Similarly. Sectiun IV of
the former Form 396 also referenced recruHment uf
qualified minority and female applicanrs. ~A8 states lhal
licensees ha.. included as referrals all \lIho submit
resumes or make lelephone inquiries about Job openlnp.
Thus. no disunction would be maue on [he reponlnl
form betWeen women. males or mlnuriua. A-. 10 thiS
pOint. :'iAB seems to sugat that this lype of non-sptClfic
reporung was all that was requireu hy a licensee for EEO
complilnce purposes in the pUt. However. ~uch an Inter
pretanon is obviously contrary to the statetl intent. past
and present. of our EEO rules. l.t.. to asce"aln the steps
tlken r,y lic.n.~ to recruit women anu mtnoruies Utt
parap'a~h 6. s""rGI. ~oreover. we lIo not "ee huw I
licensee. or the Commission. I:oulu ~"Ibly a:.~'. as

rC4Ulreli. ""n~tner :I ~uffit:lI~n[ numl"ler or ,Juallfieu \Ioo\)me:
anu mlnorlll~ v.ere appl~'tng for aUllable pO~lClon~. Ii :::,
li~enl>Ct nau no 'llu as cu how many. Ii an~, women anL
minorllles v.ere appl~'lnl ror SUl:n positions.

[1. In "ruer [0 ,omplele [he referral ~ctlon act:urate!\,
a licensee needs to know wnecher the rererral IS a minor,
it', or a female. If that faCt i) nut known becausc. ~~r

eumple. no rollov.-up was maue on appllI.:auons, r~el\eL
b\ mail. [he referral cannOt ~e reDorced as a mlnonr~ IH

female rererral. we are av.are or s.'eral metnexls [nat car
he used to ubtlln informauon acout an applicant", racc
anu ;ex.'"

lZ. ~oreover. with respect tU "l1ualifielJ" applicants.
that is. those applicantS who are acti"ely conSidered for a
pl"icular position. licensees are In a po~llIon to onser"'e
and record the penon·s ;ex anu rice or nluonal Ilflttn
when the penon is either intef"lewel.l or fills UUl an
applicatiun It the station·s personnel office. '" For those
applicanu intel'"liewed b~ telephonc. the sell: of the peNlln
may be eviuent. Similarly. the ~x of an IppllCant ma~ l'Ie
ascenained from an auuio tape ~nu the sex and race from
a video tape. Thus. there shoulu be no addItional
recorl1keepinl burtlen on licenSCC5: the only l1iffcrence IS
that the data collected will he rc~ned separately tor
minorities and women. nOI topther ..;u

1.3. As far as reportin. un lhe ne'lll Form .)Q6 i~ con
cerned. those few licensees rhat may ha ....e misinterpretel.!
our requiremenu or that na..·c not heen collecting and
maintaininl referral uata by race anu sex hec:aw;e of a
belief that th.ir collection and malntenan«:e were unlaw
ful or not required should be able to reconstruct those
data by checkin. with their employees who interviewed
prospective job candidalcs. We believe most licensees can
proyide this informalion.~1 If I licensee cannOI "'etermlne
the race ana sex of the persons it hu inleC"'iewed. a
qUlSlion may be raised whether the licensee had sufficient
informaliun to analvze the etfectivenes~ of its recruitm~nt

effom. critical informaliOn for renewal purposes.;; On a
ca:se-by-ease buiswe will afford [hose licensees. v.no lio
not report lhe dara as requested. an opportunllY to re
construct such data. by further checkIng as notea abolOe.
We will continue lhis Calil-ny-ease approach for one year
followin, the release Uatl of [hi!i oruer,

l~, Accordi"lly. IT [S ORDERED. That lhe "Request
for Clarificatiun and tor Suspension of Effective Dale"
filed hy lhe National AlL'iUC:lltion of Broauc:asten IS DE
NIED.

FEDERAL COMMUNIC.-\TrOlliS COM~ISSIO:"l

Donna R. Searcy
Secrerary

FOO'TSOTES
, In the Reflt'n Gild O,tt" in Il'Ii~ Il'n1CHClin~ In, Cumminll)ft

~optlG revisions 10 ils Equal Employmenl OOll'Ortun'l\I IEEO)
ruin. To focus ~c1itiona1 3uenuun lin licen~C5 EEO dforts.
Ihe Commiuion r.plxlG th. lllen "ll'lin~ III-pulnl EEO Pro
jnm R.pon ""ilh 3 n.... Bmace3li1 Equ:al I)ODUrtUnll\ P~n§r~m

Report 'FCC Form .'~l. R,pon ~nd ",rtr' ,n \1\1 Doclo.et ""0.

I4S·}SO. :! FCC Red ~1 111M;).
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. -\ ~opy oi :n, n,... FCC Farm .llOft I~ .111.1Cl'l,d .1.~ -,>opendlll A.

, C",mments in suppo" of :-';AS'~ petillon ....,rt riled b~' th,
Brnadc~l Fin.1l1ciaJ Manapment -U~1.1110n fBF\!) JnCl th,
:.11l. rirms of H.1ley. SaGer Jt 1'0115. .1nd U\.1ntn:l1. S,nt,r Jt
Ltrm.1n. Opposinl commenu ... ,re riled oy 'n, CitIzens ClJm·
munlC.1tiuns Cenrer. Insuture fur Public R,prncntolllon.... nlCn
tiled on Dlhalf of seven public inlernr orpnlDtions Inar n~
pJ"iclpared in this Rule ~Iakin.. For .1 ,omplete li)1 of Ihe
commenters. ~e Appendix B.

; CilinV Section 5~2IaIlIlIC) uf Ille Adminl~lr:m'e Procedure
ACt. SF~I cl.1ims Ihat lne Commission ~.1nnUI QnClIon J Ii·
censee for h.1\'inl f.1i1ed to compile d:lt.1 on referr:ls b:aMd on
sell Jnd rxe beeatae lic.nlftS could not ha"" knllwn Ihat \uch
dJla ....re needed. Th. Citizens Communic:2tlons C,nter .1r;ues
Il':Jr th. new format does not ~d anl' n,w requIrements and
merelY requires more precise repo"lng J~ut In .1ClIvuy. I.t: ..

recrullinl- wnich nil .11way1 bien .1 ~nllc.:l1 f'3rt of .1 licenlift's
EEO prolf3D'.

5 Section iJ..2080 of lb. Commisllon'~Ruin.
• .\'mltlucrunllllUWlI Empto"",ellt ",ttct",~~ ,)/ B,otldcUI Li·

mISIIS• .2J FCC 211 JJO I IQi'D).
SII. ,.f.. P.vl, CmfllfUUUC'aDlIS 0/ B~ltlUflOIfI. llfc.• .2 FCC Rcd

1-03. I":'O~-Ob (1 __'): KD£.\' BratlllClISlllt. ("II .• ~! RR .2d 1311
II~I: l.tflo~ B,otlllctUllltf Co.• tJ$ FCC ~6J !~tt f 11,l7':'); E",,,",.,,,
"'~1Il PoliCltS tUI4 !'rcc.,s. ~ FCC 2d 1I).1~ 1111":')).

- SIt. r.,.. Cuolia CIvisIUuc S'tUllfctUlilllf. IlIc.. ~ FCC Rcd
1lollI'. !Ilia (IQIUI): LIfton B",uC&SlUI1f ("0. ,upn nOI. ; Olt ~}.

• ...."1I4isl:1lIfIUItIIIDII III £1IIp4o.,,"',1Il P",crll'~s (SmtlllctUll. 011
FCC 2d 2Ul. l36 ( 1916).

lO Kapilll 1r:ac:!L of apptic=ts by r:ac:. Jnd ~. is not n.w to
m.mben of SAS. III I•• ~A8 pultlisfted ... BNJtI#ku"n GIIUJI
to Drsrputl 11/1 £/lwcallf ££0 'rofN"" which inc:luUli inSlMIC'
tions on how lic:tftlftl mould collect Olnd maintain OlppliQftc
fluw data by race~ selL Th. book .1150 rlComm.nds Ihat only
IhOY individtWs who KtUaUy fill out Oln Olpplication (or .m
plo!'m.nc be Ir.ated as joG Olpplicanrs. ~. rind it ironic lhac
:-;AB should now eont.ltd that Iiceft,.., ,."re 1'101 collectln. this
information :lnd did not know how to do 'OU.

't E.,.. Ricll'" AUWCIlfS. lilt:.. '3 RR 2d J)O '11lM3).

!: \tlnolltU CtlplltlJ CluUruua BrofUlctUlllllf. I"e.. •~ FCC Rcd
l~IQ. 1920 (1Q!l8):

u E~.. BtlUurID~ .'tt'lMpolila BNJtIlIctlSi ~lIl1mu. IC'I FCC 2d
11143. 11% ( 11,lH2).

" See tlUo. Section $'3 of Ih. APA. $ I:.S.C. Sec. ~$3.

I' See EEOC Decision No. ":".S041M (No-..mber l~. II17J).
~Ioreov.r. in Sec. 1/I07.J of lb. t:nilurm Guio.linn un Em·
ployee SelectiOn Proc:8dura f 19':'14). lhe EEOC traIn that:

-'>. Exh l,IMr sllould manrail &ftel Ilall, Ol"'aalabl. for
inspection recora or ocher llllonnatiun _hich _ill dis
close the implCl whiea its tntS allCl oth.r ~Iectlon proc.·
durn ha". upon .mploym.nt opponunuil5 o( penons ""
id.ntifiabl. rac•. ~lL or ethnic ,roup .'. 10 dtl.rmin~
complian". with .Iftne ,uid.lines. Wh.r. (h.re Jre tarp
numbln 01 .1ppliCanlS and procedurl5 ar, .1Clmini~lIred

frequ.ntly. ,uch informAtion mAl' be r.IOllnlCS un .1 ~mpl.
bUls. prollided lhat Ih• .-mpl. IS .1Pp"'prlate In terms IJf
.1 pplic&ftt popu lallon and .1Cleq ual. in "lI.

a. Th. rx,. 'ilX. and elhnie CI.1lisificJllol'I' CJlled fur
by Inis 'ilCtlon are consist.nl Wltl\ In. Equal Empluvm'l'Il
Opponunlll' Slandanl Form 11l1l. Emplo~er Ininr';'JlIlln
Report EEO·\ )Cries of "pll"5. The u~r ~1I.IUlll .111UPI

J

...ai.;uOlrflS lU In')ure :l'I:lI Ihe rfcarclS reqUlrea b' ::1:')

p:1r:lrapn .1r. uMCS lor :lpproprl.1t' i'ur~ ~uch ,1) ~t·

termlninv aavene Impaet. or I wllere reqUired) for oJ,"e.·
oDln~ JnCS monllorln~ 3(firm.:lli"e .1Cllon pru~rJms . .1:11:
Ihat ~ucn recorlls are not usecl ImprODlrl\

,,, The 1.1.... firm ,,( Ltventlt.:ll. S,nter .i.; L.,rmJn contenC t:to::
numerous ,t:un nJve en.:leted 1.1 ....5 .... nleh ~ronibil ,mDIU\eN
(rom m.:lkinl th' InQutrln [nOll Jre mJnl2Jted ~!' FlIr'" .~~,
rec:ruitm.nl wetlon. ~~ U.1mOII). Ihe 1.1"" ",i \I:line. \liehl~n.

Ohio and Wnt Virlin~ Jre Clled. ana pro\isiuns IJ( Ill. OhlU
13W are quoted. HO.....ller. our rncarc:h l\a5 di~l~ thOlt each or
Ih. ref.renceG )tates. by polic~ or rule. .1110"'\ (or the collection
1)( data by \'X. :lnl1 sex und.r cen31n eircumSt3nces. Fur eum
pie. the Ohio Ci'.,il Riltus ('\)mm'SSlon hJ) JOoptet1 3 i'Olic'o'
.uid.lin, ...nicn St.1tes: .

. .. Sec. 2. Th. Commi~siun ,..11 nor con"d,r th' makin¥

.:loci ma&nten~ce of records oi Ille rJce. reh.ion "r nJ'
liOMl orilin of Jpplic~ts ior ,mplo~m.nt ... to \lulall
In. purpose uj R.C. Sec.~II~.u2IEI ang ~112.112 IHlt-)
IIIn.re Sl.lCft reconis Olfro tJI \laei. in cunformance Wllh
instructluns from. or Ih. requlremenls oi. .:l/\ apnc~ ...
oi 11'1. . . . (ederal ",...ernmllu in ..:onnecuon with Ih,
.1Clministrauon uf Ol pl'OInm ... iliell se",... 10 promote 1ft.

eliminauon of disc:riminanun: ...

Sec. J. The CommiBion w,1I nut cnnslQ.r th, makin, aDd
maintlMnCe o( rtCOras ur the rx•. reli,lon. or natiOMI
oriJin 0( applicants for .mploltm.nl " 10 viol:lt. R.C.
Scc.·UlZ,U2IE)(l1 and (2) and ~l U.1I2IH)(~1 ..h.re: 131
Suet! recOnlketpins \5 part .l( :1 buna fid, Slr''lecnatlc
prasnat to anaty. wheth.r recrullmenl. .election or
other empluymeru proc:edum hOlY' an .1l1v.ne effect
upon the el:wa protICted ....

Vol. J. Employment PrOlcticn (,iuICle. ~rOl. ~O.tl~~. PI'. ~~J~~
t IIMI).

Th. Illc.ptions 10 tb. scatulo~ pruhibllion for collectln, l1ala
.1bout the rx. and ~. o( job .1pplieanl' 3re .1150 rel"3led in
Section ~ 11~·501).1 o( Ih' rul., IJr Ihc Ohlll Ci, il RiV"ts Commls
'Ion.

Th' Pre-employmenl Inquiry (iuid, 1~~Ued b~ Ih, \" "t Vir·
,Inia Human Rilbts Cl,)mmlS~IUn 'lOll":

"~n "mptOlier mal' keep In(ormllllon IhJt li~1S lhe rXf.
wa and. of an indil;ldual ii InJI lnformllllon IS maIn·
lained in a ~IrtPtecl filin¥ "".m anCl I~ ~)CC IJnlll (or
'eluimall r'pD"inl purpo!ln .1n4:Ilr :0 monitor Ine
ptOl"ftl of an .mplol'.r·, Aifirmame Aellun Prn¥ram.
.11lC1 not for any harmful di",riminJlo~ prXllce. It .,
,1dvisaba. Ihat quncions pert.1ll'1lnll 10 Rxe. S.x I)r A;:e
Jppear on .1 sep;a~l' sheet of Iile .1pplic.1l1on (orm: IJr "n
J li.t.1Cftabl. section o( Ih' (orm."

~, IIUO. Section\ J.t~B. J.fI'lB.3nd J.IIB "f rn, tmolo"menl
repl:uions o( Ih. ~aln. Human Rit:h" C.,mmlsllun: l~a tne
Pre·Employm.nc InqUIry Gui6J' I'~U';' b\ Ill' \o'len'an Oeo:lr:·
m.nl oi Chil Ri¥hu and Section .I';'.~~ ,;i lnt rUula;'l)n, ,1/ Ine
\liehipn Civil Ri~hU Comml~~iun. .
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"'" .11lil.l nor. th~t no lu:.n5ft n.u ,v,r r,purt,d tn;lt liS

~Llilection ot .1ppiiant lb~ Yo'.u gncuoned D!, tne EEOC or tl'le
:,propri:ul star. Ilulft&ft rel.1uons .1lenc!'. HI)w...er. if .1n:
,[.1tes law or policy cion =r collection oi the ci.1t:l lit' h:lH!
YlrfCteG licensees to ob~in for llleir .1{firm.1l11oe .1Cuon pro
;~.1m" "", ...iIl t.1k. Ih:U into .1Ccount In eV.1lu:lun¥ lh. II
~~n5Ce's ove~1 effortS.

10 Su SlA(1rQ nOle 16', reference to the Pre-Employment
lnqulry Guid. wued by rhe Wesr Virlinl:l Hurrun Rillhrs Com
:':"IlUIOn,

I~ The licensn has Cull discrelion to der.rmin. which :lP
plicanrs :Ire xuvely considered .1nG th.refore wnicn applic:anlS
.ue deemed to be "qualified."

~n R.feml1s wbo are £eawe minorities m:ay .1nd should be
~o\lnred .1S bOth a iemaw OU\d a minority.

;1 :'IIe:arly IK)C(, of the firsl P'Oup ro use rh. new Form _\~

reponed r.ferr:ai Aata in tbe maAn.r requnted.
~~ Wh.n :I lie.".. is uuole to provide :any r.ferral data :and

Ih. muion's reuwal .2pptiAtion EEO p"'lram suanll rhotl
there w.re ins\lfftci.llI EEO .fforts. w. d.llpll 10 th. Chi.f.
\Iass Media Bureau. Ih. :luthority 10 impo.!l a reponinl con
oiirion for on. lo'ur to monitOr 1M Iicen..'s impl.m.nl:auon of
In approprl.1t. Syst.1Il of record "eepln¥- Tn .ffect this chmp
:n aurhority. w, will :am.1Id Setion fl.~J of our ruin, Su
-\ ppenctix C.
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~ARII AvENUE TOWER

•• £AST .5TH STREET

NEW TOltll. NEW TOltll loon-HI.
12111 150-5050

REEO MIL.LER
DIRECT LINE: (202) 872 ·lSa21S

ARNOLD & PORTER
1200 NEW HAMPSHIRE AVENUE. N. W.

WASHINGTON. O. C.2003&
(202) 812- 6100

cA8LE: "AR"O~O"

TELECO~IEIt: C2011 872-.7'0

TELElt: •• -2733

Jun. 21, 1989

1700 LINCOLN STREET

DENVER. COLORADO .0203

(3031 ••3 -1000

Hr. Danni. stortz
Acting G.n.ral Manag.r
station D't10
801 DeMun Av.nu.
st. Loui., MO 63105

D.ar Denni.:

W. have writt.n you in the pa.t conc.rning the
FCC'••trict.r .ntorc•••nt ot .qual ..ploya.nt
opportunity (EEO) r.quir•••nt.. Through the .onth., w.
have •••n incr.a.ing number. ot ca... in which the
commi••ion hal !apo••d p.nalti•• and/or grant.d
conditional lic.n•• r.n.wal. on EBO ground., .v.n in
situation. wh.r. no p.tition. to d.ny had b••n til.d.
Accordingly, w. thought it .ight b. u••tul to again
summarize the k.y asp.cts ot the Commi••ion'. policy in
thi. ar.a.

Fir.t, k••p in .ind that "good numb.r." are no
long.r .uttici.nt. In the pa.t, lic.n•••• who ..ploy.d
minoriti•• and wo••n at a rat. ot at l.a.t halt ot th.ir
availability in the r.l.vant labor .ark.t rightly
eon.id.r.d th....lv•• imaun. tro. turth.r FCC inquiry.
Now, hov.v.r, lic.n•••••u.t b. pr.par.d to d••on.trat.
that th.y con.i.t.ntly ••ploy th.ir b••t .ttort. to
r.crui~, hir., train and pro.ot. minoriti•• and t ••al•• ,
even in ca... wh.r. th.ir employm.nt numb.r. app.ar to
b••ati.factory.

S.cond, in ord.r to d.mon.trat. .uch b••t
.ttort., lic.n•••••hould utilize both t.mal. and
minority recruitment .oure•• tor each job opening at the
station. Thi. appears to be generally true .v.n in
situation. wh.r. the station might oth.rwi.e choo.e to
promote trom within, unle.s the internal applicant pool
include. rea.onable numbers at t ..ale and minority
applicant.. Moreover, it the r.cruitment .ource. u.ed
by the .tation tail to turn up minority or temale
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ARNOLD Bt: PORTER

June 21, 1989
Page 2

applicants, the licensee must make .ffort. to determine
why this i ••0, and attempt to d.velop more effective
minority and female r.cruitment alternatives. The
lic.n••••• contacts with minority and female recruiters
mu.t b. meaningful and genuine.

Third, licensees must maintain detailed records
in order to demonstrate that they have recruited
minority and female applicanta. As such, licensees must
d.v.lop a .ystem for tracking the rae. and sex of all
applicants, con.iatent with stat. or local anti
discrimination requirement., and for documenting the
.ourc. of .uch applicants (i ••• , from a minority
r.cruitm.nt .ourc., oft the street, etc.). The tailure
to maintain .uch documentation could re.ult in a
lic.n••• •• inability to demon.trat. to the Commission
that it ha., in tact, mad. sincere EEO .ttort•.

Th. attach.d FCC new. rel.a.. d••cribe. a r.c.nt
r.pre••ntativ. ca.e in which the FCC i.posed penalties
for non-compliance with EEO require.ent.. Th. license
r.n.wal. tor two Maryland radio station. w.re granted
tor l.s. than the full term, periodic r.porting
requirement. were imposed, and a penalty ot $15,000 was
assessed, even though no petitions to deny or intormal
objections had been filed against the station renewals.
Th. Commission emphasized that the stations had failed
to make s.rious ongoing efforts to recruit minorities
for job openings.

Pl.a.. let us know if you have any questions
about the FCC'. EEO requirements.

Very truly yours,

luI(
Reed Miller

Enclo.ur.
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rcc CDlDmCIIALLY IOns 'l'II LICDSIS or WSIY/WQlQ-rM. SALISIURY UD
OCIAI Cln. MD; IAL ISSUED; dlICIKU'r or LICDSIS ClABTm

'I'll. Co_u.io. h•• co.elit~••U,. r ••..,ecI th. lie.Il••• of WSIY/VQlQ-rK •
• t S.liabur,. .lIeI OC••1l Cit,.. lID. Althoul'" 110 p.titioll. to eI.lI,. or iIlfo~

.1 obj.ctioll. "'1" f11.eI .1.iD.t th' .t.t~. r.Il..,.la. th. C~~.iDll••tt.r
r •• i •• of th••C.tiOIl. I 110 prolr•••Ilel p.rforaallc •• cOllcluel.d tb.t tbe
r.Il••• la .hould b. ar.llc.d for le.. th••• flall-e.ra .....ubjecc to p.riodic
r.portml cOlld it101l'. rurth.r b.c •••• of th••t.tUtIl. I r.p••ced faillar•• to
co.pl,. • ich Ch. rcc I. 110 pro.iI iOIl•• th. Co_u.lo••lao d.t.raiDed tb.t
Cll. lie.II••• I. p.rfor••llc. ".rr.llt.d • locic. of App.r.llt Liabilicl of
forf.itur. m cll•••OUIIC of $15.000. Addicioll.U,.. ch. Ca-~.iD. Ir.IlCed
.pplK.cioll' to ••• !all th. ·lic.Il••• of ch' .C.CUtIl. fro. Woolf.oll Iroadc•• t
illa Corpor.t Ut. of S.wbur,./OC••1I Cit,.. lac. co 1ft '.rcll.r••

CO_U.ioll rul•• r.quir. cll.t bro.dc••c lic.Il•••• r.&.iD &oa .plo,.
_IlC ducriam.cioll allel •• t.blilh .... _iDc.iIl •••ftinlati•• actiD. pI'oar••
r.flectml po.iti•••lId cOllciDuilll .ffort. co r.cruic •••plo,. aad proaot.
qu.lifi.d "0.'1l •••moritie••

'I'll. Co_il.ioll foulld tbat .1tboulb tb. labor forc. of Wicoaico Coulley
il 19.1 p.rc'lIt llack. r • .,i." of tb. lic.Il••• '. eaplo1Mllt r.portl r.v•• led
.Il .b••llc. of llack. Oil til•• t.e iOIl. I oy.r.ll full-ciM .taff. Lic.n•• eel'll
report••110 r ••••1.d that tbe Cvo black. Oil ch. fuU-ciae .caff ill 1986
deparc.eI .nd tb••c.t io••••p 10,..4 110 llaclu 011 ic••taff of 27 fu ll-tm.
••plo,.,., ill 1917. III r •• pon•• to .11 mquir,. ••IlC b,. rcc .t.ft conc.rnUlI
eb••eaeiolu' 110 .ffortl. Voolflo. iAdic.c. cb.t durml • t.o ,..ar p.riod.
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n,poll'. to a ••co.eI iDquir,. b,. rcc • calf cOllc.r.iDa co.p 1i1De. iIldicaced
cbac tb. lic ••••• elW IIOC focu••cc.llciD. O. th••tatioll. I iapl.-lltaciDn of
cb. 110 prolr•• ullcil til. fiDal y••r of tb. lic.Il•• t.r.. Sp.c ific.Uy.
cllroulb01lc th. 1ie.Il•• t.ra. it Il.itll.r r.lular1,. .0Ulhc aiAority alld
f ... l••ppl~••c••01' ••I.I.d iD oaloilll •• 1f-••••••••llt to .v.1u.te cbe
.ff.cti.,••••• of it. 110 prolra.. Con••quelltl,.. til. lic ••••• r.p•• ted ly
f.il.d to co.pl,. .itll th••ffira.ci.,. actioll provilioll' I.t fortll ill tb.
Co_il. io. I. rule••
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co c o.p ly "i.eh clle r.portilll colld i.e ioa••
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RECORDS ACCURATE
In the petition to deny application for Renewal of License for
KFUO-AM/FM, the facts recorded in Tab17 1, relative to the minor
ity employment at KFUO, have been exam1ned for the years of
1983-1989 from the station's records, and compare accurately
with those submitted by Herbert Henderson and David Honig, In
ter.im General Counsel for the NAACP and Counsel for Petioner$
respectively.

NEW MANAGERS

The managers of both KFUO-AM and FM are new in their positions
since october, 1989. There is no possible way that they could
have known the problem of non-compliance other than a study
of the present and past records, or to have been appraised of
the same by either the staff or the Federal Communications Com
mission. The information came to both of the new general man
agers by way of the petition to deny application. It is the
firm resolve of both station managers to bring both KFUO-AM
and FM in compliance with the EEO program that KFUO has in its
affirmative action plan.

HISTORY OF KFUO
Both KFUO-AM and FM were taken under the guiding arm of The
Lutheran Church -- Missouri Synod at its delegate convention
of 1986. That put the station, its philosophy of management,
its objectives, its hiring practices, its programming and its
theological outreach beneath the constitution and by-laws of
The Lutheran Church -- Missouri Synod. The Lutheran Church -
'Missouri Synod establishes the policy for hiring and job de
scription for each position available at the station. The sta
tion management have some latitude in hiring, as long as its
hiring practice coincides with the doctrine and practice of
The Lutheran Church -- Missouri Synod.

FOCUS OF BOTH STATIONS

Since the AM became reality in 1924 and the FM in 1948, the
focus in broadcasting either music or talk have been related
to the theology and practice of The Lutheran Church -- Missouri
Synod. The Ministry outreach has been of primary concern to
the station management ~nd the Synod Board of Directors. The
primary focus of attention has not changed since 1924, but it

Radio Ministry of The Lutheran Church-Missouri Synod
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is now shared with great concern for support of both stations.
In these changing economic times, how can the unchanging mes
sage continue to be delivered in a most efficient way, is the
question under greatest scrutiny.

SUPPORT OF MINISTRY OF KFUO-AM/FM
For many of the years since 1924, KFUO ~as been supported sub
stantially by wills and bequest dollars left to the stations.
When those bequest dollars began to lessen (that has been the
reality since 1985) the hottest focus of concern, other than
doctrinal content of word and music ••• has been placed on the
accumulation of,dollar support to keep both stations in broad
cast ministry. Since that moment in the history of KFUO, fund
ing of ministry has been critical.

CHANGE OF MANAGEMENT

Change of management occurred at both KFUO-AM and FM 7 times
during the years of to • That made it difficult to
have continuity in ministry on both stations, to say nothing
little about the concerns for Equal Opportunity EmplOYment,
especially since The Lutheran Church -- Missouri Synod con
trolled the personnel positioning of all incoming employees.
Concern for compliance to EEO just slipped by the way••• inad
vertantly••• while ministry and survival support became the pri
mary concerns.

HIRING PRACTICES
KFUO-AM and FM is located on the Campus of Concordia L~theran

Seminary, the 4th largest seminary in the country. Students
from across American and across the world come to the Concor
dia campus to be trained in doing ministry both in this country
and abroad. Since the cost to attend seminary and support ones
self during those 4 years can create indebtedness that ;anges
to over $20,000, KFUO seeks to hire as many seinary spouses
or seminary students as the stations can afford. No one is
excluded from that solicitation practice. Presently there are
10 females in the 26 full-time employee positions.

Radio Ministry of The Lutheran Church-Missouri Synod
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MINORITY HIRING PRACTICES

REALITY
There are at the submission of this information 3 blacks on
a staff of 26 full-time employees. That places KFUO-AM/FM
at 75% of minority employee needs. Our plan.is to care-
fUlly monitor that percentage, and before the conclusion of
1990, hire an additional minority person on staff. Since
most of the positions substantiate the need for the hired
person to be a member of The Lutheran Church -- Missouri
Synod, {the % of blacks in the LC--MS is %, the St. Louis
area %, and on the seminary Campus is %) almost all of
those hired at KFUO have that theological bias. As KFUO
searches for qualified people to fill the many positions that
it will need to fill in the future, there will be no color
barriers that block those positions, providing that they have
the theological background to carry the responsibility. We
will certainly seek those minorities who have that theological
bias.

Radio Ministry of The lutheran Church-Missouri Synod
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