
filaljtJ#tall:-ntkwmmt /Ln the dblL
Ildbtt rplLU" 'dniliaJiM
In September 1991, Opera Theatre's Education Depart­
ment was one of six organizations nationwide - and the
only opera company - to be awarded this three-year grant
from the NEA. While the grant provides funds for the
continuation and development of the Artists-in-Training
program, Opera Through the Looking Glass, Music!
Words! Opera./ and the fall children's operas, OTSL's edu­
cation and community programs will also be carefully
evaluated for their effectiveness and will serve as a role
model for opera companies nationwide. In addition, the
grant encouraged Opera Theatre to form an ongoing part­
nership with the Saint Louis Public Schools.

!dIu obtil.u-ln-!d,ainilUj- rpltlNJNll"-
Through a generous grant from Monsanto Fund, AIT is
designed to identify, coach and encourage promising
young singers in St. Louis's urban schools. Since
September, thirteen students from Roosevelt, Beaumont
and Normandy High Schools have benefited from coach­
ing and guidance by Opera Theatre's visiting artists and
permanent artistic staff members. The program culmi­
nates in an April recital where scholarship money is
awarded to the participants.

Adjudicator for the students' recital was acclaimed sopra­
no Carmen Balthrop,

OpU4 glu8atJh 1M.~ .{Jlau
A six-month series of special middle school classes focus­
ing on this year's Falstaff is taught by OTSL's volunteer
docents and Opera Theatre professionals and culminates
in a Falstaff dress rehearsal and backstage tour. Teachers
from both Carr Lane Middle School and Pattonville's
Gifted Elementary Program assist with designing the cur­
riculum.

Jlbuie! 7lJtJNh! O,u,a!
This set of sequenced resource materials, developed by
OPERA America is designed to guide students through a
discovery of how opera relates to them and how they can
create, produce, and perform their own works. MWOJ is
being implemented by classroom teachers and OTSL artis­
tic mentors in five elementary schools and one middle
school in the St. Louis Public Schools.

(~IJ) etI,UJ,tJ -lit.·g,aliu·nq

J,11I11~"tJ, ill 'l!I!itaL anll

"iJ,iU"q IJO.~lu.taiJl!at
Ilu Jh,ltIon lDilk
:Katl'[,,,, (jjCltt/l!.

(dlb~ItJ,) @.J1/in (}Ia/ulm
I/i",.,s. lI,Il/'IIIs. ill I/'I!
Opua-t;7/I'I1IU/J,-lIcl!

..ilbokitllJ..(jJIIU rp'OlJ,am.

@Jdldnn'J. Opua, r'1alL 1993
After eight weeks of intensive rehearsals, performances of the
American premiere ofJudith Weir's The Black Spider brought
live opera performed by children to students throughout the
greater St. Louis area. After sellout performances at CASA,
the critics raved saying M[itl makes kids squirm in their seats
even as they p~y rapt attentionM; and M[the students') acting is
credible, both on stage and in the video segments that serve
as interludes; so is their singing. M (James Wierzbicki, Sr. Louis
Post Dispatch)

.I1hl.£l/L obtUb-in./fluithn.u fj}NHJNlIft
Tomorrow's generation of young American singers make
community and school appearances.

Trained volunteers from the S,int Louis Opera Guild make
presentations for schools and community organizations con­
cerning a variety of opera-related topics.

J,uul1qJd tJ#t Opua
Exciting pre-season discussions of all four main season pro­
ductions are led by OTSL directors and conductors.

et1. .£itth .£an.eh JIl.tu.k
Free noontime concerts are presented at Christ Church
Cathedral by young artists featured in main-season produc­
tions.

r;}tmn (j)• .J?nu,j ..JIlaJ1~,. @lau cHnu
Renowned professionals in the opera field offer inspiration
and insight to OTSL audiences and young members of the
main season ensemble.

JiuthnJ. and cHniN- @1tiun .I1lo1inuJ.
Sponsored by Southwestern Bell Foundation and CARUS, a
division of Physician's Health Plan, senior ·citizens and stu­
dents are prepared by OTSL docents to attend orchestra
dress rehearsals for all four main season productions.

m,d;onaL l:-nILollJ#,unl /0,. lire '3fHllHaniliu
OTSL received its first Masterworks grant from the NEH to
provide professional development opportunities for teachers.
During an eight-day seminar, teachers will receive graduate­
level seminars taught by visiting scholars about the evolution
of children's classics from literature to libretto to opera.
Applications to the school curriculum will also be discussed.
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I LELAND WARE, hereby state as follows:

I am a Professor of Law at st. Louis University school of Law.

Since 1987, when I joined the faculty, I have taught Employment

Discrimination. In addition to teaching I have also pUblished

articles in scholarly journals concerning employment discrimination

law. From 1984 to 1987 I was University Counsel at Howard

University in Washington, D.C. From 1979 to 1984 I was a Trial

Attorney with the u.s. Department of Justice, civil Division.

During those years I handled several employment discrimination

cases. I have reviewed certain of the documents submitted in this

proceeding. This declaration addresses, in a summary fashion, some

of the theories of discrimination that are involved in this

dispute.

Digarat;. I.aat

A showing of intentional discrimination is not required to

prevail on a Title VII claim. A plaintiff can prevail if she

establishes the existence of a neutral policy which has a dispro­

portionate impact on a protected group. In the leading case,

Griggs y. OUke Power Co., 401 U.S. 424 (1977), the lower courts

found that because there was no showing of a discriminatory motive,

the plaintiffs had not established a violation of Title VII. The

Supreme Court disagreed holding "practices, procedures or tests

neutral on their face and even neutral in terms of their intent,

cannot be maintained if they operate to 'freeze' the status quo of

prior discriminatory emploYment practices." Title VII requires the

1
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"removal of artificial, arbitrary and unnecessary barriers" to

employment when those barriers operate invidiously to discriminate

on the basis of racial or other impermissible classifications.

To establish a prima-facie case under the disparate impact

theory, the plaintiff must show that the challenged practice

affects members of a protected group in a pattern significantly

different from the pool of applicants. To rebut the prima-facie

case, the employer must show that the practice causing the

disparate impact is job related. If the employer shows that the

practice is job related, a plaintiff can still prevail if he can

show that other selection devices, which do not produce a dispro­

portionate ettect, also serve the employer's legitimate interests.

Such a showing would constitute evidence that the challenged

practice is a pretext for discrimination.

word-ol-Bouth B.crqit..nt ADd Pi.parat. xapact

The employer's recruitment practices appear to have been word

of mouth recruitment. Where, as in this case, there is a statisti­

cally significant disparity between the make-up the group hired,

and that of the relevant labor market, word-of-mouth recruitment by

a predominantly white work force has been the subject of substan­

tial jUdicial condemnation. Employees normally advise people of

their own race and, to some degree, their own sex of the availabil­

ity of employment in their employer's establishment. Rowe v.

General Motors Corp., 457 F.2d 348, 359, 4 FEP 445, 452 (5th eire

1972), (White employees found not to socialize with or know black

persons who might be qualified to perform available work); Parham

2
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v. SQuthwestern Bell Tel. CQ., 433 F.2d 421, 427, 2 FEP 1017, 1022

(8th Cir. 1970) "existing white emplQyees tended tQ recQmmend their

Qwn relatives, friends and neighbQrs, whQ WQuld likely be Qf the

same race.")

NumerQus CQurts have fQund that wQrd-Qf-mQuth recruitment by

a substantially all-white wQrk fQrce has the effect Qf replicating

the racial characteristics Qf the existing wQrk fQrce. EEOC v·

DetrQit EdisQn CQ., 515 F.2d 301, 313, 10 FEP 239, 247 (6th Cir.

1975), vacated and remanded on other grQunds, 431 u.s. 951, 14 FEP

1686 (1977) ("The practice Qf relying on referrals by a predQmi­

nant1y white wQrk fQrce rather than seeking new employees in the

marketplace for jobs was found tQ be discriminatory."); Long v.

SARR, 502 F.2d 34, 41, 8 FEP 1079, 1084 (5th Cir. 1974) (wQrd-Qf­

mQuth recruitment serves tQ perpetuate all-white wQrk fQrce and

thus viQlates Title VII); EEOC y. Operating Engineers, Local 14 and

il, 415 F. Supp. 1155, 251, 14 FEP 870 (2d Cir.), injunctiQn

proceeding after remand, 438 F. Supp. 876, 16 FEP 325 (1977)

(uniQn's infQrmal and unstandardized training program resulted in

members relying on friends and relatives fQr training tQ Qbtain

skills necessary fQr uniQn membership; since uniQn membership had

histQrica1ly been white and remained substantially White, this

contributed tQ a "pattern or practice" viQlatiQn Qf Title VII by

denying minorities equal access tQ employment and perpetuating

effects Qf past discriminatiQn); NAACP v. City Qf CQrinth, 83

F.R.D. 46, 62, 20 FEP 1044, 1056-57 (N.D. Miss. 1979) (lack Qf

advertising j Qb vacancies Qther than by wQrd Qf mQuth unlawful

3
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where former employees rehired without need for new applications

and black applicants not considered).

In Franks v. Bowman Transportation Co., 495 F.2d 398, 419-20,

FEP 66, 81 (5th Cir. 1974), rev'd on Qther grQunds, 424 U.S. 747,

12 FEP 549 (1976), the employer's reliance on word-Qf-mouth

recruiting rebutted the contentiQn that an all-white wQrk fQrce was

due tQ a lack Qf interest in thQse jQbs amQng blacks. In Barnett

y. W. T. Grant CQ., 518 F.2d 543, 549, 10 FEP 1057, 1062 (4th cir.

1975) recruitment Qf new Qver-the-road drivers by word-Qf-mouth

sQlicitation was fQund discriminatQry because it tended to

perpetuate the all-white compQsition Qf the wQrk force.

In Lea y. Cone Mills CQm" 301 F. Supp. 97 I 2 FEP 12

(M.D.N.C. 1969), aff'd in relevant part, 438 F.2d 86, 3 FeP 137

(4th Cir. 1971) the fQIlQwing two CQmpany recruitment practices,

among others, were fQund unlawful: (1) in filling vacancies, after

accQrding priQrity tQ applicants with experience, the cQmpany gave

priority "tQ an applicant whQ has a relative then working at the

plant": and (2) walk-in applicatiQns were unlikely tQ receive

favQrable cQnsideratiQns unless the applicatiQn was renewed every

two weeks, and Qnly applicants with friends in the plant knew about

the necessity for renewal. Here, KFUO's word Qf mouth recruitment

practices operated to exclude minorities.

Religiop

Section 702 of Title VII exempts religious organizations from

the statutory prohibition against discrimination in employment on

the basis of religion. Corporation of the Presiding Bishop of the

4
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Church of Jesus Christ of Latter Day saints v. Amos, 483 U.S. 327

(u.s. 1987). After serving 16 years as a janitor in a gymnasium

owned and operated by a private non-profit corporation established

by the Mormon Church, an employee was discharged after failing to

secure certificates showing that he was in good standing with the

Mormon Church. The Court found that section 702 applied to these

circumstances because the Church considered that operation of the

gymnasium was a "religious activity" and was expressive of the

Church's religious values.

The employer in this case has not contended that membership in

the Lutheran Church is a prerequisite to employment. In fact, the

radio station has employed individuals who are not members of the

Lutheran faith. Thus, even if the KFUO were to invoke the

religious exemption, the evidence demonstrates that this require­

ment was not applied to all the employees that were hired.

In reality, the numerous references to Lutheran values and the

principles· of the Missouri Synod in the job descriptions would

operate to discourage members of racial minorities from seeking

employment. Code words like these are often intended to screen out

minorities. This, of course, is direct evidence of intentional

discrimination. An example of this occurred in New York when four

Manhattan agencies were charged with using code words to screen out

unwanted applicants from protected groups:

Personnel counselors at the agencies typically used
code words like "six" to indicate a black applicant,
"half-six" to describe male Hispanic applicants, and
several other catch phrases to describe other appl icants •
Older applicants were classified by one agency with the
phrase, "too much mileage." In some cases, employers

5
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conveyed the message to the agencies that white appli­
cants were preferred with classifications like "all­
American," "front-office appearance," "mom and apple pie"
and "corporate image."

New York Sues Job Agencies in Bias Case, N.Y. Times, sept. 29,

1989, at Bl. See also, U.S. Official Accuses 2 Companies of Bias,

N.Y. Times, June 1, 1989, at A16.

The record, at best, indicates that KFUO assumed that there

were no "qualified" minorities and therefore it failed to make

efforts to recruit them. This by itself violates the FCC's regula-

tions. Moreover, the record indicates that the "qualifications"

were in fact pretextual. It would appear that the "special

emploYment needs of KroOn -- classical musical training or a

Lutheran Theological background -- are merely artificial and

unnecessary barriers to emplOYment Which operate invidiously to

discriminate on the basis of race.
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Publications:

Article: The Most Visible Vestige: Black Colleges After Fordice, 35
Boston Call. L. Rev. 633-680 (1994).

Article: will There Be A "Different World" After Fordice, 80 Academe
6 (May/June 1994).

Article: New weapons for an Old BAttle: The Enforcement provisions
of the 1988 Amendments To The Fair Housing Act, 7 Admin. L.J. Am. U.
59-119 (1993).

Article: Resurrecting Racial Barriers, 38 Loyola L. Rev. 39-60
(1992).

Article: The Ciyil Rights Act of 1990: A Dream Deferred, 10 st.
Louis U. Pub. L. Rev. 1-64 (1991).

Article: A Remedy for the Extreme Case: Affirmatiye Action After
Croson, 55 M. L. Rev. 632 (1990). (Awarded the Thompson & Mitchell
award for best faculty article in 1991.)

Article: Inyisible Walls: An Exyination of t;he Legal strategy of
the Restrictiye cgyenaDt Cases, 67 Washington University Law
Quarterly No.3, pp. 737-772 (1989).

Article: Same Reflections on the Cbronicles, 34 st. Louis University
Law Journal 407-411 (1990).

Article: A Difference In Emphasis: Charles Houston's TransfOrmation
of Legal Education, 32 Howard Law Journal 479-492 (1990).

Article: Affirmatiye Action After Croson, 46 Journal of the Missouri
Bar 101 (1990) (awarded special recognition by the Missouri Bar in
1991).

Article: Contributions of Missouri's Black Lawvers to Securing Equal
Justice, 45 Journal of the Missouri Bar No.4, pp. 251-262 (1989).
(awarded special recognition by the Missouri Bar in 1990)

Book Review: EmAncipation: The Making of the Black Lawver 1844-1944
(Smith) 37 Howard Law Journal 105-115 (1994).

Book Review: Acad.ics In Court: The Consequences of Faculty
Discrimination Litigation (La Noue & Lee) 22 Suffolk University Law
Review No.4, pp. 1316-1337 (1988).

Book Review: The Tenth Justice: The Solicitor General and The Bule
of Law (Caplan) 33 st. Louis University Law Journal 1129-1136 (1989).

Title VII's Protections Against Sexual Harassment In the Workplace,
National Bar Association Magazine Vol. 2 Nos 4 & 5, September, 1988.
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Shelley v. Kraeatr and The Restrictiye Covenant Cases, National Bar
Association Magazine Vol. 2 No.8, December, 1988.

Newspaper Reviews and Editorials

"The Long Fight for Civil Rights'I , reviewing Mary F. Berry, Black
Resistance White Low; A History of constitutional Racism in America,
St. Louis Post-Dispatch, May 22, 1994.

"victim of Partisan Politics," reviewing Lani Guinier, The Tyranny of
the Majority, st. Louis Post-Dispatch, March 27, 1994.

"Proud Legacy," reviewing J. Clay Smith, EmAncipation; The Making of
the Slack Lawver 1844-1944, st. Louis Post-Dispatch, October 3, 1993.

"Genius In Motion," reviewing David L. Lewis, W.E.S. PuBois;
BiograPhy of a Race, st. Louis Post-Dispatch, December 12, 1993.

"Double Jeopardy v. Double Standard,'1 st. Louis Post-Dispatch, May
14, 1993. (Double Jeopardy and the Rodney King prosecutions)



Activity

other Academic Actiyities:

Nature of Involvement

1

2.

3.

4.

5.

6.

Conference: Shelley v. Kraemer.
st. Louis University Law School
September 1988.

symposium: Shelley v. Kraemer.
Washinqton University Law School
September 1988.

American Association of Law
Schools Education Law Section,
AALS Annual Metinq, January 1988

Southern university
Law center, Baton Rouqe
LO, February 1989 (CLE)

st. Louis University
Law School Center
For Employment Law
March 3, 1989 (CLE)

Reqion III CLEO
Proqram
JUly 5-July 14, 1989
University of Missouri­
Columbia School of Law

Presenter

Presenter

Panelist:
Discriminatory Implica­
tions of Teacher
Competency Examinations.

Presenter:
Sexual Harassment in
the Workplace

Pre,·nter/Med,rator:
Employment Discrimi­
nation Proqram

Faculty Member

7. Annual NAACP
CLE Seminar
Detroit, Michiqan
July 8, 1989

8. Annual Meetinq
of the Missouri Bar
Association, Kansas
City, Missouri
September 21, 1989

9. Washinqton Bar Association
Ollie Cooper Award Ceremony
Washinqton, D.C.
October 1989

10. Conference: The Elusive
Quest for Racial Justice
st. Louis University Law
School
October 1989

Pras.ntlr:
Minority Set-Aside
Proqrams After Croson

Presenter:
Labor Law Section;
Recent Developments
In Employment Affir­
mative Action Proqrams

Delivered The Annual
Lecture

Presenter:
Affirmative Action
After Croson



Activity

11. Annual Meeting American
Association of Law
Schools 1990, San Francisco
California

12. Mound city Bar CLE Proqram
May, 1990

13. CLE Program for Clerks and
Staff Attorneys 8th Circuit
Court of Appeals, January 1991

14. Speakers Program, University of
Missouri-st. Louis, April 1991

15. AALS Minorities section Meetinq,
New Orleans, LA september, 1991

16. American Association of
Law School Annual Meeting
San Antonio, Texas
January 1992

17. Annual Meeting
National Bar Association
JUly, 1992, St. Louis, MO

18. Annual Meetinq at
the American Association
of Law Schools
San Francisco, California
January, 1993

19. Annual Meetinq Midwestern
Scholars of Color
Cleveland, Ohio
March 1993

20. st. John's University
School of Law
April, 1993

Nature of Inyolvement

Presenter:
Minority section
Proqram: Race­
conscious Remedies
Proqram Co-Chair

Presenter:
Affirmative Action
After Croson

Presenter: Requlating
Hate Speech on Campus

Regulatinq Hate Speech
on Campus

Pre.enter :
Resurrectinq Racial
Barriers: UPdate on
patterson and ward's
~

Panelist:
Law and Education
Section Proqram

Panelist:
1) UPdate on Civil

Riqhts Act of 1991

2) Enforcement Provi­
of Federal Fair
Housinq Act

Moderator & Coordinator:
Law and Education
section Programs:
Diversity Desegreqation
and Affirmative Action
in Higher Education

Moderator of Panel
Discussion

Presentation to Faculty:
Desegreqation in
Higher Education



Activity

21. Annual Meeting of the
society of Black Lawyers
of England and Wales
Reading, England
July, 1993

22. Midwestern Scholars of Color
Annual Conference
Columbia, Missouri
March, 1994

23. CLE Program For Law Clerks
and Staff Attorneys, 8th Circuit
Court of Appeals

Nature of Involvement

Presentation:
Hate Speech and Hate
Crimes in the united
states, a Legal Analysis

Present,r:
The Future of Black
Colleges

Pre.enter:
The Future of Black
Colleges

COmmunity Service and Profe••ional Organizations:

1. Member-at-Large, National Board of the American civil Liberties
Union since 1992.

2. Member of the Board of Trustees of the American Civil Liberties
Union Eastern Missouri.

'~/

3. Chair, American Association of Law Schools, Law and Education
Section 1992-1993.

4. Member of the American Association of Law Schools Minority
Section Advisory Committee 1989-1990.

5. Consultant to the Administrative Conference of the United States
1991-1992. (prepared a stUdy of the enforcement mechanism
created by the 1988 Amendments to the Fair Housing Act.)

6. Member of the Board of Editors, Missouri Bar Journal since 1990.

7. Member Mound City Bar Association.

8. Member of the Merit Selection Panel for U.S. Magistrate Eastern
District of Missouri 1989-1990.

9. Member of the National Bar Association.

10. Served as volunteer counsel for the NAACP in Roberts y. wamser
(voting rights) and NAACP y. Hunt (challenge state of Alabama's
display of Confederate flag).

11. Member, Executive Committee, Faculty Senate
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DECLARATION OF JAN HUTCHINSON

I, Jan Hutchinson, respectfully state as follows.

1. I am a resident of Manchester, Missouri in St. Louis County.
I have been a Manchester, Missouri resident since January, 1986.
Professionally, I am a Vice President/General Manager for P&C
Media, a national transit advertising company headquartered in
Langhorne, Pennsylvania. I am the Chairman of the Public Relations
Committee for the Tree of Lights Campaign with The Salvation Army.
I also serve on the Mayor's Task Force to reduce drugs and crime
in the City of St. Louis.

2. Before coming to P&C Media to work in the transit advertising
industry, my career jumped to a headstart with my first position
in the radio business at KSHE in 1978. I was a copy writer and
production assistant. In 1982 I moved to KADI as Production Director
and Public Service Manager. In 1983, I worked for Contemporary
Productions, the Midwest's largest concert promoter, on an international
radio contest program. After a brief rest from the fast paced position
at Contemporary Productions I sought a sales position in radio. My
first Account Executive position was with KFUO-FM.in 1984. KFUO-FM
has only been a commercial station since 1982. The General Sales Manager
Tom Jackson, hired me to cover local sales. I had previous sales
experience in the photographic field so with my radio background in
production, I was able to realize quick success in selling the classical
music format, even though I had no classical music. knowledge. Radio
is radio, no matter what the programming format. After about a year,
Tom Jackson left KFUO-FM and I remained in my position handling all
commercial sales for the station for almost a full year. Even though
this was my first radio sales position, I was able to make a very nice
living with the highest annual income I had ever experienced thus far
in the radio industry. I applied for the position of General Sales
Manager after having held that position for quite some time. However,
an older gentleman was hired even though he had no radio background
whatsoever. Bern Hentz didn't last long in that position, he did
hire two other women, Judy Mc Murtry, who also had no prior radio
experience. And Beverly Brandt who was fresh out of college and
had completed an internship at Kenrick Advertising. To my knowledge,
neither had classical music training or sales experience.

A new manager was found, Tom Lauher, who I had been acquainted with
during my years at KSHE. Tom did not have a radio background either,
but had owned an advertising agency, Eastman-Lauher. Beverly and
Judy moved on to other positions outside the radio industry and Tom
hired several new Account Executives. Tom Koon, Jr. had some sales
experience but was very young. Tom Koon's father had radio experience,
so Tom knew a little about the industry. Charlotte Akin was a very
young woman who had only worked as a waitress and had no direct sales
experience. The only qualified sales person hired was Cari Perez who
had worked in the television industry in Miami. Of these three new
employees, I don't believe anyone had any sort of classical music
training.!working conditions deteriorated as the new management
forced st~ff rules upon the sales staff. Daily call reports were
mandatory. Daily sales meetings were also the new order of the day.
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As working conditions worsened, so did moral. It was becoming
very obvious that Tom Lauher wanted me to leave. His patience
was so short, he even resorted to foul language and name calling
directed at me. He threatened to fire me and I don't know why
he didn't, but his hatred was so strong that I began searching
for a new position at every opportunity. Tom continued to belittle
me and curse at me during sales meetings, in the hall ways, even while
I sat at my desk. The entire sales staff overheard most of his
foul language which embarassed me on several occasions. I felt it
was my responsibility to bring Tom's unprofessional behavior to
the attention of upper management at the owners level. I wrote
to Paul Devantiere on several occasions describing TOm's verbal
abuse and my dismay at the religious ties the station held. Upper
management took no action with Mr. Lauher, to my knowledge.

Finally in 1988, I found an Account Executive position at KXOK/KLTH
and I moved on to work in a more professional atmosphere where I
could be more productive. KXOK/KLTH was sold a year later and I
landed the General Sales Manager position at WIBV. I knew I would
never have an opportunity for advancement into management at KFUO,
so it was best for me to make a latteral move to KXOK/KLTH and
forget the verbal abuse and embarrassment in order to get on with
my career. I stayed in radio until 1991 when I found my current
position in transit advertising.

I worked at eight radio stations in a fourteen year period, each
with a different format; rock, classical, talk, jazz, even country.
Radio is radio, if you can sell the intangible "air" you can sell
anything •./I learned how to be a better person by Tom Lauher's
horrible example. But I never could figure out why a religiously
owned radio station would allow such unproductive, unprofessional
behavior to exist within one of their divisions.

I declare under penalty of perjury under the laws of the United
States of America that the foregoing Declaration is true and
correct to the best of my knowledge and belief.

Executed: May 31, 1994
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Jan Hutchinson
Cla••ic 99/KFUO-FM
85 Founders Lane
st. Louis, HO

Dear Jan:

(J)
AU9US~ 26, 1988

Pl.... .ccep~ .y sincere tbanka for all your hard work
that made our open house such an overwbelainq success!
OUr1n9 'the 11 hour period, we 801a $21,000 in season and
single tiokets; that 1. a 3.' increase over what we brought
in during la.t year'. open house.

Wha't's even lIOre 1apra.sive is the fact that we sold
$5,000 worth of tickets during t.he nonally slow periOd
between 2:00 p.m. an4 4:00 p... The sale. during ~o•• ~wo
hours can 1>e cU,rectly rela'te<1 to the excellent. promotion.s
KFUO provided during that time period.

''-' The SYl'Phony 1- deeply endebted to you and. ICI'OO fol'
your outstanding efforts and cooperation. ThanJc you for
~ak1n9 our open house so successful.

Asproaised, I have enclosed the information sheets on
the prize winners.

PB/oj

En.clo.~res
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August 30, 1988

Tom Lauher
Class1e "/XFOo-FK
85 founders Lane
st. Louis, HO 83105

% r.alile I don't hive to tell you th1., ~ut you 8hou14
be very proud of classic It and the fine people who work so
di11gently tor the s~ation.

The re.ults of our reoent open bouse are the ~e.ults of
• coap~.hansive promotional etto~ tha~ ~.11e~ heavily upon
Cla.sic gg's impZ'••sively loyal lis'tenership. The open
house .arna4 an impr•••iva 34' in .eason ticket income over
la.~ year durin; the 11-hour event. What is really
astoUft4ing 1- the faot that we sold $5,000 in ~ick.~_ during
the ~ormally "dead" .ales period betwe.n 2:00 p ••• and 4:00
p.m. ~h. only reason w. so14 tickets durin; that time can
~. directly related to the axcellent pro.o~ion. that Classic
It oftered durin; that time slot. Joe Niehoff really went
out ot hi. way to ~ak. ehat two-hour period profitable, and
it paid otf handsomely. '

Th. other people on your staff 1ltho gava so auch tor
this effort n••d to b••entioned. This includes Bob Evans,
John Clayton, John Jtobet'ts, ane! Jan Hut.chinson.. Without.
their assistance and support :r can hon.stly .ay that the
open house would not have ~.en nearly so succe.sful.

Once again, many thanks to you and Cla.sic ~9 tor
assisting the symphony in such an important way.

unker
ireetor of Marketing

and Public Relations

PB/bj



JAN HUTCHINSON

September 2, 1988

Mr. Tom Lauher
l<FUO-FM'
85 Founders Lane ..
Clayton, MO. 63105

Dear Tollt:

In li9ht ot ·the eurr.n~ account svitchin;, I'd like to make my
feeling- 1cnOWn '. I have expended my own time and money to develop
numerous acco~t. now mi••1ng from ~y 1~.~. It in any way I was
not performing on tho•• accounts at an 4pp~opr1at. level, yOi
should have helped me corr.c~ the .i~uat!on. ,Instead you ana Bill
decided to reduc. my income by creatlng dra.tlc change. in my
account 'list. I rece1ved little or no explanation a. to Wh¥ those
currently billin; accoun~. were taken away and ~ew ~on.billln;
account. v.zoe g1w1\ to me. This lack of c:ommwuc::a tJ.on about
m.nage~en~e perception of a clilntts status under,mlne. any sal••
persons de"ire to build accounts.

OVer the cours. of t.he past year it'. been incr.asingly ffUs'trating
clue to the type of supervision I have race!ved. In Nny 2.Mt.anees '

'-- members ·of mana;~.nt/ inc1~ding the ?rogram Dir.c~or, have gone
out ot their way to reduce my etforts to be .n ethical and
protese1ona1 ••1•• person. I have tried to overlook the way
you have r••or~ed to .cre~ing, toul language and derofatory
co~.nt.. These aet.ions have also been a detr~m.nt to others in
the .al•• department and they also have complained. In .0$8 cases
I responded to your management tactics in a negative way and if
in any vay I have added to ~he trustr.tio~ that was put. upon me,
t apologise.

The reduction in my income over 'an arbitrary decision is kbeolutely
untai~.~ This is notth. kind of unprote.eional management I.wish
to be & part ot.The environment here has d.~11n.d continu&~lr
dur1ng the past rear. Th.se demotiva~in~ c:ircumstances are not
4cceptable or protitable.

~uring my tim. here I have given 100% a~d t.el that in many ways
l~ !&. not returned to m. nor appree1at.d. I have served in this
pos~~1on for a to~al ot three year. with an excellent attendance
record taki~g only one week tor vacation and only a tev full daya
ott due ~o ll;n.... I have prov!4ed a major contricu~ion tovard.
the .t.t~on. J.ncom. When there was no management. I personally
~roduc.d half ot la.~ fiscal years income. since you state dthat
J.S not good enough", I have secured a new position.

'-' I expect to receive my commissions in full for the accounts I have
__ olo " .. , "'~ ,.:'- 1'4 Mv "a ~ ""fI W'"Glca;I"J'r\"t-;nn will 'tiltl<'A Af.fect

I
-··-~ ~'fi.I?~~ii·-'·~ .....'
:~":~"'1i:/K"Jt;;;tilM~ . 1',)Wloil.l, SYMI'IIONY '11\1.1. AT (iRANI) dNT£SC" _ ..

71M NOR"" I C'R"Nr"J~'Ul.liVI\R(}. Sl', WUI~. Mtssuulil"KI' .,.,
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JAN HUTCHINSON
September 2, 1968

Mr. Tom tauher
KFUO-FM
a~ Founders Lane
Clayton, MO. 6310~

--------- "-"

Dear Tom:

In light of the current account swi't:.ching, I'd like to make my
feelings lcnown. I have expended my own time and money to develop
nwnerous accounts now missing fx-om my lis·l:.. If in any way I was
not performing on those accounts at:. an appropriat.e level, yO'j
should have helped me correct the sicuation. Instead you ana Sill
decided to reduce my income by creating drastic changes in my
account list. I received little or no eX~lanation as to why those
currently billing accounts were taken away and new non-oillin;
accounts were given to me. This lack of communica:.ion a.bout
managements perception of a client IS S·t3tus underITlines any sa les
persons desire to build accounts.

Over the course of the past year it's been increasingly trustrating
due to the type of supervision I have received. In many instance.
members of management, inClUding the Program Director, have gone
out of their way to reduce ~y efforts to b. an ethical and
protessional sales person. I have tried eo overlook the way
you have resorted to screaming, foul language and derogatory
comments. These actions have also been a detriment to others in
the sales department and t.hey also have complained. In some cases
I responded to your management tactics in a negative way and if
in any way I have added eo the frustration that was put. upon .,
I apologise.

The reduction in my income over an arbitrary decision is absolutely
unfair ... This is not thakind of unprofessional managemet;t II_WiSh .
to be a part of. The environment here has declined cont~nua ly
during the past year. These demotivating circumstances are n~t

~cceptable or profitabl&.

During my time here I have given 100% and t.el that in many ways
it was not returned to me nor appreciated. I have served in this
position for a tot,l of three years with an excellent attendance
record taking only one week tor vacation and only a'fe'" full days
ott due to illn.... I have provided a major eon~ri~ution towards
the station. inc:ome when there was no management. I personally
produced halt ot last tiscal years inc:ome. Since you state "that
is not good enough n , I have secured a new position.

I expect to receive my commissions in tUll ~or the accounts I have'
contractually completed. My date of resignQtion will take effect
immediately.

, . ~~··IJ •
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JAN HUTCHINSON

September 2, 1988

Rev. Paul oevantier
Lutheran Church Missouri Synod
1333 SOu~h KirkWood Road
St. Louis, MO. 63122

Dear Paul:

I am sorry to have to leave KFUO-FM put my enclosed resigntition
clearly states some of the problems that exist at th~ station.
The comments are true and no~, exaggerated. There are witnesses
to the unfair treatment that I lind others continually receive.

I had great hopes for the station's success and w.s determined to
be a part Of it. However, it is now impossibla tor me to continue
to tolerate the unprofessional management which also includG8
the head of the programming department.

I have been in the St. Louis radio market over ten years and
have never seen such disrespectful treatment. KFUO-FM is owned
by the Lutheran Church whi ch ma)(es mC' wonder how these paople
can get by with being so unkind, using foul language and screaming
at another human being.

I have had many idoas on how to make improvements at KFUO-FM,
but because I do not hold a management position, I have been
ridiCUled and laughed at. My ten yellrs experience are in the
radio industry, not iI rela'ted business. Ten years is a long time
and I deserve respect and consideration for that accomplisru,ent.

I wish you luck in your endeavor to maJ{e KFUQ-FM successful. - ,~,,_, ,
do -not::·oelieV:.:;..1;h,•.'t:.wi+.!::·he possib-l~ under .. -the curr4rnt'..zztqnagemant ••

.,... ~., .. ~...::~,;- ~i"" It? &0,'-- ...~..., <) ,
Reg.arys, 1/1 vv--t.u --r. _~"'''' -'-:-~ ." _.- 1'.,".,

)4ht.~~' ..f;""'" ':;;•... t. 4.", ".l_'

(&an Hutchinson


