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1100 ~INCOLN STREET

DENVER,COLORAOO 80203

(303) 883-1000

REED MILLER

DIRECT ~II\IE: (202) 87Z-6826

ARNOLD & PORTER
IZOO NEw HAMF:lSHIRE AVENUE, N. W.

WASHINGTON, O. C. 20036

(Z02> 872- 6700

c... SU:: •·... "',-opo"
TE~ECOPIE"':lOl, S1l-e;120

TELEX: 851- 2733

November 24, 1986

900 TH.AO AvE .. UE

HEW "'OAK. HEW .,OAK 100ll

Illl: Slt3 -l17l

Mr. Dennis Stortz
Acting General Manager
Station KFUO
801 DeMun Avenue
St. Louis, MO 63105

Dear Dennis:

You may recall that last year at about this time
the FCC proposed simplifying its present EEO reporting
requirements for broadcasters. The present requirements
call for the filing of a 5-point EEO program with
applications for new stations or for assignment; the
filing of a 10-point EEO program with renewal
applications; and an Employment Report on an annual
basis. The simplification would have eliminated the
5-point program filings and modified the 10-point and
annual report forms.

The enclosed Further Notice of Proposed
Rulemaking advises that the Office of Management and
BUdget, Which must approve all proposed federal
reporting forms, has disapproved of portions of the
Commission's proposal. OMB has proposed alternative
reporting requirements on Which the Commission is
seeking comments. The new proposal is described at
" 8-10 of the enclosure. Comments will be due by
Janua:r 5, 1987. Let us know if you have any interest
in fil~nq in this proceeding.

Very truly yours,

~
Reed Miller

Enclosure
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Before tM
Federal Communic.tions Commiuion

Washinl'O", D.C. 20554

MM DclCket "'10. 85-lS0

,\menllmenl of Pan 73 of lhe
Cumml,~ion'~Rules ConcernIng
E.\fual Employmenl OpportunllY
in lhe Rroadc:JSI Radio and
Tele\ 1~lon Sef"llCes

FURTHER NOTICE OF PROPOSED RULE MAKING

Ad09&*l: October 31.1916 Released: NO\'ember 12,1986

8) Ihe CommIssion:

INTRODUcnON
I. On ~o\'eml1er I~. lQRS. lhe Commis"i1on adopled a

.voller of PTopostd Rult .\lollo.",g (.\OIlCt ) Ihal plOp0'oCd 10

amend il~ rule.<l and I)rnc;edurcs reprdin& e4ual emplo~

menl (lPIJOrlunilies (£EOI in the broadallil Illuuslry. 1 In
panlcular. Ihe Comm",,,on prnp0'oCli 1""0 new Informal"'"
collC\:lion "Y!ilc:m~. Ihe Droa<Jc:asl Slat ion Annual Empltl~

ment Reporl (FCC Form 3q5-131 and Ihe Broadca...t EEO
Pro...am Repnrt (FCC Form 3%1. and procedures (or
ev.lulling broadcast Slationll EEO l)Crformance h&!ied on
Ihe Infurmlltion 10 be prO\ltJed hy lhese new repurts On
June 16. .1 Q86. followlft& Ihe conchmon of lhe formal
commenl periC'ld in Ihis prCK:eedlnl;. Ihe Office of Manage
menl and Budeel (OMB) submmed commenls reprdlng
Ihe reponin. requiremenn proposed hy Ihe CommISSIOn
and lheir o"'n allernallve prOJJO~1 for the new Form 3%
By this FlIrtlttr ,,"OllCf of Proposed Ruit .\foJ..lfIg IFlIrlhtr
,"'olict I, lhe Com minion ~ks commenl on Ihe propo'oCil
allernall"e EEO reporting requlfemenlS subml:led by rhe
Office Ilf Managemenl antJ BUellC!.

BACKGROUND
~. The Cummission's currenl rules ~I fonh )C\lCI;11

re~ulrements to ensure thaI hcenseell o( nroadalst stallOnll
affort! equal opportunily in employment; The rules al-o
require the filine of c.crtaln Informallon In Ilruer thaI ""e
may cletermlnc thaI hloallcasrcr, arc compl~ln~ wllh the
EEO rule, In IhlS re,pecl. hrn;1lJcaslen are re4uIled 10

-utlmlt a Ile1lCriplll'n of Certllin a'I>eClS Ilf thclr [LO pro
~rllms Iln rCC Furm J%-A. Ihe S-polnl Mudel H',O
Progrllm report. ali pari of their application for a Ilcen...c
for a new stallOR or their re4uesl for as)lgnmenl tlf Ihe
lieen!iC of an CXI5&inl slltton. In audllion, as pan of theIr
license renewal application. licensees are requlretJ 10 file
FCC Form 3%. Ihe I~polnl MOtlel EEO Prolram Report
The Commission also requires broadclSl stallons 10 tile an
Annual Employmenl Report. fCC Form 3QS. and to re-
rem Ihe Sllllu~ of lInv CEO compl:llnts. .

.t LJIIII\:. Ihl: rC'4"lll:ntelH, U( Ihc P:I\JCI"'",I.. Ret!u\.IHlIl
ACI Ilf II#~U, OMD nlu,1 IC\·le ....· all rcpor, "'~ rl:~UIIcmCllh
eSfabli~hed h)' fetleral alenelfi. On Augu'l 2tl, IlJ~ 1. OM II
disappro\led the use of the CommIS)IU",~ [CO plllgiam
reporllng forms and Iheir assocIated gUlelellnes for 1'10

Jram preparation. In \llew of OMB's aCllun ancJ Ihe facl

(/-J-lf. Vi tL? l.")
~tT~''-9

-"l3 L & L. ,,'). ~

t L e e.-u- L/

1

(
thaI the Commis.~ion had recemly ~rablisheu new f.J 0
requirements tor l.:able lelevlslon sYSlems. the Comml'-)uIII
adupled the Nouct 10 consider reVISIons 10 liS hruatlC.lS[;#/1
EEO procedures.J

4. In the NOllct. the Commission ~I'led rhal In conSider·
inc revisions 10 irs broa<Jc.st EEO reportlnC and m(lnllnr
Inl procedures Ih.t It was pTlmlrily concerned .... 111'1 a
licensee" o\lerall EE,O effortS rJther Ihan ~Imply Ihe nu
meneal composition of II~ workforce, Con~islenl "'"1'1 11'11'

approach. Ihe CommtS~lon pro~ 10 ,ncllrporall: Inl"
the rules general gUidelines cont:ernln& CEO ,"llIcIC' ;'11111

praclices Slmil.r 10 those Ih31 are n('w contalnctJ In the
S-pOlnl and l~point prOlram report forms. II :lISA. pill
posed to elimlnale Ihe S-pornt pro~rJm rcpurl all~ 1\'

make Ihe I~point prul"am reporl signlfil.:anlly Ie!" hur'
densame, The proposed new Broadeasl EEO Pltllram Re
porI would consisr of four parts: II) a !iCrics of t.jue\lllln,
re4ulfinl "yes" or "no" anSWe" concernlnllhe ,Ialll,n\
activilles under Ihe EEO prolram requiremenls; I~) a
re4uesl for hrief descriptions of the dUllcs and rc'pnn·
~ibililes of employCC) in certain Jon c~lleg(lrJe...; (3) J -eIlC'

tlf questions conc:ernin& rhe licensec:"s EEO practlcc, I c
~uirinJ wrirren narralive answers; and (4) • $CClIun pl"
"'Idine labor force dati thlt would he supplied hy Ihe
Commission hUI which alsa would provide an upportU lll l'V
for Ihe licensee to submit allern.Il\le dala aC~lImpanl\:t! h~

an appropriate explanation.' Under thIS pml)U",1. 1I\;l:n-el:
also could ~uhmit any addilional informallun 11'1:\1 Ihe\
nclie\le might he useful 10 Ihe Cummls..ion in e\'alu:!''''!:
Ihelr EEO effons. The new Form 39b only wuuld he frlet!
in Ihe year of Ihe slalion's licen1lC renewal and unl~ h)
Slallons Ihat have six or more employees in Ihal )c:ar

S. Under the Commiulon's proposal. li~en,cell :II",
would conlinue to file annual c:mployment reports. II ••",·
ever. the Commission proposed 1lCveral m()(,\ificalilln, It.

this reporting requirement. The ProlJ01lCd new r"rm
395-8 would continue tu require stalions to idenllf~ Ihc
number of employees by rlcC/nltionAI origin an~ 'C_ In
the same nine job altt'COrie!l as Ihe currenl hrt>:tdca'l
annual employmenl report. However. certain Ch:J11~1:'

would be made to conform the repon 1'1 Ihe formal l"cd
hy the Equal Employment OpporlUnlty Comn,,,,.,,n
(EEOC) on ItS Form EEQ-l.' Under thi~ prop.....,!. full
lime and pin-lime em"loyees would no luncer he 'c·
Iloned on ~parate lanles and the data IoIt .. ult! he
lI:arranled 10 conform wilh the 0111 Illnle on Ihl: I I O· i

form. In aduillon. Ihe exiliung procetJur~ wouhl be In"",
fied 10 permll Slauon!l with fcwer lhan !oil( (ull-f1mc ~m

ployees. rathc:r than fivc as i~ currenlly the \.,1-e I"

c.omplete tlnly Ihc Idcntific.111on and \;crufrC:ltlon 1'\1/ 111'11'

o( Ihe annual form,

DISCUSSION
b Ily letter (If April ~. 191Jo. the orfll.:e of Man:lSCOl~dl

and Budgel relurned wllhoUI aClion the two /l'Il", ..,,,
forms thaI had been submitted to It for clearant:c undl:J
the Paperwork Reduction Act. The submiSSions IoIterl: f ,.

turneu because OMB had nOI heen pro\lulell "'Ilh Ill.

requllllle lime for review (60 daYll) pursuant 10 SC~I".n

3S04(hl of Ihe Paperwork Reduction ACI ano Sec..".n
1320.1.\ of OMB's paperwork reduction ruJe~ (S cr R
~U~O.I.\). Sub)Cquc:nlly. OMB suhmlltc,", IIIfIll mal ~"m·

oncnl' alldre;.slMC elch of the Commis... ion's J,wpo-c:L1 lie ""
,nformallnn collecllon forms. In order to as.,ure c.tlmpl,
<lnce ""Ilh Ihe Paperwork Reducuon ACI and 10 pro'Vllle ,In
"l'porrunllY for (>uhlic comment on OMU's llpec.lfll; 'Uj/.·

~c,lItlnll, we are iuuinClhis FUTtJ,er Notice.

?Vu.~ L.--'"

1<..' o-~1.. Jfh_



13. Writlen comments are requested on Ihe initill reCU
13,nry nelibmry an' lysis. The;e comments mull be filca in
,,~curLlanc,;c ",Ilh Ihc Slmc filln, deadlines a~ comments on
Ihe r..,1 of Ih's Furth er NOI ic C, hut Ihey must hIVe.
-cpara,e and dislIncl headin, desilnalin. them as re-
-fJon~ to the resulalOl')' flexibilily analysis. The Secrelary
-h.1l C:lU~ a copy of Ihe Furth er NOl ic e. Inclu4.!ln, Ihe
1I1111al rer;ula,ory f1exibiliry .nalysis. ro be ~nl 10 the Chief
Coun~el for Ad~OCICY of rhc Small Busine)S Admlnlstr.
lion In accordance ~lIh Se<:tion bOJ(al of Ihc ReJulalory
f1exlhllir} ACl (Pub.L.No. 96-354. Q., SIal. 1164.50 U.S,c.
~602 el 5 eq.) (1982).

14. For the purposes of rhis non-restricled nOllce and
commenl rule making procecUin&- members of the pUblic
are ad\lo;elJ Ih.t ~z Pflrtt conl.cts are permItted from lhe
rime the Commission adopts a Noltce of Proposed Rule
~aking until the time a public nor ice i~ued stating that a
~ub~tanllve lJisposition of the matler is to be considered ar
a fnrthcoming meeting. In leneral. an tx PflTlt presenta
tIon is any ~rilten or oral communication (olher than
formal written comments;pleadinp and furm.1 oral ar
guments) netween a person outside the Comml"ion and a
Comm,s~loner or a memMr of the Commi~lon's slaff
Vo'hich audr~ses the merits of the proceeding. Any person
Vo'hn su"mir~. ~ritlen t.r pult presentalton must serve a
copy of rhat pre-.entation on the Comml~ion'~ Secretary
for Inclu~ion in the puhlic file. Any IJCrliCln ~ho makes an
oral ex t'tlnt present.tlon addresslnl matters not fi.llly
cO\lered in any' pre\'iou~ly-fiIelJ wntlen comments for lhe
pruceedin, musl prepare a VO... llten summary of that pre
o;enration; on the lJ.y of or.1 pre~ntation. th.l wrltlen
summary must be liCrved on the CommlSSlon's Secretary
for Inclusion in the pUblic; file. wllh a copy to the Com
mission nffici.1 recel~inl the oral prbenlation. Each u
partt presentation desc:rihed .bove mU~1 state on 115 facc
thal the Secrctary has been q:rved. and must also state l'Iy
docket number the IlrOceedin& ro which II relares. See
general". Secriun 1.1131 of lhe Cummi~s.on·s Rules•..l7
CFR §1.1131.

15 Pu rsu.nt ro applicahle pmc.:edures !OC1 fort h In LollS
and I .slo of the Commls...on's Rules. Inleresred panlb
mllY fi Ie comments on or before JlInuar~ 5 . 1987. and
ref'l~ cummenls on or hefore Januar~ :ZO. 1987. All rel
evant anI.! IImely cumments ~ill be' considered by lhe
Comml..sion before final lIction is taken In Ihls proceeding
To file formally In Ihis proceeding. parllci".nts must file
an miglnal lind five copies of all comments. rel>ly com.
rnent~. ano supporllng commenlS. If parllCIIJanlS want
each CommISSIoner 10 rec.:clve a per..unal copy of Ihe,r
commenrs. an onglnal plu~ nine copu~.. must he flleu
Commcnts and rClJly comments ~hould tle "Cnt lu Offke
of the Se~rCI:lry. Federal Communu:alluns CommlloSlon.
WaShington, D.C. 10054. Comments and reply comments
WII/ l'Ie nallable for pUhlic inspcclOn dunng regular husl
ne).s hours In the Dockels Reference Room (Room 139) of
lhe Federal Communications Commission. 1919 M Sm:et.
N W. Wa.. hington. D.C. 10554.

Ib. The Pl(lr>OQls ")"talned herein have been analvted
with relipecl to the Paperwork Rel.luclJon ACt of IQ80'anLl
found 10 Impose ne~ or modified requIrements or burdens
on the ~uhlic. Implementation of any new or modified
re~ul ..cme"t or hurden \/0/11/ be sUhJecI to approval 11\1 the
Office of Management lind BudgCt as prescnbed by I he
Ael.

17. For further informAtion concern,ng IhlS proceed,ng,
conract M.rcla Glauberman. Policy and Rules D'\lls,on.
Mh~ Medi. Bureau. (1021632-0302.

)

FEDEItAL CDMMU NICATIONS CO.... 'SSIONev
OOZ745

William 1. Tricarico
Secrelary

APPENDIX

FEDERAL COMML'NICAnONS COMMISSION

EQVAL EMPLOYMENT OPPORTL"NITI' ~ROCRAM
DOCUMENT

E~ery applicant for rene~al of a hroadca~r -tal,.. n li

cense mu~t prep.re an e&.lWlI empillyinenr IlJlprlllunl/\
procram documenl on this form. The lJncumcnt mUM hc

senl to the Federal Communications Commi.... lun II CCl
and. copy of Ihe document must t'C k.ept In lhe ..lallon 
public file. These steps are required to IIntaln II~cn_1:

renewal. Failure to meet these requiremenr.. may rc-ull 'II

license renewal t'CinC uelayed or denleLi. Ihc..c rC4u III:

menlS are contained in Section of Ihe FCC Rule.. II. Alld

are aulhorized by the Communicalluns /\ct IIf I U,,J .1'

amended.
CALL L£1Tf.RS:

NAME OF LICENSEE:
CITY AND STATE WHICH STATION IS LlCL"I/lil t>
TO SERVE;

SEND NO'TICES ,,\ND COMMUNICATIO/lolS TO 1111
FOLLOWING NAMED PERSON AT HiE I\I>l>RI ~s

INDICATED BELOW:
NAME
STREET ADDRESS
CITY STATE ZIP CODE
TE1.EPHONE NO. (. * .)

I I If your station emplnys Ies.~ than .. ill full-I "l',,' Cln
ployees. then check Ihe hux at left. cumplclc IIlC 1:c.:II, (,,,,,
lion belov... return Ihese lOp two ..heel) onl)' II' lhl: I IT
ilnd place :l cnpy in your srallun'" I'lli'll".: rile. 'tlU .I .. n, ..
have to c.:omplele the rest uf thi~ form.

If your ~latinn employs ~IX ur more full-lllllC em"l,o",.
you must c.:ompletc all nf thl~ flllm and (1Il1mo illl ,rI." ",
lIons.

CERTIFICATION
I certify rhAt the statenlenlS maue hcrcln arc Iruc. """.

plete. anLi correC:l to rhe hest of my knllwledge itntl I"l,ct

and are maLIc in good faith. SiJned lind dJICd .11.-

day of , 19
Silnature:
Title:



School or Other Rcncficillry FormS of AUisc.nce

I I Olher (Specify)

VI. AVAILABLE LABOR FORCE
The followinl table contains FCC-supplied dati con

cernlnllhe perccntlp! of women and minorllies amonl
vanou~ l.:ateguncs of workers in yuur siallon's area. These
lIall are Intended 10 blillil in e\'aluall n& your 5lallon's
equal employmenr opportunity efforts.

If vou have olher darl thlt more accuratel~' reflect the
percenla~ of women and minorlllCS In Ihe labor force
a\'alla~lc to \'our Slallon. Ihen entcr those dati In Ihe table
next 1(1 Ihe' [able of FCC-supplied dala. and attach an
explanallon.

YII. OTHER INFORMAnON
You mu!'t provide hcre a brief dC5Cnption of any com

pllint .. hlch has been filelJ befure any bOO)' havlnJ com
petent juri!olJiction under Federal. State. lerrllonal or local
law. allerinl unlawful di<oertmlnatlon in Ihe employmenl
praclice!o (If the slat ion includln& Ihe persons involved. the
dare of fiJinl. the c\lurl or alency. Ihe file number (if
any). anu Ihe disl~ition or current statUS of the mauer.

You ma~ abo describe here;
.. Any' prnhlems Ihc llIation has exl>erienced in assurin&

cQual empl"ymenl opportunity. or auaclina qualified ml
norily anti 'l..lIITlcn \:61ndidales for employment or pwmn
lion.

,'n) effort!o Ih.: ...amln has underraken or will
undertake 10 prumole e'fual oppurtunity in 115 empluy'
ment and 10 encoura~c applicallons from minorities and
women.

An) OIher Infnrmallon rcganlin, c4ual employmenl
0l1p,lrrUnll) II Ihe station.

fOOTNOTES

'Sn \0/1(1' 01 {"upe'H'd R,," .\fal..ml;. Mk' Doc,,"el ~o. 1(~-J50.

~H Fr~ JU~(", (L>ec:emhcr .\. 1"1(~1.

; Tne currenl IIw:lClC::lSI EEO rul~ :Ire '>4!1 (urI" In Sec:tion
- _\.~HIUI III tile CllInmi"illn. rules. ~7 CTR t7~.2111C{1.

,1 1 ne lomml.""n re\i~ed ih C:Jbfe CCO r'lO"C:Il~s :lnd praC:llces
In Jccurc1:1nc:r "'llh Ihe requlremcnts o( Ihe C:ltlle Cornmuni~·

I:lIn5 I'olo':~ ~Cl ,,( 1'1,,-/ in Ilie R"PUrl nlll1 (jrt1c'r In ..tM o\.d.et
'0 ~~-t11. 511 rR JIII(.\l'l COC:h.lDer 7. IlolH51.

J 5"1' \ ('tlce. ~!'flCndix B.
I ~I'(, '''lice. ~l'l""ndix C.
" \~r ""Ie Ih:ll O~'B'~ !,r<'r"'\Cd r1lrm ,1<.JI. Include':I require

mCllI I", r>rll.ldC:I\I ,lal'O" ,,"h Ie" IhJn n lull'\Imerm!,h,,'c~ 10

COIl1lllCle ,he ccrllriC:llio" ","cllon .. r lhe Inrm III" 'I:lIU~. :lIIh..u;:h
II C'CII1f'" IlIrm Ir..m C'om"lr\ln~ Ihe ,u~l:Inll"ef'llnion, Illerr"I,
.) IIc r"mm"'lon' !,rll~1 '" lhr NOllc:e ,.'null.! rxrm!'1 ~IJll('t"5

","11 I~" th:ln t'l rull·wnr rmflto\ee> lrom :In) EEO I'rClltr:lm

Rel""1 fll&n~ re:tlu,remcnl.
• While: ,r\e:r:ll Ifend. In cmfllo~mrnl m:l\' nc di ....·ern,hle Irntn

cllmP:lfl ....n~ or Ihe I\nnu:ll LmJlI('t\,menl lote"orl'. :I> Of\1Il c"n·
Irnd>. ,.e Ii.. IIll' nclie"c Ih:ll Ihe,," IiJI:l :lIe 'ullic.enl 10 lielC/

mlnr IlIr :I,IUJI Ilumber 01 prl1,nl>llnn, Jnd j"'" filled I.IUIIIII= J
12·n,,,nl11 J1t'rHIIl

• 5

002'7466



1700 ~INCO~N STREET

OENVER,CO~ORAOO80203

(303) 8153 -1000

REED MILLER

DIRECT LINE: (202) 872-6826

ARNOLD & PORTER
1200 NEW HAMPSHIRE AVENUE, N. W.

WASHINGTON, D. C. 20036
(202) 872- 6700

CAB~E: "ARropo"

TE~ECOPIER: (2021 87Z- 6720

TE~EX: 89-2733

November 24, 1986

900 THIRD AvENUE

NEW YORK, NEW YORII 10022

(212) 593-2772

Mr. Dennis stortz
Acting General Manager
station KFUO
801 DeMun Avenue
st. Louis, MO 63105

Dear Dennis:

You may recall that last year at about this time
the FCC proposed simplifying its present EEO reporting
requirements for broadcasters. The present requirements
call for the filing of a 5-point EEO program with
applications for new stations or for assignment; the
filing of a 10-point EEO program with renewal
applications; and an Employment Report on an annual
basis. The simplification would have eliminated the
5-point program filings and modified the 10-point and
annual report forms.

The enclosed Further Notice of Proposed
Rulemaking advises that the Office of Management and
Budget, Which must approve all proposed federal
reporting forms, has disapproved of portions of the
Commission's proposal. OMB has proposed alternative
reporting requirements on which the Commission is
seeking comments. The new proposal is described at
~~ 8-10 of the enclosure. Comments will be due by
January 5, 1987. Let us know if you have any interest
in filing in this proceeding.

Very truly yours,

tur
Reed Miller

Enclosure



MM Docket ~o. 85-350

FURTHER NOTICE Of PROPOSED RULE MAKING

Before the
Federal Communications Commission

Washington, D,C. 2055-4

,\nH:nllmenl of Part 73 of Ihe
Comn"....lon·~ Rules Concerning
E4ual Employment Opponunlly
In the Broadcast Radio and
Tele\i~lon Services

DISCUSSION
o. Oy leuer uf April 2. ll/tsb. Ihc Offit:c Ilf Manngem~I1'

and Budget returncd wlthoul aClion Ihe 1""" ""'"thC,1
forms Ihat had been suhmiued 10 il for clearance umh:1
Ihe Paperwork Red'uction Act. The submis..~lons ""cre IC'
turned because OMB had nOI heen pro'Yltled .... lIh the
requisl!e lime for re"ie .... 100 days) pursuant 10 SCl.III,n
3504(hl of the Paperwork Rel.luction I\ct and ~l:ll\ln

1320.13 of OMB's paperwork reduction rules (S erR*1320. 131. SUb~quently. OMB sUhmineu ",furmal ~t1m
Incnl, alidresslng each of the Commls.... ion·s prtlpo,etl l1e,,

Informalion colleclion forms. In onler to assure t:l1mp,,"
ilnce 'Wllh Ihe Paperwork Reduction Act and 10 pro\I\lie ;In

"pporruniry for puhlic comment on OMU's spe..:ifll,; 'Ul!-'
l!-c'llllns. we are issuing Ihls Furtllt!r Notice.

---------....t:I~U~c~"4~0-4~~
Ihal the Commis.~ion had recently esrablisheJ ne'W Ll 0
requirements for cable teh~"tslon s~tems. Ihe Comnl"'slllll
adopted Ihe NOllU 10 consider reVIsions 10 lis hlUall":~

EEO procedures. J ,

4. In Ihc NOllc~. thc Commission ~ratetJ thaI In consld .
ing revisions ro its broadcast EEO reponing and m(lnllnr·
Ing procedures Ihal II ....as primaril~' concerned "'lin il
'lcen)CC\ overall EEO cfflll"lS ralher Ihan ~imply Ihe nu·
merical composillOn o( Ir~ workforce. Con""lcnt Wllh ,h.,
approach. the Commls!ol(ln propo-.cd 10 lnt:lIrpOralt: Inlll
Ihe rules general gUluellne~ cont:crnlnC CEO pol/t:lc, ;lIld
practices Similar to those [hal are n(lW conlalncu In Ii'll'

5-POIOI and Io-polnt pro~ram report forms. It :ll.~u pIli'
posed to eliminalc lhe S-poinl procram rc flllr I allu III

make the Io-poinl program repon signlfit:anlly Ie!" hUI'

densome. The proposed new Broadcasl EEO PllIcram Re
pon ""ould consist of four parts: (I) a series of 4ueMllln,
re'4uiring "yes" or "no" answers concerning thc !olalllln \
acti"ilies under Ihe EEO program requirements: (:, a
re'4uesl for hrief descnplions of the dUlies and re'flon·
sibilitcs of employees in cerra in jn/'l catcgune.~; (3) a "lie,
uf questions concerning thc licensee's EEO practlt:e.. I c·
quirin& wrillen narralive answers; and (4, I set:llnn pili'
mJing labor force data Ihal would he supplied hy I hc
Commission /'lUI which also would pro"ide an u"porrullll~

fur Ihe licensee to submil alrernali"e dala aCl,;unlpanlt:d h~

:In appropriate cxplanation: Under this pmp",-,I. lit:cn,cc,
also could 'iuhmil any addilional informaliun Ih:ll ,he\
helie"e mighl tJe useful to Ihe Cumnlil',ion in ('\'allli1IIl!~

Iheir EEO efforts. The new Form 390 only wnuld he f,lctI
in the year of the slat ion 's license rencwal and only h)
SIal ions Ihat hne six or more employees in Ihal )car

5. Unuer the Commission's prol>Osal. li<.:ensces .,1",
....ould conlinue to file annual employment rc:ports. lit".. ·
e"er. Ihe Commission proposed several mooifi<.:alilln.. III

Ihis reponing requirement. The prol>osed new rllrm
395·B would conlinue to require Slat ions 10 idenlify I he
number of employees by raceJnational origin anll ,ex In
Ihe same nine job calt'gories as .he currenl hru:lIlc;hl
annual employment report. However. certain ch:ln~..:,

would be made 10 conform the reporl III Ihe formal mel!
hy the Equal Employmenl Opponunily Com",,,,",n
IEEOC) on its Form EEO·I.' Under this pmpll'o;d. full
lime and part-time employees would no lunger hc Ie·
!>I)rtell on o;eparate tahles and Ihe dala ""\lulll he
rearranged 10 conform with Ihe data lahle on Ihe 110·1
form. In audillon. Ihe exi~lin& procedures ....oulll be 1T'l11l1J·

fled 10 permu SIal ions ""ilh fewer Ihan six full'lIme ~n,

ployces. rathcr Ihan fivc as is currently lhe ....'I..c. '"
(,,;omplele Ilnly Ihc 1llentific:nion anll ccrtifiC:l1llln 1>1"11"1"
IIf Ihe annual form.

Released: No\'emi.ler 12, 1986

Ry Ihe Commission:

Adopted: October 31. 1986

INTRODUCTION
1. On :"Jo\'emtJer I~. IQRS. Ihe Commis~ion ado/ncd a

.Volla of Propos~d RII/( ,\fJI..",C (i....OllC~ ) Ihal proposed In

amend ils rule.~ and I)rocellures rcgarding C'4ual emplo)··
menl (lPI)Orlunilies ([EO) in the broadcasl industry: In
parllcular. Ihe Comnli\sion propo-.cd IWO ne.... infurmalfl'"
collet:lion \yslcms. the Uroadcasl Stalion Annual Emplu.~,

ment Rcporl (FCC Form 395·0) and Ihe Broadca'il EEO
Program Repon (FCC Form 396). and procedures fur
cvalualing broadcast Slat ions EEO performance based on
Ihe informalion 10 be pro\ilJed hy Ihese ne.... reports. On
June lb . •lQ8b. following the conclusion of the formal
commenl period in this proceeding. the Offit:e of Manage·
melll and Budgel (OMB) submiued comments regarding
rhe reporring requiremenls proposed hy Ihe Commlssiun
and their o ....·n ahernali"e proposal for Ihe new Form 3Qo
By' Ihls FlI"/l~r SOliu of Proposed Rlll~ Mol-mg IFllrthrf
."\O/ler I. the CommiSSion seeks commenl on the propo,ell
alternal1"e EEO reporting requIrements suomi:ted hy tIle
Off,(,,;c lit Management and Budget.

BACKGROUND
~ Thc Cummission's current rules )(:t fonh )CVClill

re4UlremcnlS 10 ensure Ihal licensees of nroadc:ast statlon~

affon! equal oppmtullilY 10 cmployment.: The rules ai,,,
re4ulre Ihe filing of l.CnalO informilllon In lIH.ler Ihal 'We
rna)' dClermlnc that nl(\a~lCaMcr, are compl!ln~ wllh thc
EEO rulc, In I hiS rc..pect. hro:u.!t:aslers ilrc re4ullell III

,u~nltl a tlCsCfl\lllon uf l,;cnain "'PCCIS lIf Ihelr ELO pm
gram, nn rcc Form W<>-A. Ihe 5,polnl M~l(lel EEO
Program rcport. as pan of theIr apllhcallon for a hcen-.e
for a new ,ralion or Ihelr re4uesl for asslgnmenl uf Ihe
IIcensc of an eXlsling slallon. In addllion, as part of theIr
I"ense rcnewal applicalion. Ircensees are reqUIred 10 file
FeC f70rm 396. rhe Io.polnl Model EEO Program Report.
The CommISSIon also requires broadcasl stallons ro file an
Annual Emplo)'menl Report. rCC Form 3Q5. and 10 re
r"rr Ihc ,raIU' of any [EO (,,;omlll:lInts.

.\ LJlltfc:r rh..: re41111l:n1CIU, nf Ihe P:l(.lCI "'''I'I.. ReduC:'"11l
,\..:, of I\J~U. OMD nlU\r IC\IC'" all rcporllllg rc:"ulIcmCllh
eSlabIJshet.l") federal agencIes. On Augu'l ~tl. ,'1/iI. OMII
c.Jisapproved Ihe use uf Ihe COmml~~IlJnS LLO p.oglam
reporting forms and lheir associareu gUIlJelrnes for (.lIn
gram Ilieparallon. In vIe .... of OMB's aCllun illlU Ihe fa":l
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7 OMIl ~lalC' Ihat the proposed Form 395-B is a ~I~

nifil:ant Impmvel1lenl \wer the eXisting Furm 3QS becau~

11 I~ simplified and l.:onforms 10 Ihe ~ual Employment
0PIHlrtunily Commi~si()n's Form EEQ.1. OMB also sUj.)
I'ol1~ Ihe Commls."on·s proposal reprding lanar force
d;llll lin I'orm 3Q6.

k II"wevc:r. OMU c\\nlcnd!> Ihal Ihe proposed Form .'%
I~ 1101 :In imlHcl\'emcni (Iver the ex,~ing I\\rm in a numhcr
"I olhl'l resIICl.:I'i In panll.:ular. OMU crillcize. Ihe re
'fllill'd ~lIhmis..ion IIf Jun dcscllplions and e~sal :lnswcrs
f.,,' 'il"\cr:ll reasuns II helieves Ihal Ihese requiremenl"
\~"ul" he cspecilllly bunlen~me on small businesses Ihal
dll nlll IT'lainlain jon descriplions and do nOI have
,,""'ini..crallveilepll staffs to write answers to narralive
lfUc'itj(lns. OMU suhmm Ihal Ihe job descriplions and
II:lIT:lli\'c :lnswers would nOl be very useful hccau~ broad
t.:"stcrs l:lIulcl carefully crafl responses 10 he lechnically
1,"C while nOI reve.1ling Iheir shortcomin~ in EEO per
fOII1l:1ne:e. II fun her cuntends lhal a meaninpuJ evalualion
01 sue:h "Hlsely ,Iruclull:cJ respcln~s wCluld require mure
hllur~ "um skillecJ employees Ihlln Ihe Commission is
"1.1"1\ 10 deml' III rouline reviews. Because job descrip
IIl1nS anti essay answers cannot be eVlllualed quickly and
1·:lSlly. OMJI hclieves Ihal Ihe Commis!.ion is nOI likely 10
dC\'IIIC sufficienl resClure:es 10 rOUI ine re"iell's 10 nuke
1ll1':l1l IIl):fu I usc of Ihis informalion, II alStl comments Ihal
Ihe: 1"'C'I'o'iCd furm docl' nOI aplJCar 10 significanlly reduce
rhc l':lpe:' w(lrk hunJen un hroadcaslers. and may increase
Ihe: hUllIcn. Finlllly. in OMU"~ "iew. Ihe prOIJCI~ed furm
dlll·... nol ~i\'e hroadal'lers a clear :lnd simple explanation
of 'he: Conlmis...inn"s EFO requiremenls.

II hll' these reaS4Ins. OMB proposes an alternative
I llrl11 Wh s'yled afler Ihe exisling I Il-!Xlinl Model ProJram
fllll11 OMU hclieves 'hal ils proposal Yo'ill remedy Ihe
plohlcm Ih:ll ;, sees wilh Ihc: furm proposed "y Ihe
'"",m"' lIl1' In Ihe /...·ol/cc. OMU's proposal for Form J%
" ;III:1c:he:d in Ihe I\IlPCndix. This alternalive form would
'lql't.:... I h;'l' respondenls indicale whelher Ihey folloll' 'pe
ufit.: 1.1-.0 prlll:lices in accnrdance wilh Ihe rule<; and
"'"uld Icqulle Ihem 10 pro\'ide some addilional informa
111111 t.:l.ne:erntng ""JCciflC aClivities in funherance of Ihese
1<:'I,""sd'dllles." Thi... form al!'O Incorporales Ihe ~yslem

(II. '<:p"'III1~ IlIcal lahor force dala from Ihe Commission's
llll n 1'101'11"31. OMO's propelsal would elimlnale Ihe ques
'''In' lin Joh hire<; and promolions in Ihe Commission's
1'"'1'1,,;11 1111 the haSls Ihal this information IS reflecled in
,IIC .1111lUal empillymeni reporc.- OMB recommends rhal
1\11. r"mm",sll'n leI) cln Ihe "firollclcast Siallon Annulli
I 1111'1,,, menl Rcport" (I'=ornl .lQ5-11) for .he hreakdu\/oln of
('l1pItI\CC' h\ r:le:c. clhnicilY and ,ex \,.. "hln Jon <';llle~orre..
I, hcl'e:\le:' Ih" moclificttllon 10 Ihe EEO e\aluallon proee
.I'"C \lollid 1I"'" In rellue:tng Ihe emphasis on re!JOnlng
I1ll1llllCr, 1:11 hcr 1ha n efforls.

III OMWs ,u~esred form inclulle.~ in ...lrueltons 'hal arc
llallf".:" :tlld Inlq:r;IICc( inlo the: f"rm OMA ...uhmlt'i Ihal
hv d(,S1~nln~ Ihe fllrm in lhis manner II i~ more likely 10
h<: IlllTlJlh:1Ccl hy m;lnttg.ers \/lIho al:lually affecI emploj
,nell' prat.:I.t.:cs. :lnd Ie" l,ke!\- 10 ~ referred 10 11I\/oI\'ers III
(I ,tIl .1n :u.:t.:cplllhie re~IJlIO~: OMR fUrl her ~Iales -'hal It

h;" dc"gncd rhe In~trucllon~ 10 rcmind slallon manaoe
I11UlI of Ihc CommlSslon's EEO re4ulremenls and 10 e~
I'h.1S1ZC Ihlll effective affirmalive aCllons In pollc\'
1I'''CI11'I1;I/lon and recruilmcnl are mandalorv .

I I I he ClImmlSsion believes il approp~lale 10 allo",",
i1l1l"e:"'led p.1nlc, III eommen, on Ihe OMB pror>o~al. and.
Illl·lt.:l'lIC. \l'C ""III a110 ....' a comment pcrlou fo, Ihar pur.
I''''c. In 'Un m lllll1g l:OmmenlS. plirfleS are IC!.luCsrcl! 10

considcr whelher OMB's prol>o.... 1 for form 3Qb v..·ould
pro\'lde Ihe Commission v..ilh ~u((jcienl Informal/on 10
e\'aluale a hruadcasl licensee's efforts 10 comply Yo'ilh Ihe
EEO requirements We are also interested In "'helher Ihl"
propo~1 would minimize Ihe rerortinc and admlnlSlrall\e
hurden of Ihe~ reqUlremenls fur hOlh hroacJea.sler.. and
Ihe Cllmm'''Slon further. Ile ntlle Ihl! In ~1\inc full <.;on
slder:llion 10 OMn's proro.... 1 we are n(ll ahandnnlng nur
Inltlal pnlIJl'..ab conc;crnlng the I1ICl;\CkaSl LEO Pl\l~ram

Report al Ihi, lime. Our pUblicalion of lhl~ Fllf/lrrr StAter
in Ihe Federal Regisrer. bOlh ~eeking comment on the
OMn proposal and reopening the rel.:ord ....... h respect 10
Ihe innial propusal. and Ihe prompr ~ub,"ission of Ihi,
FIl"h~r ,VOIlU 100MB simullaneous 10 or prior 10 ils
publicalion in lhe Federal ReJisler should. Yo'e heheve.
con'itilute full compliance ":ith Ihe re~Ulrements of Ihe
Pa,JCrwork Reduclion ACI of Iq!«1 (~J U.s.C 35. and
OMn'~ implemenling regulalion, {5 crR I3~OI. Our flOal
aClio:l in Ihis matter ... ill I~ke inlo consideralifln Ihe com·
menl~ filed In rcspClnse III Ihe ,,"emu along .... ilh Ihe
com men" suhmillc:d ,n r~p(lnse 10 Ihi~ FUT/hn -'"OIICt'.

Regulatory Flexibilit,· Act Initial Anal)'sis
ll. Pursuant 10 Ihe Regulalury Flexihili'~ At.: I of I Q80.

the Commis!iion find~:

I. Rt'o.toll jor aCtion. The Commi~sinn is~ued a ,\'fl/lU of
"'opo.'~d Rllir MokillG in resfJun~ 10 OMB"s re\le", of
our hroad,asl EEO requiremenl... This aClion ~eeks com
menl!' on rel)(u:in, re4uiremenl~ l)roIJO<;(:d b~ 0\10 in ih
response 10 Ihc I\'olice.

II. Objt'Cli!'n Thi.. proceedin~ is inlencleu 10 addre..s the
concerns raised h~ OMU in its disaPI)roval Of the u~ of
Ihe Commissiun· ... 5-poinl and IOofluinl prolram relJun~

for routine dala collection. This flroceecJin, al!lO seelui 10
reduce the admini"lrative "urden of Ihe Commisslon'~

hroadcast EEO reporlin~ requirements.
III. Legl11 bastS AUlhorit~, for action a... proptl~d in Ihis

rule making IJroceedin, i.. pro"ideu in Seclions ~(i) and
:\0.' of Ihe CommunicationsAl:t of IQ34. as amended.

IV. DC"SUlptlOII. POIt'II1101 inrpdcl ,rnd nllnrb~, Of small
('I/II/Ies I1ffC"C"lC"lJ. In Ihe SOllce. Ihe Commis~ion proposed
rhal mOSI br\lildeaSI slalions wlluld t;nnllnue 10 file a
mndifiecJ Annual Employmenl Report I FCC Form 3Q51
Wc also proposed 10 eliminale Ihe 5-Jloinl EEO pro~ram

report Ihal is filed h) lIpplicltnls for conslrUl.:lion permllS
or assignment of license. r-inall~. the Comm,,~ion pro
(>cIscd 10 repla\:e the In-pl'in! EEO IJrogram rCIJttrl. filed
al Ihe lime of licen!iC rene\lal. \l'llh a neYo' Broadl.:asl EEO
Program Rel>Ort. In lhis rllT/l,r, SOl/ct. wc are ..equesltn~
t.:ommenl on a [lroposal suhmtlleet hy O\1n fOI an aller
nallve Urollcka"1 EEO PIOKr:lm Repon. Th" pll'(lo..... 1

\/oIoulcJ affecl apprllll:lm:llc:ly 11.1"10 t-ruaclC3s1 slalions.
V Rrcordlllg. Irrord I..C"rplIlg 'lIld 011,,·, romp/hlllcc 1c

'I1II'('11/('",S. Under Ihe C\lmm"Slon'" inul:l1 prullus"I" .1nd
Ihe modiflcalions "u~C'oled hy O\o1B. licensees would e:un.
tinuc III rilc an :Innual cmplo)tncnl rel)OI"l and would Ille
the new nWttdCasl Ero Progrllm Repol"l w'llh Ihe,r I,.
(,;en ...e rc nc .... a I llPI'IJ(,;allOn. Thcle ,,"oull! he no change In
Ihe recording. reclJrl! keeping or olhcr compliancc •c.
lluirements.

VI Frdt:,ol 'ules ",1"cII ()\·U!.I". dUp/ICI1IC 0' con[1IC1
""1111 tIllS '"IC'. None.

VII /\".V Jlg/l(!tCQIII "/I('",alll·r.< 1I1"'''''':'''g t"'fllICl ru
SlI/lJlI C'1II111C"S Qlld COll5($1('/I( ",,,11 IIIC" HOlr'/ OI')Ct.:II\C"
"nne



Wilham J TricariCO
Secretary

13. Written comments are requested on the initial regu
13rory nexihilily analysis. These c:om~ents mUSI be filed in
iol;l.:lInJanl.:c \Idth thc ..amc filing deadlines a~ comments on
Ihe re\1 of Ihis furlh er 1"101 ic C. hut they mUSI havc a
-cpilrille and diSllnct hcading dC!'ignating them as rc
'l,on~5 to thc rcr;ulatOry flexibility analysis. The Secretary
-hall C;lU'C a COP) of the Furth er Not ic e. including Ihc
Inilial ,.c~ulalory nexibililY analysis. 10 be ~nt 10 thc Chief
Coun~cl for Advocacy of Ihe Small Businc!aS Atlminlstra·
lion In accordance Wllh Section bO.'(a) of Ihe Rer;uJatory
rlexlhllllY Act IPub.L.No. 96-354. Q4 Stat. 1164. 50 U.S.c.
~602 el seq.) (1982>.

14. For the purposes of this non-reslricled notice and
commenr rule makin~ proceeuin~ members of the public
are advio;ed Ihat tz partt contacrs are permmed from the
lime the CommIssion adopts a NOlice of Proposed Rule
Making unril the lime a pUblic norice issued statin~ Ihal a
<.ub<'lanuve disposition of the maller IS to be considered at
a forrhcoming meeting. In general. an ex partt presenta·
lion i~ any written or oral communlcalion (olher Ihan
formal \.,rlllen comrnenl~'pleadings and fMmal oral ar·
guments) Oelween a person oUlside the Commission and a
Commi~~loner or a memher of the Com mission's staff
""hil.:h audre~ses the merits of the proceeding. Any person
""'ho \uhmil<. a wrillcn tx pant prC)Cntation must serve a
copy of 'har "re,entalion on Ihe Commi~ion's Secrelary
for IOclu,ion in Ihe puhlic file. Any "er~n who makes an
oral ('.r fUlrIt presentation addressin, mailers not fully
<.:ollered in any previou~I)·filed lI,nllen comments for the
pruceellin~ musl prepare a ",rlllen summ~ry of thar pre'
o;entiltion', on the day of oral presentalion. thai wrillen
summary must be !'erved on Ihe Commisslon's Secrelary
for inclusion in the public file ...... ilh a COP) to the Com
mission official receiving the oral presenlalion. Each ex
partf presentalion described above mU!'ot state on ils face
Ihal Ihe Secretary has been <.enell. and musl also stale hy
uockel number Ihe proceeding 10 which II rclales. See
gene:-all~. Sectilln 1.1131 of the Commi...slon·s Rules. ~7

CFR §1.1231.
J5 Pursuanl to appli<.:ahle procedures ~et fort h 10 l.~ 15

anu 1410 of rhe CommlNon's Rules. interesred parlles
m~y file comments on or before January 5 . 1987. and
repl~ cum menls on or !leforc Januar\' 20. 1987. All rel
evanl amI timel) cnmmenrs will be' considered by the
Commission before final action is taken in this proceeuing.
To file formally In this proceeding. panici\)anls must fIle
an origInal and fille copies of all comments. reply com.
Inenls, anu supporting comments. If parllcipants wanl
each Comml~sioncr 10 rel.:ellie a peflO(lnal copy of their
comments. an original plus nine cop Ie, mUSl he filell.
Comments and repl) commenlS shoulu oe 'ent 10 Offil.:e
of the Sel.:rclary. Felleral CommunlClllllns CommiSSion.
Washington, D.C. 20054 Commenls anu reply comments
""If he a\atlaole for punlic inspeclOn durrng regular husi'
ness hour~ In Ihe D(lckel~ Reference Room (Room 239) of
Ihe Felleral Communlcalions Commls~lon, 1919 M Srreel.
N W. Washington. DC. 20554.

16 The plO[)Oc;a Is cnnlatnw herel n halle heen analvzeu
wtlh respecI [0 Ihe Paperwork Reduction Act of lQ80'anli
found 10 impose new or m0<1ified requirements or burdens
on Ihe lJuhlic Implemenrallon of an" new or modified
re4ullement or hun1en will be suhJecI' to approval h'f Ihe
Office of Man:lgement anll Gudgel as prcscnbed by Ihe
Act.

J 7. For further information concerning Ihls proceeding.
conract MarCia Glaut>crman, Policy and Rules DIVISion.
Ma~, Media Bureau. (102) 632,6302.
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APPENDIX

FEDERAL COMMUNICATIO!'l/S COMMISSIOfli

EQUAL EMPLOYMENT OPPORTt.'NITY PROGRAM
DOCUMENT

Every applicant (or renewal of a hroadl.:asl 'Ial,on li
cense must prepare an equal employmenr 0l'I'0nu nlt \
program documenl on this form. The 1J0cumcnl mU~1 he
senl 10 the Federal CommunicilllCJns Comnli"lun (I CCl
and a copy of Ihe documenl musl he kept In rhe ...Iallon
public file. These SIC/'S are required to ohl:lln "~cn,c

renewal. failure to meet Ihese requiremenr... may re,ull III

Iicen!'C renewal hein& <lelayed or denied. I he'e rcyu II c·
menu are contained in Section of the FCC Rule, II. ,\11.1

are authorized by the CommunlCiltiuns ,\1.:1 of I 'nJ .1

amended.
CALL LETTERS:

NAME OF LICENSEE:
CITY AND STATE WIiICH STATION IS L1C!:"'')1 "
TO SERVE: •

SEND NOTICES AND COMMUNICATIONS TO 1111
fOLLOWING NAMED PERSON AT I iiI:. AI)1)RI SS
INDICATED BELOW:

NAME
STREET ADDRESS
CITY STATE ZIP CODE
TELEPHONE NO. (* * *)

I I If your slat ion employs le!'os than 'Ill full·tll"'· elT'
ployees. then ched, the hox al left. ,uml,lete the ~'lllrlf.... ·
rion belm... rcturn Ihese 101' IWO ,heets only hI Ill, ICC
and pl"ce a cupy in your <;tallun \ puhhc file. '1IlU II .. ",,'
have 10 ~omplele the rest uf Ihis form.

If your ,t:lliun employs ~il( or more full'llIne empl""l'
you mUSI ~llmplele all of thl~ fOlm ami folio\\" ,," 111-" III

lions.

CERTIFICATION
J certify rhat Ihe Slalcnlents made herein arc lIue. lolli'"

plete. and correci 10 Ihe hesl of my knowlellge anll hellel
and are maue in good failh. Si~ned and dated Ih.,

day of , 19
Si&nature:
Title:
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I I We encoura,e present emplo~·e:es. particularl)' minor·
iry and female employees. to refer minority and female
candidates for existing and future job openings.

I I We prC'l\'ide a~sistance 10 stullents. "Chuols ur cllllege
In programs that enable minorilies ilnll ""omen ro compelc'
rn the hroadcasl employmenl market lin an equllanlc ha·
~IS'

I I Wc alleml)t 'll maintain \\'~lemallC cnmmu nicalilln
.... 'th:l \<IIICI\ llf "'''\tll'il' lind "'llIncn', (l1t:anIZAIIlln, III
1:' m·llUr:lj:(' Ih~' left-nal (l{ 4fuahfit'd llllllllrll' :1Il1l !emllle
;11l"II~al1t' LX<lmplC\ III ,u.,;h It' ~;II\1/;l1l(1l" lllnl04I:'lcd duro
Inl: the p...sl 1~ munlh~ are:

I I Whcn we recruil pro~pecrl\e employees from educa
linnal inslilulions ~uch recruitmenl efforts int:lude area
schools and college~ wilh significant mlnor"y and female
enrollments. Et!ucallonal inslltutions conlacred for recrull
ment purposes dunn~ lhe past l~ months and the number
of referrals are:

Nltmher IIf RcfcrrahOr~nizallon 'Snurce

I I When utilizing media for recruilmenl purpo!iCs. help
",anled adveni!'ement5 always include a n(llice thai we are
an ELI:!al Opponunity F.ml,loyer anti eon,ain no Indica'
IIl1n. either explicit or iml)lied_ of a preference fnr (lne !lCX

o'ter another.
I I When we: place emphl)'ment adverti~ements in print

ed media !\Orne of such advenisements are plac:ed in medIa
which have si,nificant circulation or are of panicular in·
tcrest to minorities and ,""omen. Examples of publication!'
utilized during rhe past 11 monlhs and Ihe num"cr of
referrals are:

V. TRAINING
Training pro~r:lms are not mandatory. Each apI)licant IS

expecled to decide. dependine upon its own indi\·idual
situation. whether a training IlTocram is feasible and
""ould assist it in liS effon w increa~ lhe pool of available
minorily and female applicants. Also. "'here an applicant
already ha~ emphl}ee trainine prugranlS. Ihe information
reporteu in lhis seclion should enable it to ascerlain
whether minority and female employee.' have the same
llpportunily to participale as olher employee!o. Trainln:
pl'l1~ram~ mUSI not discriminate on the basi~ of race. color.
religion, nalional origin or sex. Informalion submitted
\lilh respect to any trainine prOJrams utilized should In
dude a repon covering at lea)'t the 11 month period prior
'0 rhe filing of the applicalion. bUI may encompass the
enllre Iieeno;e period. if !K' llesired. A~~itionally. lhe ap
plic.:ant may sct forth any olher as~islance lU sludenl~.

\Chl\(ll, or collegc, IAfhich nencfil' minllrilie.. and ¥ollmcn
rnrcresled in en,crin: the nmadca.. tl!lg flcld. J"he hencfl
l:lary IIf such as!o",lance 'huuld Me lisled. a!o \11(11 " .. 'he
form of as...."lance. such a.. conlrihullun.. l() \Cholar..hlp-,
panicipalilln in Voorlr..slu(\y programs. :lnd Ihe ""'c. ,'\ ..,.'
lance mU~1 nOl lhscrrmrnate on lhe basl~ of race. cCllor.
reli~ion. national Origin or sex.

I I Stalion resources and/or needs are such thai we are
unable or do not choose to inslllu,e speCific programs for
up~raurng the ~kills of employee".

I I We prOVide on-Ihe-Joh training 10 upgrade the skills
of employees. Tangible benefits of such training 10 minor·
I'~ and "'"omen employees during the pasl 12 nonths ma~

he lmefly deSCribed as follo .....s:

WILLFlIL F4LSE STATEMEr-.'TS MADE ON THIS fORM
,\ME PUNISHABLE BY FINE AND IMPRISONMENT. t,;$.

("onE. TITLE HI, SECTION 1001.

II 1\ ill.;c, rhe re..ponsihilily of all per~ns makin~ em
,,1""lllenr lleci.. iun" wilh respeci 10 recruitment. evalu
allIIn. -elec'ion. ')romolion. compensation. training and
\Cl'lllln;u Illn of employccs \(\ en~ure that no person is
dl,c.:nmln:lfcd :lg:tin.., in employmenl hecauc;e of race. col
Ill. 'CII~tllll. nalll"'31 origin or sex

I. GENERAL POLICY
Your "Ialion mu"t IJrovide equal emplyment op'>Orlunity

III all l.lualified Indi\'idual" without regard to their race.
colm. religilln. n:uional origin or sex in all personnel
:lCI ion, includin~ recruitment. evaluation. selection. pro
multnn. c;oml,ens..uion. training and terminalion.

YOllr '1;llilln mu..1 :llso encourage apl,licalHlns from
'lllalifie(1 minorilies and women for hiring and promllllon
10 all IYIJCS of jun, al your !italion.

I hc purpo!'C~ II( 'his (hM:umcnl arc to rcmind ~ou u(
,"ur '1<lll0n', C4U<ll empluymcnt 0PJlor!unlty rcsponslbll
illc'. :1Ilt! It! provide your !'tation. the FCC and ,he public
\I'llh In(ol mallun anllu, whether your stallOn is mecllng
Illl.:'e responslbililles.

II. RESPONSIOILln' FOR IMPLEMENTATION
Yn\tI ,tallon must assign a parti~ular official overall

1<'"'I'Olhlhili'y for cl.jual emplo\'ment oppOrtUnily al your
-I:lrllln.

"', ile Ih:1l IIffic.:ial"s nllme :lnd lille here.
N,\MI. TITLE

III. POLICY DISSEMINATION
'"l1l ,';\11011 muq makc cffel:tl'tc efforts 10 make man

;';':I:·01CIIl. 'I;rt( and prospeclivc cmployecs a""are Ihal II
IIIIl'" l:llu;rl employ,"c"r opportunlly The efforts li~le~

hdo" ;111:' ~l:ner;rlly cffe.,;lIve, Make a check nexi to ellch
ptac.:11ce Ihill YI'1I1 ""Imn fullllws. anll li'\ any olner ef
I"r('

I I I he ,(;rllon·~ C:nlJ'lloymenl :lpplica\lon form conlains
;, 1l<lIlI:C ,nfllrmlng pro""ccrive cmJ1l(lyee~ thaI dl~rtmlna·

1'011 hCl::lu'e llf r:lee. color. religion. national origin or sex
" p,ohlllllell <lnll Ih,ll they may nOlify the apprul,rtale
11Ic.::l1 S'OI.e. or I ellcral :Igen!:) if Ihey nelie\'e rhey have
I'ce,' rhe \Ic.:tlnl' IIf Ji,criminallun,

I I '\PI"opl"lle nOlices arc pmlell Informln~ applic.:lInts
:lIlL! l:ITlJllll)Ce, thaI the ,Ialmn IS an E4ual Op,>ortunlly
I I1IpIO\'el ilnll rh:lt the)' ha'te the righ' IU nOIlf) an appro
1111 :111: 1I.<.:al. Sr:lle. or Federal agency If they helie\'e they
h;)\'l: heen lhe \ Ic.:llm, nf discnminalion

I I We ,eek the clloperalion l)f the unions represenleu ar
rhl: ,Ialilln In hc.:lp Implemcnr our [EO program and all
1111"'11 l;IIIIIJ:ll:I' l"1I1l';lIn :I nllnd"c.:rllT1tnallon clau\e

I I ()lhl;1 (Sllenf~ I

IV. RECRUITMENT
YCllIt 'I:llllln mu ..r make 'peclal effort~ '0 alll<lct 4uall 

fll.:d n"IWllly and women applicants for all 'ypes of Jobs al
\C1UI '1:lllon, If l:urrenl cfforts arc nol effeClt\ic In a[[lael
1I1~ ,/u:lllficli millOi'll)' and ""omen applicants. \lOUI stalllln
ITIw.r ,eck more effccti'te approaches. .

M:lke a c.:heck nelCl 10 each prac.:llec Ihal your \lallOn
follow,. lind 11\1 .;clurces and numners of referrals,

4



School or Dlher Bencficiar}' Forms of Auistance

I I Other (Specify)

VI. AVAILABLE LABOR FORCE
The folJowin& table contains FCC-suppJied dall con

cerning rhe percenta~es of women and minorities among
variou~ ~ateJUries of 'l.orkers in your station's area. These
oala are intended 10 bloi"l in evalualing your 51alion's
equal cml,loymenl opportunily efforts,

If vou have olher data that more accuralel}" reneet Ihe
percenla~es of women and minorities in Ihe labor force
Ivailable to your slation. rhen enter those data In rhe rable
nexl 10 rhe' rable of FCC-supplied dara. and allach an
explanallon.

VII. OTHER INFORMAnON
You mUl'1 provide here a hrief description of any com

plainl "hich hilS been filed before an)' body having com
petenl jurrstJiclion undcr Federal. State. rerrilorial or local
law. alleging unla .....ful di'iC:riminalion in Ihe employmenl
practice~ of Ihe stallon including Ihe persons involved. lhe
date (If filing. the cuurt or agency. rhe file number (if
any). and Ihe disllO!liition or current !litatus of the mauer.

You ma\ al)() descrihe here:
.. An~' pr(lhlems Ihe Slation has experienced in assuring

c~ual eml,l(lyment o",lOrrunity. or anacling qualified mi
norily anti wlIInen ~andidales fur cmploymenl or promo
lion.

" I\n) effort!> thl: !italion has undertaken or will
undertake to prllmole e'fual opportunity in ils employ
ment and 10 cncoura~e applications from minoritie" and
women .

.• An) mher informallon rc~rdinb cLlual employment
Upp\lrrUnlt) at Ihe station.

FOOTNOTES

I S'T \nll<"l' of r,up"'u'iI Ruk .\fal../11l;. MM Docket No. K~-3S(J.

50 FI~ J U51>n ll)~c~mhe:r .'. IUIl~),

; Tht curre:n, hwadca"1 Er:O rul~\ :Ire ~I lurrh in Seclion
7.\ ..:!11Xl1 tlf Ihe Cnl11mi"i,.n·s rules. 017 crR §i~..:!IIXlI.

.\ 1 he lommis~iun re\·i,c:d ilS c:lble [!CO J1Olici~ OInd practices
In Jccvrdance "",h rhe: re:quir~me:nts of the C"hle CummuniCOl
"tins I'oll':~ Ac, \I[ IL/P'J in Ihe R"ptJr/ 41//1 ()rilcr in MM O'>e:ket
.... 0 R!'.I> I. 511 rR 0I0X.1/'1 (OCll.lbcr 7. IL/KSI.

J 5",· "'/lcc. AI'""ndill B.
s SCI" ;-';Illic~. AI'pcndill C-
• \\c nnlC Ihal O~IB', I'rtll"~d Ftlrm .I'1f1 include:" a require.

me:111 ["I nm.,dca\t ,Iarilln "Ilh Ie:" Ihan I> rull·'ime:e:ml'h,~·t'~ 10
cOIllJllclC lhc ce:rllficarion \,"clton Ilf tht fnrm Ih" 't;\IU~. :lllhllu;:h
II e." lie." 111 1'" Ihe:m from coml'le:,in~the ,u~tanli\ltf'(lrliOM lhert'llr.
'J hc r"mmls'lnn·, prUl"O'>al in th~ NUltee wnuhJ e:lle:ml" 'l:llillnS
"'1111 10:" Ih:ln n [ull·lime." ~ml'ln~e:e:, [rom an) EEO I'ro~ram

Rr:I",n liiln,: rC'lulrtme:nl.

• While 'e."'e:raJ Irr:nd, In t'mploymcnl may he: di'ccrnihle: fnlln
cllmpar",'n, uf Ih~ ,\nnual Lrnplnyme."nl Re:l'llrt,. :I, ()~111 Clm.
It'nd,. "'c llo nlll hc'lie:\le: 111:11 lhe:,,, ~JI:I :Ire: ,u[ficle:nl 10 ~e."lt'r.

mint rhe J.:tual numbc'r llf pwmlll,orh Jnd Jllbo. rllle:d ~unllj: J

I.:! ·n",nth pcrll..J

• 5
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'700 ~'NCO~N STRE:E:T

OE:NVE:R.CO~OR.CO eoz03

(303) e63-1000

REED MIL.L.ER

CIRECT ~'NE:: (202) 872-6B26

AR~OLD & POUTER
1200 NEW HAMPSHIRE AVENUE, N. W.

WASHINGTON, D.C. 20036
(202) 872- 6100

C.B~E:: ".,H·OPO"

TE:~E:CO"'E:R: 'lOl, 8n-6tlO

TE:~E:)l: 89-l733

June 23, 1987

900 rM'RO ""EN"E

NE:W TORK. NEW TORK 'OOl2

(ZIZ) 593 - 2H2

Mr. Dennis stortz
Acting General Manager
station KFUO
85 Founders Lane
st. Louis,MO 63105

Re: Amendment of EEO Rules; New Forms
39s-B. 396 and 396-A

Dear Dennis:

On June 12, 1987, the FCC released the full text
ot its Report and Order adopted April 16, 1987, which
amended its EEO rules and adopted a new Annual Employ
ment Report and new Broadcast Equal Employment
opportunity Program reports.

I am now enclosing the full text of the Report
and Order which is 51 pages in length. However,
approximately half ot the document, commencing at page
27, consists of Appendices B through E. Appendix B
states the new provisions of Rule 73.2080 which now out
lines in detail the EEO program which every station must
adopt with detailed requirements and contents of such
programs. Appendices C through E are copies of the
newly adopted Forms 396-A, 39s-B , and 396.

The neWly adopted rules will require the new
Form 396-A (Broadcast Equal Employment opportunity Model
Program Report) to be filed as a part of each original
application and each transfer or assignment application.

The new Form 395-B, Annual Employment Report,
will continue to be filed by May 31st of each year.
(The old 395 will now be used for some common carriers.)

The new Form 396, Broadcast Equal Employment
O~portunity Program Report, reporting on what the sta
t~on has actually done, will be required to be filed
with each renewal of license application.



ARNOLD Be PORTER

Mr. Dennis stortz
June 23, 1987
Page 2

While much ot the text ot the Report and Order is
devoted to describing the positions taken by the OMB and
those who have tiled comments in the proceedin~, this
area is an important part of broadcast regulat10n and
one which, when violated in the past, has resulted in
deferred renewals and renewal hearings. For that
reason, we urge your careful attention to the Report and
the new rules and forms. (Your attention is par
ticularly directed to pages 9-12, paras. 17, 21, 22;
pages 12, 13, 17-19, paras. 24, 25, 35-43; pages 20-22,
paras. 44-50; Appendices B through E, pages 27-51).

The new rules will be effective August 3, 1987.
However, until the neWly revised Forms 395-B, 396 and
396-A are available for distribution, licensees and
applicants may continue to use the old forms to satisfy
Commission reporting requirements.

I! you need further assistance or guidance in
connection with these new rules and forms, please do not
hesitate to call upon us.

Sincerely,

/Z-~~
Reed Miller

Enclosure
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Before the
rn>£RAL COMMUNICATICI&S COMMISSION

Wdshlngton, D.C. 20554

CG:- t):':·1 (J)
198833

~
111 trll:: M.:.lt~r of

AmenClm~nt 0 wf Part 73 or the
Commi 5S 101" s Rule:> Concerning
Equal Empluym~nt Opportunlty
In toe BrOadcast Radio and
h::levl:>iorl Services

)

)

)
)
)
)
)

HH Docket No. 85-350

3605

REPORT AND ORDER
(Proceed ing Terminated)

;\uupt..:d: Aprl1 16, 1987 R~lea.sed: June 12,1987

lly tile CommiS:Hon:

INTRODUCTION

1. by this Report and Order, the C~ion -.new its rules and
P/·UL:~.JIII'e~ loegarding equal employment opportuniti. (£EO) in the broadcast
,/IlJU:>tl~' to provide for 1I0re effective IDOnltorlnl of 11c....s' EEO errorts
111 pa r l i o.:u 1. r, weare incorporating into our rules the general EEO program
/'equi r'en,ents and sUlgested practices thereunder that previously bave
~ppearcd only in our Model EEO Program Reports. A18o, we are adoptq
:'c:VISlons to our information collection systeu for mnitorinc 11censees'
[EO actiVities. The first 15 a new Broadcast Statton Annual Employment
ilepor't (FCC Form 395-B) that will require licen8HS with nve or IIOre f\Jll
t Jme cn'l.doyees to report employment statistics by race/national orllin and
;:jell III n 1I1e job ca tegories. This new report requesta the same .ployment
oJ Ca t J t h.. tare repor ted on the exist ing Forll 395. However, the C01UIIIM on
t t 1\: ;:j t.£ II :> tic .. I tab Jes have been rero nnat ted to conforll to the Equal
Ir"pluyml'lIt Opportunity Commission's Form EE(}41. 1 'n'te second information
I o.:quI r'\:m~nt is a n~loI Broadcast Equal E1Dplo)'lllent Opportunity Program Report
(FCC Form 390) that w111 replace the existing FCC Forll 396. 'n'te new form is
ba:>~d on the proposed Broadcast EEO Prograll Report subll1tted by the Of'fice
of Mcsnagement and Budget (OMB). The new Forll 396 includes instructions that

FCC Form 395 also is used for reporting annual employment data by
":~I·tcslll common carrier licensees. We are not addressing the annual Form 3':1"
flllngs by toose llcensees in this proceeding.
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jJcrf"r'mance apppears to indicate that it U e"lasing tn dacr1m1natory 3 6)

t.l"ceS on tne bas1S of an analy~1..s of it.t AMual EmploYlDlnt Report. In
l,roC f 1
VI':W of OMB',:; action and the act that the CoIlll1.sslon had recent Y
e.:;tabluhed /leW EEO requirements for cable telev1s!on systems, the
Commission adopted a Notice of Proposed Rule Makinl (Notice) on Ngvellber
1~, 1985, to ~on~ider revisions to its broadcast £EO procedures.

4. In tne Notice, the Comm1ls~1on stated that tn cons1der 1n& rev1.s1ona
t ~ 1 ts broaocast E£O reporting and lIIOn1tortni procedures it was pr1Jlllarlly
(;on.:ernl!d wlth a licensee's overall £EO e1Tol"ta rather than s1IIply the
I,unll:rl..:al composition of U.s worleforce. The procedures propo8ed in the
Notl c~ were lntended to develop new requil"eeenta that would addl"ess OHB',
.:oncerll:i for minimiz1ng reporting burdens and provide the C:O-t.1on With
J"f"flcient information to monitor EEO act1vit1ea. Cons1stent with thla
.:.Ipprc.acn, the COllllll1&l10n propOMd to incorporate into the Nles leneral
gu idellne~ concel"ning E£O policies and practices s1a1lar to thoee in the
existin~ 5:point and 10-point PrOlram Report torms. It &lID propoeed to
elimlndte the 5-point Program Report and to replace the 10-point PrOCI"U1
Repon, ... lth an EEO pl"ogram report that would be siln1t1cantly Ie.
burdE:rJ:oome than the existing requirement. The C~lon aao proposed to
L:ont i nue to require each Hcen.. to nle annual ellPloy_nt intor'llation and
to adupt a new Broadcast Annual Employment Reper~ (Fo,.. 395-8) whioh would
be ~lmilar to the existing FOrlll 395, but wIth NV1a!ons to contol"ll to the
E'lLlal Employment Opportunity COIIIB1ssion's FOnD E£O-l. The propo8ed
rev iSlon:s were to combine data for t\1ll-t1M and part-tUie _ployea on a
:;Ln~ll! taole and to reformat the table. Further, the c:c...wion proposed to
r' .. I:5e the thl"eshold nulllber for reporting infol"_tion on both the prOlrall
I =por"t and the annual employllM!nt I"eport from Nve to sUo

5. By Jetter of Apl"il 2, 1986, OHB I"eturned without action the two
~Iruposed fol"ms that had been aubIDitted to it for clearance under the
/' .. /J.:r'wor·k Re:duction Act. OHS indicated that 1t had not been prov1ded w1th
thl! reQui:site tlme for review (60 daya) pursuant to Section 35011(h) of the
Papl.!r·wor'k Reduct10n Act and section 1320.13 of ita paperwork reduction Mollu
(5 (FH §13.?o.13). On June 16,1986, followIng the conclusion of the for_1

j SIII..:c olsapproving the COIDIDias1on's progrUl repertine requir..nt, OHS
hoS grd/lto:J a seriea of extenslons which have perlllltted the continued use of
Ltlc cl\!:;t ing 5-point and 10-point repol"ting for•.

'. ~ NotIce of Proposed Rule Haleins, MH DOCket No. 85-350, 50 FR 49566
(Llcc:-,mbc:r 3, 1985). ~ also Report and Order in HH Docket No. 85-61, 50 FR
40830 (Uctober 7, 1985) wherein the Commission rev1aed its cable ££0
pc-llcies lind pr .. ctices in accol"dance with the requirementa of the Cable
(on,nlunlcatlons Policy Act.

- 3 -
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B. Upon examination of the record in th1.s proceed1nI, we believe that
1 t is appropria te to adopt rev1aed £EO polic1e and procedure that
emphasize licensee, I efforts to operate in a nond1.tcr.1ainatory manner. The
("l!QulreDlents and procedures which we ar-e adoptinl herein are lIOCI1Ncations
of the proposals set torth in the Notice and Further Notice in response to
the cOlIIIDen ts we received 1n th1.s proceedin,. We believe that the a-ended
['ules and reportlnc requlr_ent.s wUl provide ua with the means to 1mprove
the effectiveness of our £EO policies and ~n1tor1nc activities in a manner
that wLll limLt the paperwork burden on licensees necessary to the
accoDlplistulent or that objective.

9. EEO Rules. In the Notice, the C,.,t·lon propaaed to incorporate
Lilto section 73.2080 at its rules relatin, to £IX) reqU1r.-enta the seneral
euidelines concernins EEO policies and practlou that are included in the
existinl 5-polnt and 10-point MOdel Proll"_ Reports. 'lbe prosac-d rule
provj:oions included ,eneral £EO policy requu--nt8 and ..,e.tiona tor
~p~cif1c practices to ensure compliance with &IOh pollel... The Cc.l1alon
i nd iea ted tha tit believed that lncluaion in the rules or the spec1t1c £EO
,'equirements and the sulleseed lUide1ines for ..tinl th_ would provide
licensees with adequate information to develop ..t~ctory EEO prosrams.
Therefore. lt stated that the 5-point ProirM Report no lonler appeared
IIdc~:l:Jary .nd, consistent with its desire to alnJII1Ze the reportinl burden,
r lid t thi.s report c"uld be eUalnated.

10. Those partles cOllllenUns on thta iaale lenerally IUpport the
.:.JmnWI:sion's proposal, althoulh lIany co_enters IUliest lIocUt1cationa to
:opec i.fic aecttons of the proposed rules. Seven broadcast statlon Hcensees
fili.ng JOintly (Jolnt Licensees) object to the inclua10n of IUllested
"tu idelines" in the rules because they believe it represents a resL&latory
.; ;,;p"f1~ion that runs counter to the Co......lon's ettore. to reduce Ita rules.
The Joint Licensees also contend that over tiM the. qsested _ana tor
,-,orr-ying out EEO po.l1cy will become standards or COIIPl1ance. They believe

- 5 -
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on the rulu tna t govern EEO practlca !Dr the cable industry '1 and that
tnere 1s no statutory mandate tor a oCliparable reqw.r-.nt tor broadcaster".
Ol.A, therefore, asserts that this requ1reent is 1n&ppropr1ate tor
broadcasters and tha t the COIIIIIS1.sslon cannot JuatitY the 1IIpoaitlon of S10h a
s1gnificant burden of data collectlon, II&1ntenance of recorda, and
evaluation on them. Ol.A fUrther argues that the propceed cc.parisOn on a
JOD category bas1s is contrary to est&b11lt1ed CoIlll1.-1on precedent that
focuses the review of licensees' employment pollcle. on lta overall
~mployment pronue.

13. Broadcast cOlllllenters senerally support the propa.l to el1Jllinate
the 5-point Hodel EEO prosraa. 'n'ley alree wlth our 1nlt1al .......nt tnat
thi:i .ction is consistent with our loal of rtduc1nl unnec_ry or
burdensome reportinl requir_enu. In this ,...ct, Haley, Bader' Pott"
(HUlP) observes that the princlpal purpose ot the 5-po1nt Prolr.. Report 13
1.0 plesee' ltcensees on notice or the C~ion's Model EEO prolrUl and tnat
Illl..:luSllJrJ of that 1D0d~1 in the Coaa1ssion's rule8 wlll .rve the -
pUI'PO::l'L Amt!rican WOlDen in Radio and Televia10n (AWR'1') oPpo8eS the total
i:! 11 mi nit tion ot' the 5-po1n t Model EEO Pro,r_ Report, althoulh lt suuests
r1 •.s tit couid be replaced by a reorultaent .curce llat requirement which
\,,)uJd help prospective Hcensees focus on their EEO respons1bUlt1es and
Lne recruitment resources available to th. at a tiIH when they .y have
multiple Job openinls. The Otrice of C~n1cat1on ot the UnIted Church or
Christ (UCC), CItiZens Co_unication Center (CCC) on behalt or six pUblic
interest groups, and NPR contend that the 5-po1nt Prolr.. Report mould be
m.intained as a means of requiring broadcasters to atr1~tIvely acknowledle
that cOlDpliance with the Co_lsslon'. EEO guidelines is an intllral aspect
of the application process.

1~. We continue to believe that lt 18 dea1rable to 1ncorporate into
the rule:J our specific broadcast EEO pro,r. requ1r-.nt8 and leneral
~u jde1ine~, in the rof'll or examples ot acoeptable activitles, tor Meting
those requirelDents. Th1s will provlde a IM)re appropriate and ef'f'ect1ve
RI.: .. ns of informing broadcasters, lndlviduala elllployed or .eldng employment
tlY br'u"C1cast statlons, and other interested parties or th.. requirements
thGn ~lmpJy statlnl them on EEO prCCra8 report1ng to,... as we nave done
I n the past. In tnls respect, we ob.rve that th.. cClDb1ned 1nformation
"nlJ report forlllS are directed only to broadcast appllcants and l1cenNes,
.Hld only .::In the relatively infrequent occulo", or applY1nl for a station
license or license renewal, and hence are not ava1lable to all interested
parties. By inclUding the EEO program requlrements in the rules, we will
Rlol.;t! them readily available to all interested parties. We a~ conclude

I I Set! Cable Act. supra. ~~ Section 76.75(c) or tne CoIllll1.ss10n's
ride:!, ~7 CFR §76.75(c).

- 7 -
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chilracteri.:sUcs of the station and its local service area. For thu reason,
our listing or suggestions for lDeetina the ££0 requirements is not intended
to De either exclusive or Inclusive but s1JIp!y to provide guidance,

keportins Requir..ents

17, Annual Eaploy_nt Report, In the Notice, we proposed to continue
to l'eQui re licensees to tUe Annual £alplo,.ent Aeporta and to make .!Ieverilll
mvUifLc.tiolUf to this reporting require-nt. The proposed new Form 395-8
wuuld continue to require stations to ldentU) the n\llber of employees by
IG~l!/national orilln and sel In the ... nlne JOb caUlorles as the existing
t.roadcast Annual E'aploytaent Report. However, we propoeed to revile this
r'~port to contor. to the torat u.ed by the Equal bIplo,.ent Opportunity
(;oftUlisslon (EEOC) on 1ts Fora ££0-1. Under thll propoal, eaployment
statistics tnr full-tl.. and part-t~ ~ye.. would be combined on a
:oingJe table and the data would be r_rranled to cantora wlth the data table
uri the EEO-1 fora. In addlt1on, we propo8ld to md1t) the ex1st1nl
pl'ocedures to perait statlons with rewer eMn m ft&11-tille _ployees,
loather than five a. is currently the CUI, to oc.plete only the
Identification and certitlcation port1OftS·ot the annual uploy.nt forll.
(-'urther, we soulht ca-.nt on whether we Jbould continue to require the
fillnl of Annual Eaploy.ent Reporta by b_dquarter., rellonal, and national
offlce.:s. as is requIred under ex1ltine nu...~

18. Approxi.ately haIr of the c~nter. rtllPOftdinl to the Notice
.IU~'·C~Od the proposed For. 395-8. CCC aa_lIlts that the ax1ltins reporting
I cQui I'ellent should not be revised since it S. not burden-., 11 the pr1Jlary
n,,:: .. n.:s fo r lion1torIn, a station '. EEO efforts, and wu not the basis for
(JM~'lS diapproval of our reportin, requu-e.nts. "* of the cc..enting
lJubLi.c interest ,roups and SOlIe broadcasters oppoee the proposal to camblne
fuLl-tille and part-tille ellploy..s. DLA states that there would not be a
ma ter ial reduction 1n recordkeeplnl burdena 11' the statlltics for 1\1J.l-t1Jlle
i£r.d pilrt-tille ellployees were corwalldated. In tact, it notes that any
;,0 t. t 10ns do no t ha ve to fUe an £E0-1 I'DI"II and the chanae would probably
1'~Quirt:! adJustlient of their existine procedures. several public interest
grollp:s .nd a few broadcasters are concerned that COIIbininl data for
fl.lI!-tiDIt:! and p.rt-tille e.ployees _y not provide an accurate picture or it

,H.",tion'~ hirinl practices. In this respeot, .vera! parties state that if
licensees are per.ltted to cOllbine the. data it would be possible for a
:station to distort its ellploYllent profile by h1r1nC .!noritles only on a
part-tIme bits1s, The United States Catholic Conference, AWRT, and the
Nation.aJ UJack Hedla Coalition (NBMe) believe 'that it 1.1 uaportant to report
fulJ-tiDlc ttllployees separately since they are the ones who would partic1pate
J n thE: ope,'ation of a station ancl would be acre likely to influence a
:itatiOIl':S program..inC'decisions. Several broadcast coaDenters support the
l't,;vi:oion of the 395 fora to confo,.. to EEOC's EE0-1, including'the
~ombiniltion of data for full-time and part-tiJDe employees, because it would
~llminate dupliciltive paperwork for many licensees,
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con tclllplo tion of this matter, we believe that there 1.s an lIIportant
dist1nction between full-time and part-tllle -ployea in the broadcast
.Lndustry. For our purposes, it 1.s lIIportant to be able to rev1ew a
:itation's eaployJDent statistics for ita full-tille _ployea .parately.
Unlike eaployaent patterns in the cable industry, part-t1lll ellPloyees
generillly constitute a signifIcant portion or the total workforce at most
broadcast stations. For el_ple, of the 206,135 total ellP10yeu in the
broadcast1nl industry 1n 1985, accordinl to the Anraaal IaplOYlH"t Reports,
35,368, or 1I0re than 17S, were part-t1lll aploy.... Theretorl, licensees
could potentially improve thelr overall aploy.ent prom. by hlrinl
m.lnorities and wOllen only on a part-twe bu1a. If the data were
canso} ida ted, WI would not be able to deteot th1l praGtioe. We conclUde
ttl. t in order to adequa tely IIOnltor broadeaat Rationa, EEO etfQrts, it 1.s
necessary to collect separate data tor fUll-t_ and part-tilte _ployment.
Thus, we are uk1na no chances in the 1ntor-.atton colleoted on the annual
r·~port. However, as a utter of ada1n1.straUve convenience tor our own use
.. lid for statton. that allD report to the EEOC, we wW reto..-.t the tables
t.o order the cateaoria to contora to EEOC'. Fo.. Em-1. In order to
illple.ent tbe. chanl", we are u.tltutinl a new Fora 395-8 8D that we lllay
preserve tbe exUtlnl FOMl 395, whlch al80 1a uecl to.. lUb111ss1on or annual
employment data by 10M c~n CArrl.. license•• 16

22. Witb respect to ra1slna the repo..tinl thr_old troll flYe to six,
wc r.!coanize tbat _all broadcast atat1cna otten otr... oppo..tWl1t1es for
~ntry by woaen and lI1norit1. to .-p.lo~t and careers in the brOAdcast
field. We also note tbat the p..opoal to .... the ..eportinl thre8hold in
the Notice was ba..d on .od1f?oat1Gn8 we _de r .....dina the t1llna
I'equire.ents for cable .y.... as .t tb..th in the cable Act. We have no
equivalent statutory dlrectlve wlth r .....d tobl"MdGUt Rations. In
.ddi tion, slnce the nUliber ot statio.. that would be atr.cted by thb
proposal is _all, we do not belleve that lUob a ohance would appreciably
cAllevlate the adllin1.strat1Ye burden Wpoeed on the industry by the £EO
report1nc requirementa. Accordinlly, the repo..ttne thrllhold of nve MI
t ime employees w1ll be retained.

23. F1nally, we w111 no lonler requ1re the n.l1n&a of Annual
Employme~t Reports on a consolidated buds. OUr .anltorinl errorts
~re dlr'ectcd pr111.rlly to the individual broadeut statlon and the
consol id. ced reports are not useM in th.1a rupeot. However, we beUeve 1t
UI .lmp.:a'cant for us to continue to be 1ntonMd ot the licensee's _plo)'lllent
prorUe at its beadquarters omce w1th re:speot to tho8e peraonnel wbo
lldve an operatinl etrect on owned and operJted stations. Thus, we will
continuf: to require tbe tiUnc of Annual Ellployment Reporta tor thoae
t,ciadquarters employees whoa priary duU. 1.1e in the operation and/or

16 ill footno te " supra.
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25. As propQ~ed, employment units with tewer than ~ix flJll-tiJnc
C:lllpluyees would only be required to cCllp.1ete the 1dent1f1cat1on and
..:ertif1cation portions or thu tora. Other llCen8eU would be required to
provide 1nforllation reaard1na their EEO policl. and practices. In brief,
tne proposed new Broadcast £EO Prosr.. Report (Fo~ 396) would consist of
four' parts: (1). series of question. requirinl "yes" or "no" answers
e,;oncernina the .Itatlon's activiti. under the EEO proarall reQuire_nt~; (2)
..t reQue.lt for brief de.lcrlptlons of the duties and responslbllites of
C:lllployees In certain Job catelories; () a serIes of questions concern I II'
the licenaee'. EEO practicea requ1r1n1 mort written narratlve answers; and
(Jf) a aection providinl Metropolitan Statistical Area (MSA) labOr force data
that would be supplied by the C~1'ion, but which alm would provide an
opportuni ty for the HCenaN to altait alternative data accanpanied by an
approprlate explanatIon. Licenaeea also could ~t any additional
Jnformation that they belleve 1I11ht be usetul to the Commuauon ln
ev.luat'1nl thelr EEO errorb.

20. WhUe .everal broadcutinl interests co_end the Colllli.ssion's
r'efocusina I t. concern on et'tDru rather than nu.beMi. IIOIIt cOllllenters do
1I0t favor .doption of the revu.cs Fora 396 propoeed in the Notice. Many
jJiu·t1e. beHeve that the proposed reportin, requu--nt would create lIore,
not leu, paperwork and would be burde.... fDr Uce... and the
COlllll:ssion. For exallple, DLA belay. that the y_no que.tions _y
dctually result in a lIore difficult and t_-e~ process than that
/'equired to sub.it intorwation on the eurro8l1t to,..~ or the
r-c:qui re.ent for aetaUed explanationll or neptive rupDnM.I. They alao
~t.te that cOllpilin. and .aintainin, the reoord8 neo...ry to docu..nt these
r'-=:::ipOnSeli will require substantial addltional lice,.. etrDrt. NAB and
::i~veral otherll clal11 that the recordkeep1n1 neoe8llrY to prepare job
description.s wUl incr.... the ad.in1strat1v. bunten .-oclated with ££0
efforts, especIally for ..aller statlons which have not prevl~y adopted
formal Job descrlptiona. BF"A contend. that the eo.1aIion doe. not have
the re..curl:~S or the expertise to evaluate altwt.'ona of thb nature.
S~veral broadcuters, Includinl the Joint Lio..... and BFMA, note that
preparation of narrat1ver~ to the questionll in Part III would be
time-conllum1na. They arlue that the eo..u.don should request narrative
I ~:i~onses to que.tion. only in caaea where the aMual report or adjudicated
findJng indicates that there lIay be dbcr1ll1nation, and then the questions
d.':iKed should be apec1tically directed at the apparent problelll. Several
commenter::; .bo sUllest that individual questions in the proposed form be
('c:V i:ted to conform to the wording of the luldelines to be included in the
/'lIJeli. They .lao state that the CoIllllbs1on has not indicated why the
''; ;<ist ing reQu1re.ents have proven inadequate tor the Co_i.ssion to fulfill
IL~ EEO relulatory responsibilities. NAB states that It suspects that OHB
I~ no mor'e 11kely to approve this reportlnl requirement than the eXisti~g
or.e.
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·30. COlIIlDent, on OHB's Proposed ££0 Program Report. The alternative
Form 39b proposed by OH8 u styled arter tne ex1stinl 1o-point Hodel ££0
Progralll Report and U intended to reduce the elllPbU1a on report1ng number,
rather than eftorts. OHB I

, sussuted torow intesrates the 1JWtructiOrni into
the torlll 1n a lIIanner desilf1ed to rell1nd station .."q-.nt of the
COllllllission', EEO requiruenta and to elllphas1Ze.that etrecUve &mrmative
Cict10ns in policy disselllination and recrultMnt are undatory. Under this
proposal licenaees would be required to incHoate whether they fallow
~peclrlc EEO practices in accordance with tne rulI8 and would be required to
provide soae additional lntoraation conceminl IP801t1o activities in
fur therance of these respons1b1l1 tie.. OH8'. propeeed prosr.. report &.1.:10
incorporates the system for repertinl local labor torce data tl"c. the
COllllll11110n's own proposal. 18

31 • Most of the co_enters respond1nJ to the Further Notice appear to
pr'<I!fer the exi:stina fOMl or a revlaedverll10n or that fa..- a1a1lar to OHB',
pr'opoal over the form propo-a in the Notice. IIA1 &apports retention of
ttle current forlll, but rinds the rephru1nl U8ed by OMi to be an acceptable
.. 1turnative. BFMA alrees '11th OHl's paUtton that the eo-~ should
unly collect detailed infor.ation when a lloenMe appear. to be enaacins 1n
dlscriminatory practice. on the bub or Ita Annual Ellploy_nt Report.
Ilowev6r, BFMA statu 1t the C....,·ton do. not adopt tbs. approach, It
would supp"rt the collectlon ot additional inror-tlon uGDl OM8'.
Alternative tor. because it wW aln1a1se the report1Dl and adlliniKratlve
ourGens on station. and the Co_aslon. Flye broadout part1u t1l1nI joint
comments (Joint Partiu) sub.it that OHl'. propoal would avoid the
excessive burden that would be 1IIpaMd by our orll1nal propoal and with
minor edl tor1al chanla would solic1t all the ne~y into....tlon tor the
Co.mission IS routine entorce.ent act1v1ties. UCC bel1eya that the
COllmusion should adopt a modified version or the exiKinl fal"ll that
incorpora te:l the Instruct10ns and ,uidellne.s within the to... Itself, as
proposed by OHB.

32. However, NPR arauea that the OMS propoal would be an unacceptable
reformulation of the niseinc tora and urle. that the exiKinl tOI"ftl be
l"t:!tuned iU a ateans of collectlna e••entlal data and analys1a tor lDean1ncful
enforcement of EEO requirements. NPR states that the s1a1larlty between the
t!xistlng form and that proposed by OHI wderacora the tact that the
exi:ltlng form contalns essential intormat1on. NIMC refUte. the OMB comments
reg.u-ding the burden that the Co_1ss1on'. propoal tor the SJbaliasion of
JOD de~crlptlons and narrat1ve responses wo.uld place on licensees. NBMC

1b The principal d1fference in the information requested in OHB's proposed
I..:lL l/I and that of the existins 10-point forlll u the e.lJJD1nation ot sections
..:url(;li:rnlng a current employment survey, hiring. and prCllllot!ons.
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h.~ not ::shown how these data would be used In detect1ng or deterring
discrim1nat1on that would not be detected or deterred by other agencies.

35. The New EEO proer-am Reportine Requirement. We have reexamLned our
initial proposal tor ££0 prOlI"U report1nl, the OHI proposu, and the
comments subll1 tted In thll proceedlng and have decided to adopt a new fOMII

that follows the general approach of the ex1.tt1nl 1o-Polnt Model EtO Program
Report and OM8's proposal for thit reporttnl requirement. The new Broadcast
Equill Employment Opportunity Procru Report (FCC POrD 396) it similar to the
program report proposed by OHS tn that it tnulr.tes the 1.nstructlons into
tt,,~ for·m and 1t requ1res licensees to indicate thaee act1vities that they
ll::i~ to implement var10us el..enta of their EEO prosr... 20 The princip.l
dlrferences between the new prolr"aa report and the tbl"8 proposed by OM8 1s
that we have elillinated the separate section ....qu-1nI 1nf'orll&t1on about
tr"ainlng procrau and have retained the requat I'Dr hirin. and prOlDOt1on
da ta tha t 1s part of the ex1stinl tol"ll. We belleve that hirlnl and
promot1on Jata are necaaary tor a caplete review or a llcensee's ona01nl
EEO polloies. Furtherllore, the requut I'Dr the alt811aon or hirinl and
pro.otion data is consistent with the reoo.erutatlon or the EEOC, the expert
3 ge nc y in t h1a field, tha t we require 1ntbratlon reprcUJlI the ....... a
licen:se~':s EEO prolra. 18 suppoaed to addr_. we are not retaininl the
sec t ion on curren t ellploYllent trc. the ea.ttnc I'DrI! beoaU8e it would be
dupl1Cil t i ve. The data albllitted on the annual report I'Dr the year of the
::ita t ion ':J 1ice,... renewal are surtleient to indicate the OOIIIpCS1tion of the
stilltlon's workforce. 1f.1n elallln1n1 a 8tatian's EIO pertorance we find
that addit10nal data, lncludinl current .-plo,YlMnt data, are needed, we wW
obtain it throu,h a supple.ental intoNation request. We belleve that th1.s
reportinl require.ent wUl provide us with aamcient lntorll&tion to
~valuate Heenaee.' errorts to atrord equal opportun1ty in nplo,..nt
without creatins an elcessive paperwork burden on either the Collllt.ion or
broadcasters.

36" E.ch licenaee 101111 be required to Slbll1t a Broadcut Equal
Enlployment Opportunity Prolr. Report .. part ot Ie. lieeMe renewal
application. The infor_Uon requested in this albabs1on, alonl With the
d;aU included in the annual report, wW provide us with adequate
I nforma tion to asaeu a licenaee's EEO errorta. In .ituations Where thil
J IIfol"nl. tion 1:1 insufficient, the needed additional intor'll&tlon wW be
lt~qu~~ted from the licensee. Stations with fewer than nve f\111-t1JDe
..:nl~1 uyee:s will be required to complete only the ident1t1cation and
2~rtJfJc~tJon portions of the fo~. Other licensees must complete the
elll.Uoe eight-part forll. For the reasons di.scUSled above, we have chosen to
1:~t.:P tM: reporUnl threshold at tlve full-time employees. For stations
11..1<'4 ted in .. reas where minority group representation in the avallable labor

_I' ltll: POI'nl 396 we are adopting 1.1 attached 1n Appendix E.
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Or- cour.t.) Wll.:re it 1.S located. The licensee would then be able to U3e these
di:l La J I. I t~ ..Jwn evaluation or its employment prom. and ettort.s. The
Commi:!:>l""n tHiS further 1nvutigated the pOU1b1l1ty of aapplyinl Hcensees
wI th L.2ll01· force data. At thb time, we do not have the ad&1nistraUve
r'e.:»our~u, lncludln, the data processin' capabWty, to provide these data
to licensees when Heense renewal applications are sent to thea. We hope to
eventually be able to iaplelHnt this proposal in order to le..n the burden
on 11 ClI!nsees. However, ror the t1Jle-be1nl, llcerwees wW continue to be
r'esponsible for obt.ainln, their own data tre:- local 80urca !'or their own
...·val uat ions, as they have done previously. n,. eo-*1on wW continue to
u;;" HSA d.. til. or county data 10 cues where the station J.a not located in an
M~.l. ln t t:s evalua tion of EEO eN'orts.

111. We also proposed to permit Hcensees to !IUbm1t alternaUve data
.J! ttl all appropriate explanation it they believed that the MSA or county data
"Iould not accurately reneet the available labor toree. We are adopting
ttl i..:» proposal and licensees lIay sut81t alternatlve data w1th an explanatlon
.;1' why such data are appropriate w1th thia prop'- report. In thl8 respect,
we generally believe that alternaUve labor !'oroe data .y be appropriate 1n
in::stances where: 1) the distance of the station n-a. aNU with signif1cant
minority populat1on 1n the "SA J.a ,reat; 2) ee-.&tinI Ire:- tho8e areu to
the station is ditr1cult (.uch d1ttlcultles aay b. b&8Id on dlltance but may
is!::lO be bued on other ractor. such a. lack at publlo tranlPOrtatlon); or
j) n=cr'uitment eftorts directed at the MSA IIinorlty labor tare. have been
fr'u i t iess. Jr the Co_1ulon 18 satisfl.d by tb. l1o.n..'. lhow1o., then
j t will use the alternative data in 1ta euatnatian or the station'.
workforce stat1stlcs. We wish to _phU1Ze that • .-lImon or alternaUve
L.. bor fOI·ce data 1. strictly optional and at the 110....•• d1lcretlon.
tourthermore, should a 11cen... choose to aabldt alternative labor !'oroe
Jilta, the bur'den w1ll be on the l1cerwee to;.tU) the u. oraach
cd ten_tive cs.ta.

~? L leensees aust provide a brler ducriptlon or any. cc.pla1ot
~llegini aiser'imlnatory ellploy_nt pract1ces 10 Part VII ot their EEO
IJI o~ram report, Such descr1ptlons lIust inclUde 1otor_t1on reprd1ng the
l,tl'Sons invol ved t the date of the rll1nl, the court or a.ency where lt wu
I I I~d, tne file number, and the d1spos1tion or the current status ot the
n, .• t ter. Licen~ees also must lnclude lnto,...t1on r..ardin, all oompla1nts
11 leu "I' pend ing since their prev10us l1cerwe renewal wu granted.

413, The final section of the Broadcast EEO frograa Report, Part Vl1 I. ,
""''''::1 J1Cl!nSees to describe any other infor_tion that they believe will
w~~i~t the Commiss1on ln lts evaluatlon of the1r etrbrta to provide equal
"~portuni.ty 1n employment and to MtW the1r obl1lations under the
Commis~lon's rules. Responses under this part are optional. We have
includea in Part VII I soae el&lllPles at the type at into,...t10n that
11Cl!n~l!e~ may choose to sub.it 1n response to this section.
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