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November 24, 1986

Mr. Dennis Stort:z
Acting General Manager
Station KFUO

801 DeMun Avenue

St. Louis, MO 63105

Dear Dennis:

You may recall that last year at about this time
the FCC proposed simplifying its present EEO reporting
requirements for broadcasters. The present requirements
call for the filing of a 5-point EEO program with
applications for new stations or for assignment; the
filing of a 10-point EEO program with renewal
applications; and an Employment Report on an annual
basis. The simplification would have eliminated the
5-point program filings and modified the 10-point and
annual report forms.

The enclosed Further Notice of Proposed
Rulemaking advises that the Office of Management and
Budget, which must approve all proposed federal
reporting forms, has disapproved of portions of the
Commission's proposal. OMB has proposed alternative
reporting requirements on which the Commission is
seeking comments. The new proposal is described at
Y 8-10 of the enclosure. Comments will be due by
January 5, 1987. Let us know if you have any interest
in filing in this proceeding.

Very truly yours,
Reed Miller

Enclosure
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Federal Communications Commission
Washington, D.C. 20554

MM Docket No. 85350

Amenidment of Part 73 of the
Commiswion’s Rules Concerning
Eyual Employment Opportunuty
in the Broadcast Radio and
Television Services

FURTHER NOTICE OF PROPOSED RULE MAKING
Adopted: October 31, 1986  Released: November 12, 1986

By the Commussion:

INTRODUCTION

1. On November 14. 1985. the Commission adopred @
Nouce of Proposed Rule Making (NNouce ) that proposed 1o
amend ity rules and procedures rcgarding eyual empioy-
ment opportunities (ECO) in the broadcast industry.' In
particular. the Commission proposed 1w0 new information
collection systems. the Broadcast Station Annual Employ-
ment Report (FCC Form 395-B) and the Broadcast EEO
Program Report (FCC Form 3%6). and procedures for
cvalusting broadcast stations EEO performance based on
the information 10 be provided hy these new reports. On
June 16. 1986, following the conclusion of the formal
comment period in this proceeding. the Office of Manage-
ment and Budget (OMB) submitted commenits regarding
the reporting requirements proposed by the Commission
and their own alternative proposal for the new Form 396
By this Further Noiice of Proposed Rule Making (Further
Notice ). the Commission seeks comment on the proposed
alternanve EEO reporting requirements submi:ted by the
Office of Management and Budger.

BACKGROUND

2. The Cuommission’s current rules set forth sevcral
requiremcents to ensurc that licensees of hroadcast stations
afford equal opportuniiy in employment- The rules aivwo
require the filing of certamn information in order that we
may determine that hroadcasicrs are compiving with the
EEO rules In this respect. broadcasters are reguired o
submit 2 dexcripuion of certain aspects of their ELO pro-
grams on FCC Form 396-A. the S-poini Mudel ELO
Program rcport. as part of their apphicanion for a hcense
for a new siation or their reguest for assignment of the
ticense of an existing station. In addition, as pant of therr
license rcnewal application. licensees are required to file
I°’CC Form 396. the 10-point Mlel EEQ Program Report.
The Commission also requires broadcast stations 0 file an
Annual Empiovment Report. FCC Form 395, and to re-
port the status of any CEO camplaints.

3 Under the requsements of the Paperwarh Reduction
Act of 1950. OMB must review all reporniag requnements
established by federal agencies. On August 26, 1981, OMN
disapproved the use of the Commissiurrs ELO progiam
reporting forms and their associated guideines for pio-
gram preparation. In view of OMB's action and the fact

that the Commission had receutly esiablished new [.1 O
requirements for cable television systems. the Commusion
adopted the Nouce 10 consider revisions 10 1ts broadcasym
EEO procedures.’ C

4. In the Nouce. the Commission stated that in consuder>
ing revisions to its broadcast EEQ reporting and monuor-
ing procedures that 1t was primarily concerned with a
licensee’s overall EEO cfforts rather than simply the nu-
merical composition of us workforce. Consistent with this
approach. the Commussion proposed 10 incorporate nto
the rules general gutdelines concerning LEO pohicies and
practices similar to those that are now containcd in the
5-potnt and 10-point program report forms. [t also pro-
posed to eliminate the S5-point program rcport and to
make the 10-point program report significantly less bur-
densome. The proposed new Broadcast EEO Program Rc-
port would consist of four parts: (1) a scries of question
requiring "yes” or "no” answers concerning the station s
activities under the EEO program requirements. (2) a
request for brief descriptions of the duties and respon-
sibilites of employees in certain job categories: (3) a ~crics
of questions concerning the licensee’s EEO practices 1c-
quiring written narrative answers: and (4) a scchon pro-
viding fabor force data that woulld he supplicd by ihce
Commission but which aiso would provide an vpportunny
for the licensee to submit aliernative data accompaniud by
an appropriate explanation.’ Under this proposal. livensces
also could submit any additional informauon that thes
helieve might e useful 10 the Commission in cvaluanng
their EEQ efforts. The new Form 396 oniy would he filed
in the year of the station’s license renewal and oaly by
stations that have six or more empioyeces in that ycar

S. Under the Commission’s proposal, licemees alwo
would continue to file annual employment reports. How-
ever. the Commission proposed several modifications 1o
this reporting requirement. The proposed new Torm
395-B would continue t0 require stations to identify the
number of employees by race/national origin and scx n
the same nine job categories as the current hroadcav
annual employment report. However. ccriain changes
would be made 0 conform the report 1 the formar uscd
hy the Equal Employment Opportunity Commuwion
(EEOC) on its Form LEO-1.} Under this proposal. full-
tnme and psri-time employees would no longer he ¢
ported on separate tables and the daia woukl he
icarranged 10 conform with the data table on the 11 O
form. in addition, the existing procedures wouli be i
fied o permut stations with fewer than six full-ume om
ployees, rather than five as is currendly the casc. v
complete only the dentificavion and cerufication poiens
of the annuali form.

DISCUSSION
6. By letter of April 2, 1980, the Office of Managecmy ot
and Budget returncd without action the two pioposcil

forms that had been submitied 10 1t for clearance undo:
the Paperwork Reduction Act. The submissions were r¢c-
turned because OMB had not heen provuled with ing
requisite time for review (60 days) pursuant (o0 Scunien
3504(h) of the Paperwork Reduction Act and Scunion
1320.13 of OMB’'s paperwork reduction rules (S CFR
¥1320.13). Subsequently, OMB submitted infoimal com-
ments addressing each of the Commassion’s proposed ncw
informatnon collection forms. In order 1o assure compt.
ance with the Paperwork Reduction Act and o proviic an
npportumity for public comment on OMB's specific suy-
geswons, we are issuing this Further Notice.
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13. Written comments are requested on the initial regy.
latory flexibility analysis. These comments must b filed in
aceordance with the same filing deadlines as comments on
the rest of this Furth er NoOU ic ¢, but they MUSt have 3
«cparate and disunct heading designating them as re.
.ponses 1o the regulatory flexibility analysis. The Secrerary
<hall cause a copy of the Furth er Not ic e. including the
mitial regularory flexibility analysis. to be sent 10 the Chief
Counsel for Advocacy of the Small Business Adminisira-
1o 1n accordance with Section 603(a) of the Regulatory
Flexibility Act (Pub.L.No. 96-354_ 94 Stat. 1164, S0 US.C.
¥602 e1 5 eq.) (1982).

14. For the purposes of this non-restricted notice and
comment rule making proceeding. members of the pubiic
are advised that ex parie contacts are permitted from the
time the Commission adopts a Notice of Proposed Rule
Making until the time a public notice issued stating that a
substantive disposition of the matter is to be considered at
a forthcoming meeting. In general, an ex parie presenia-
uon is any written or oral communication (other than
formal written commenispleadings and formal oral ar-
guments) hetween a person outside the Commission and a
Commissioner or 2 member of the Commission’s staff
which addresses the merits of the proceeding. Any person
who submiis a written ex parie presentation must serve a
copy of that presentation on the Commission’s Secretary
for inclusion in the public file. Any person who makes an
oral ex parte presentation addressing matters not fully
covered in any previousiy-filed written comments for the
proceeding must prcpare a writen summary of that pre-
sentation: on the day of oral preseniation. that writien
summary must be served on the Commission’'s Secretary
for inclusion in the public file. with a copy to the Com-
mission official receiving the oral presemtation. Each ex
parie presentation described above musi state on s face
that the Secretary has been served. and must also state hy
docket number the proceeding 10 which it relates. Sce
generally. Section 1.1231 of the Commission’s Rules, 47
CFR §1.1231.

15 Pursuant 1o applicahle procedures set forth in 1.415
and 1319 of the Commisuion’s Ruies. inierested parties
may file comments on or before January 5 . 1987. and
reply comments on or before January 20. 1987. All rel-
evant and umely comments will be considered by the
Commiussion before final action is taken 1n this proceeding.
To file formally in this proceeding. participants must file
an original and five copics of all comments, reply com-
ments. and supporting comments. If partucipants wani
cach Commusioncr 0 reccive a personal copy of therr
comments. an onginal pius nine copies must be filcd.
Comments and reply comments should be seni to Office
of the Sccretary., Federal Communicauons Commussion.
Washington, D.C. 20054. Comments and reply comments
will he available for public inspecion during regular busi-
ness houry in the Dockets Reference Room (Room 239) of
the Federal Communications Commission. 1919 M Sireet,
N W.. Washingion. D.C. 20554,

16. The proposals contained hercin have been anaivzed
with respect to the Paperwork Reduction Act of 1980 and
found to impose new or modified requirements or burdens
on the public. impiementation of any new or modified
requirement or burden will be subject to approvai by the
i)fﬁce of Management and Budget as prescribed by the

ct.

17. For further information concerning this proceeding.
contact Marcia Glauberman, Policy and Rules Division.
Mass Media Bureau. (202) 632-6302.

FEDERAL COMMUNICATIONS COMMISSION

00<'745

William J. Tricarico
Secretary

APPENDIX
FEDERAL COMMUNICATIONS COMMISSION

EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
DOCUMENT

Every appiicant for renewal of a broadcast vanen -
cense must prepare an equal employment oppartunds
program document on this form. The document mus b
sent (0 the Federal Communications Commission (1 CC).
and a copy of the document must he kept tn the vation«
public file. These stcps are required to obtain licenwe
renewal. Failure to meet these requirements may result
license renewal being delayed or demied. Fhese requnic-
ments are contwained in Section of the FCC Rules (). and
are authorized by the Communications Act of 1933 a0
amended.

CALL LETTERS:

NAME OF LICENSEE :
CITY AND STATE WHICH STATION IS LICLNSI D

TO SERVE:

SEND NOTICES AND COMMUNICATIONS 1O 111
FOLLOWING NAMED PERSON AT {HE ADDRISS
INDICATED BELOW:

NAME

STREET ADDRESS

CITY STATE ZIP CODE

TELEPHONE NO. (* * *)

| | If your station employs tess than ~ix full-nme cm
ployees. then check the hox at left, cumplete the certifica
tion below. return these 10p two ~heets only 1o the + CC
and piace a copy in your stanon’s public filc. You o nee
have o compiete the rest of this form.

If your station employs six or more full-time cmploses
you must compiete ail of thes form and follow all o
nons.

CERTIFICATION
I certify that the statements made hercin arc trug. om-
piete. and correct (o the hest of my knowledge and beict

and are made in good faith. Signed and dated th.
day of .19
Signature:
Title:




School or Other Bencficiary Forms of Assistance

| | Other (Specify)

V1. AVAILABLE LABOR FORCE

The following table contains FCC-supplied data con-
cerning the percentages of women and minorities among
various categuries of workers in your station’s area. These
Jaia are intended 1o assist in cvaluating your station s
equal cmployment opportunity efforts.

If vou have other data that more accurately reflect the
percémages of women and minorities 1n the labor force
availabic to vour statwon. then enter those data in the 1able
next to the table of FCC-supplied data. and attach an

expianaton.

VIl. OTHER INFORMATION

You must provide here a brief description of any com-
piaint which has been filed befure any body having com-
petent jurisdiction under Federal. State. territorial or local
law. alleging unlawful discrimination in the employment
practices of the station including the persons invoived. the
date of filing. the court or agency. the file number (if
any). and the disposition or current status of the matter.

You may also describe here:

+ Anv prohlems the station has experienced in assuring
cqual emplovment opportunity. or attacting qualified m1-
nority and women candidates for cmployment or promo-
tion.

Any efforts the sianon  has undertaken or will
undertake 10 promote equal opportunity in s employ-
ment and (0 cncourage applications from minorities and
women.

Any other informartion rcgarding eyual employment
apportunity at the station.

FOOTNOTES

' Sce \oace of Proposed Rule Making. MM Docket No. xS5-350),
S FR J0Sen (December 3. 1UrS),

° The currenr broadeast EEQ rules are vet forth in Section
=12080 of the Commission s rules, 47 CFR §73.2080.

' The Commisaion revised its cable ECO policies and pracuces
in accoréance with the requirements of the Cabhle Communica-
1:0ns Pahcy Act of 19kd in 1the Report and Order tn MM Duocket
No RS-al S0 TR 4mdn (October 7. 1URS).

* Sce Nouce. Appendix B,

¥ See Nouce. Appendix C.

" We noie that OMB's propimed Form 390 includes 3 require-
ment for proadgeast slanon with fess than 6 full-umeemplovees 10
compleic the cerrefication secuion of the form this status. dithough
W exemms them from compicung the substantive portions thercuf.
The Commussion s proposal in the Nouce would exempt sianons
with less than o full-tune emplovces from any EEO [P'rogram
Repor filing rcyuirement.

Whiie several trends 1o emplosment mav he discernibie from
comparisons of the Annual Lmpiovment Reparts, as OMB con.
tends. we do nor helieve that these dara are ~sufficient 1o Jeter-
mine the actual number of pramounns and jobs filled durning a
12-month periad

092736
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ARNOLD & PORTER
1200 NEW HAMPSHIRE AVENUE, N. W. . e
. C. 20036 900 THI AVEN
WASHINGTON, B NEW YORK, NEW YORK 10022

-6700
(zo2) 8722 o (212) s93-2772
CABLE: "ARFOP! '
TELECOPIER: {202) 872-6720
YELEX: B®-2733

1700 LINCOLN STREET
DENVER, COLORADO 80203
(303) 863-1000

REED MILLER
DIRECT LINE: (202) 872-6826

November 24, 1986

Mr. Dennis Stortz
Acting General Manager
Station KFUO

801 DeMun Avenue

St. Louis, MO 63105

Dear Dennis:

You may recall that last year at about this ;ime
the FCC proposed simplifying its present EEO reporting
requirements for broadcasters. The present requirements
call for the filing of a 5-point EEO program with
applications for new stations or for assignment; the
filing of a 10-point EEO program with renewal
applications; and an Employment Report on an annual
basis. The simplification would have eliminated the
S-point program filings and modified the 10-point and
annual report forms.

The enclosed Further Notice of Proposed
Rulemaking advises that the Office of Management and
Budget, which must approve all proposed federal
reporting forms, has disapproved of portions of the
Commission's proposal. OMB has proposed alternative
reporting requirements on which the Commission is
seeking comments. The new proposal is described at
YY 8-10 of the enclosure. Comments will be due by
January 5, 1987. Let us know if you have any interest
in filing in this proceeding.

Very truly yours,

Reed Miller

Enclosure



Before the
Federal Communications Commission
Washington, D.C. 20554

MM Docket No. 85-350

Amendment of Part 73 of the
Commission’s Rules Concerning
Eyual Employment Opportunity
in the Broadcast Radio and
Television Services

FURTHER NOTICE OF PROPOSED RULE MAKING

Adopted: October 31,1986  Released: November 12, 1986

By the Commussion:

INTRODUCTION

1. On November 14. 1985, the Commission adopted a
Nouce of Proposed Rule Muahing (Nouce ) that proposed (o
amend its rules and procedures regarding eyual employ-
ment opportunities (EEO) in the broadecast industry.! In
particular. the Commission proposed two new information
coliection sysiems. the Broadcast Station Annual Empioy-
ment Report (FCC Form 395-B) and the Broadcast EEO
Program Report (FCC Form 3%96). and procedures for
evaluating broadcast stations EEO performance based on
the information 1o be prosvided by these new reports. On
June 16. 1986, following the conclusion of the formal
comment period in this proceeding. the Office of Manage-
ment and Budget (OMB) submitted comments regarding
the reporting requirements proposed by the Commussion
and their own alternative proposal for the new Form 396
By this Further Notice of Proposed Rule Making (Further
Noiice ). the Commission seeks comment on the proposed
alternatnive EEQ reporting requirements submiited by ihe
Office of Management and Budget.

BACKGROUND

2. The Commission’s current rules set forth several
regquirements (o ensurc that licensees of hroadcast stations
afford equal opportunity in employment” The ruies alwo
require the filing of certamn information 1in order that we
may determunce that broadeasters are complving with the
LEO rules In this respect. hroadcasters are reguired 1o
submut 2 description of certain aspects of thewr ELO pro-
grams on FCC Form 396-A. the S-point Mlet £EO
Program rcport. as part of their application far a license
for a new station or their request for assigament of the
license of an exuisting station. In addition, as part of thewr
license rcnewal application. licensces are required to file
I'CC Form 39¢. the 10-point Model EEO Program Report.
The Commission also requires broadcast stations to file an
Annual Employment Report. FCC Form 395. and 10 re-
port the status of any ZEO complaints.

3 Under the requinemients of the Papcrwark Reduchion
Act of 1950 OMB miust 1eview all reporting requirements
established by federal agencies. On Auguy 26, (981, OMH
disapproved the use of the Commission’s IO pragiam
reporting forms and their associated guniehnes for pro-
gram preparation. In view of OMB's actiun and the fact

FEVELSY - O0-4Yd

\® AW [ =

thai the Commission had receutly established new [.1 O
requirements for cable television systems. the Commission

adopted the Notice 10 consider revisions (o s broade
EEO procedures.’ C

4. In the Nouce. the Commission stated that in conswidg
ing revisions 1o its broadcast EEO reporting and monuor-
ing procedures that u was primarily concerned with a
lLicensee's overall EFO cfforts rather than simply the nu-
merical composition of its workforce. Consistent with this
approach. the Commission proposed 10 ncorporate nto
the rules general guidefines concerming LEO policies and
practices similar 10 those that are now containcd in the
S-point and 10-point program report forms. It aiso pio-
posed to eliminate the S-point program rcport and to
make the [{-point program report significantly less hue-
densome. The proposed new Broadcast EEO Program Re-
port would consist of four parts: (1) a series of questtons
requiring "yes™ or "no” answers concerning the station s
activities under the ECO program requirements: (2) a
request for brief descriptions of the duties and revpon-
sibilites of employees in certain job categories: (3) a cries
of questions concerning the licensee’s EEO practices 1c-
quiring written narrative answers. and (4} a scction pro-
viding labor force data that would be supplicd by the
Commission hut which also would provide an opportunty
for the licensee to submirt alternative data accompanicil by
an appropriate explanation.’ Under this proposal, licensces
also couid submit any additional information that thes
helieve might he useful to the Commission in cvaluanng
their EEQ efforts. The new Form 396 only would he filed
in the year of the station’s license renewal and only hy
stations that have six or more employecs in that ycar

5. Under the Commission’s proposal. licensces alwo
would continue to file annual ecmployment reports. Tlow-
ever. the Commission proposed several modifications 1o
this reporting requirement. The proposed new Torm
395-B would continue to require stations 10 identify the
number of employees by race/national origin and scx 1n
the same nine job categories as the current broaxlcast
annual emplovment report. However. certain changes
would be made to conform the report to the formar used
by the Equal Employment Opportunity Commisuon
(EEOC) on its Form EEO-1.! Under this proposai. fuli-
time and part-time employees would no longer he 1c-
ported on separate tables and the daia would he
rcarranged to conform with the data table on the 11.0-
form. In addition, the existing procedures woulitt be mudh-
fied (o permit stanons with fower than six full-ime (m-
ployees. rather than five as is currently the casc. 1o
tompliete vnly the wlentificaiion and certificanon porions
of the annual form.

DISCUSSION

6. By letter of April 2, 1980, the Office of Managemum
and Budget returncd without action the two propuscd
forms that had been submitted to it for ¢learance undua
the Paperwork Reduction Act. The submissions were 1¢-
turned because OMB had not bheen provided with i
requisite time for review (060 days) pursuant o Scction
3504(h) of the Paperwork Reduction Act and Scenon
1320.13 of OMB's paperwork reduction rules (S CTR
¥1320.13). Subsequently, OMB submitted informal com-
meats addressing each of the Commussion’s proposed new
information collection forms. In order 0 assure comph-
ance with the Paperwork Reduction Act and to provide an
opportunity for public comment on OMB's specific sug-
gestions. we are issuing this Further Noltice.
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7 OMR states that the proposcd Form 395-B is a wg-
nificant improvement over the existing Form 395 because
it simplified and conforms to the Equal Employment
Opportunity Commission’s Form EEO-1. OMB also sup-
ports the Commaswion’s proposal regarding labor force
data on FForm 396.

X {lowever, OMB contends that the proposed Form 3196
w nal an improvement over the existing form in a number
ol other respeets  In parnicutar. OMD crinicizes the re-
uited submission of job descriptions and cssay answers
for scveral reasons. |t believes that these requirements
woukd be capecially burdensome on smail businesses that
do not maintain job descriptions and do not have
administrative/egal staffs 10 write answers to narrative
questions, OMB submits that the job descriptions and
narrative answers would not be very useful hecavse broad-
casters could carefully craft responses 10 he technically
tue while not revealing their shortcomings in EEO per-
formance. It further cuntends that a meaningful evaluation
of such looscly siructurcd responses would require more
s ftom skilled employees than the Commission is
hikeh o devore to routine reviews. Because job descrip-
nons and cssay answers cannot be evaluated quickly and
canily. OMIL helieves that the Commission is not likely to
devore sufficient resources 1o routine reviews 10 make
muanmingful use of this information. It also commenty that
the proposed form does not appear to significantly reduce
the paperwork burden on hroadcasters. and may increase
the bwden. Finally, in OMB’s view. the proposed form
docs nor give hroadeasters a clear and simple explanation
of the Commission’s EFO requirements.

9 For these reasons. OMB proposes an alicrnative
Form 196 siyled after the cxisting 10-point Model Program
form. OMB helicves that its proposal will remedy the
problems that it sees with the form proposed by the
Commission 1n the Notrce. OMB's proposal for Form 396
s antached an the Appendix. This alternative form would
request that respondents indicate whether they follow spe-
afic 110 practices in aceordance with the rules and
would rcquire them to prouvide some additional informa-
non concerming specific activities in furtherance of these
respansihiiies” This form also incorporates the system
fon 1eporiing local labor force data from the Commission's
awn proposal. OMB's proposal would eliminate the ques-
trans on jobh hires and promotions in the Commission’s
proposal on the hasis that this infarmation is reflected in
the annual emplovment report.” OMB recommends that
the Commiaion sely on the "Broadcast Station Annual
F'mpioyvment Report™ (Form 395-B) for the breakdown of
¢mplosees hy race. ethnicity and sex within joh categories
It heheves thie madificanion 10 the ELO evaluanion proce-
dure would asst in reducing the emphasis on reporung
numbersather than effores,

10 OMB's suggested form includes instrucrions that are
clanficd and tegrated inte the form. OMB cuhmits that
by designing the form in this manner it is more likely 10
he compleied hy managers who actually affect empioy-
ment practces. and less Likely 10 be referred 1o lawyers to
cralt an acceplable response. OMR further siates that it
i devigned the insiructions to remind station manage-
ment of 1the Commission’s EEQ requirements and to em-
phasize  that  cffective  affirmative  actions  in poticy
dissemimanon and recruitment are mandatory -

1 The Commiassion believes it apprnp'rlare 10 aliow
terested parties o comment on the OME proposal. and.
tharctore, we will allow a comment period for that pur-
pose. In submiting comments. parties are requested 1o

consider whether OMB's proposal for Form 396 would
provide the Commission with sufficient information to
cvaluate a broadcast licensee’s efforts 1o compiy with the
EEO requirements We are also interested in whether this
proposal wouht minimize the reporting and administrative
burden of these requirements for hoth hroadcasters and
the Commission. Further. we note that in giving full con-
sideration to OMB's proposal we are nat abandoning our
mitial proposals concerning the Broadeast LEO Program
Report at this tme. Our publication of this Further Notice
in the Federal Register. bath seeking comment on the
OMB proposal and reopening the record with respect (o
the inntial proposal. and the prompt submission of this
Further Notice 10 OMB simulitaneous 10 or prior to s
publication in the Federal Register should. we beleve.
constitute full compliance with the requirements of the
Paperwork Reduction Act of 1980 (43 US.C 35) and
OMD’s implementing regulations (S CFR 1320). Our final
action in this matier will 1ake into consideratinn the com-
ments filed i response to the Nouce along with the
comments submitied in response 10 this Further Notice.

Regulatory Flexibility Act Initial Analysis

12. Pursuant to the Regulatory Flexibiliy Act of 1980.
the Commission finds:

L. Reason for action. The Commission issued a Nouce of
Proposed Rulc AMaking in vesponse 10 OMB's review of
our hroadcast LEO reyuirements. This action seeks com-
ments on reporiing reyuirements proposed by OMB in ity
response to the Aotice.

I1. Obyectives. This proceeding is intended to address the
concerns raiscd by OMB in its disapproval of the use of
the Commission’s S-point and 10-point program reports
for routine data collection. This proceeding also seeks to
reduce the administrative hurden of the Commission’s
hroadcast EEO reporting requirements.

[Il. Legal basis. Authority for action as proposed in this
rule making proceeding is provided in Sections 4(i) and
303 of the Communications Act of 1934, as amended.

IV. Descripuon. potenual tmpact and number of small
cittes affected. In the Nouce. the Commission proposed
that most broadcast stations would conunue to file a
madified Annual Employment Report (FCC Form 195)
We aiso proposed to eliminate the S-point EEQ program
report thar is filed by applicants for construction permuts
or asignment of license. Finallv. the Commission pro-
posed to replace the 10-point EEO program report, filed
at the time of license renewal. with a new Hroadcast EEO
Program Report. In this Further Nouce, we are requesting
comment on a proposal submiuted by OMB for an alier-
native Broadcast EEOQ Program Report. This proposal
would affect approximateiy 11.(60) broadeast stations.

V. Recordung. record heeping and other compliunce re-
gurrements. Under the Commisaion’s initial proposale and
the mudifications suggeaed by OMB. licensees would con-
tinuc to file an annual employment report and would file
the new Broadecast LIZO Program Report with their |-
cense rencwal apphicaton. There would be no change 1n
the recording. record keeping or other compliance ic-
quirements.

VL Federal rules winch overlap. duplicate or conflic:
with this rule. None.

VIL Any significant alternaines nUmIMEZING  tmpact o
small enmites  and  consistent  with the siared abjectines
Nane




13. Written comments are requested on the initial regu-
Iatory flexibility analysis. These comments must be filed in
accordance with the same filing deadlines as comments on
the rest of this Furth er Not ic ¢. hul they must have 2
«cparate and distinct headipg' 'designalixjg them as re-
«ponses 10 the regulatory flexibility analysis. The Secretary
«hall cause a copy of the Furth er Not ic e. including the
wnitial regulatory flexibility analysis. to be sent 1o the Chief
Counsel for Advocacy of the Small Business Administra-
non 1n accorcance with Section 603(a) of the Regulatory
Flexibifity Act (Pub.L.No. 96-354. 94 Stat. 1164, SO US.C.
Y602 et s eq.) (1982).

14. For the purposcs of this non-resiricted notice and
comment rule making proceeding. members of the public
are advised that ex parte contacts are permitted from the
time the Commssion adopts a Notice of Proposed Rule
Making until the time a public notice issued stating that a
substantive disposition of the marter is 10 be considered at
a forthcoming meeting. In general, an ex parie presenta-
tion is any written or oral communication (other than
formal written comments'pleadings and formal oral ar-
gumenis) herween a person outside the Commission and a
Commissioner or a member of the Commission’s staff
which addresses the merits of the proceeding. Any person
who submils a writtcn ex parte preseniation must serve a
copy of that presentation on the Commission’s Secretary
for inclusion in the pubtic file. Any person who makes an
oral cx parre presentation addressing matters not fully
covered in any previously-filed written comments for the
proceeding must prepare a written summary of that pre-
sentation. on the day of oral preseniation. that writien
summary must be served on the Commission’s Secretary
for inclusion in the public file. with a copy to the Com-
mission official recetving the oral preseniation. Each er
parie presentation described above must state on its face
that the Secretary has been served. and must also state by
docket number the proceeding to which it relates. Sce
generally. Section 1.123]1 of the Commission’s Rules, 47
CFR §1.1231.

15 Pursuant to applicable procedures set forth in 1.415
and 1.419 of the Commission’s Rules. inierested parties
may file comments on or before January 5 . 1987, and
repty comments on or before January 20. 1987. All rel-
evant and timely comments will be considered by the
Commussion before final action is taken in this proceeding.
To file formally in this proceeding. participanis must file
an originzgl and five copics of all comments. reply com-
ments. and supporting comments. If parucipants want
cach Commissioner to reccive a personal copv of their
commecents. an oniginal plus nine copies must be filed.
Comments and reply comments should be sent v Office
of the Sccrerary. Federal Communicauons Commission.
Washington, D.C. 20054, Comments and reply comments
will be available for public inspecton during regular busi-
ness hours in the Dockets Reference Room (Room 239) of
the Federal Communications Commussion. 1919 M Street.
N W Waihingion. D.C. 20554,

16. The propusals contained herein have heen analyzed
with respect to the Paperwork Reduction Act of 1980 and
found 10 impose new or modified requirements or burdens
on the public Implemeniation of any new ar modified
requirement or hurden wili be subject to approval hy the
’?fﬁce of Management and Budget as prescribed by the

cL.

17. For further information concerning this proceeding.
contact Marcia Giauberman, Policy and Rules Division.

Mass Media Burecau. (202) 632-6302.

FEDERAL COMMUNICATIONS COMMISSION

Op- ‘
William J. Tricarico <‘>,$-’
Secretary J

APPENDIX
FEDERAL COMMUNICATIONS COMMISSION

EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
DOCUMENT

Every appiicant for renewal of a broadcast sanon -
cense must prepare an equal employment opportunits
program document on this form. The documcnt must he
sent (o the Federal Communicanions Commisaon (1 CC).
and a copy of the document must be kept in the sation’s
public file. These steps are required to obtain hiense
renewal. Tailure to meet these requirements may result
license renewal being delayed or denied. lhese reyunce:
ments are contained in Section of the FCC Rules (). and
are authorized by the Communications Act of 1933 a.
amended.

CALL LETTERS:

NAME OF LICENSEE :
CITY AND STATE WHICH STATION IS LICIINSI D

TO SERVE.: .

SEND NOTICES AND COMMUNICATIONS TO tiil
FOLLOWING NAMED PERSON AT 1THE ADDRI SS
INDICATED BELOW:

NAME

STREET ADDRESS

CITY STATE ZIP CODE

TELEPHONE NO. (* * *)

[ ] If your station employs less than six full-time om
ployees. then check the hox at left, compicte the ¢oitifica
tion below. return these 1op two sheets only 1o the 1 CC
and place a copy in your stavon’s pubhic file. You do mm
have o complete the rest of this form.,

If your station employs six or more full-time cmplosees
you must compiete atl of this form and follow all o
nons,

CERTIFICATION
I certify thar the statements made hercin arc truc. com-
plete. and correct 10 the hest of my knowiedge and hehic!
and are made in good faith. Signed and datcd the
day of .19
Signature:
Title:




Federal Communications Commission

176962?'0::;@

FCC 86-498

\WILLFUL FALSE STATEMENTS MADE ON THIS FORM
ARE PUNISHABLE BY FINE AND IMPRISONMENT. US.

CODE. TITLE 18, SECTION 1001

I'he purposes of this document are to remind you of
sour staton’s cyual cmployment oppartunity respansibil-
ities. and (o provide your station. the FCC and the public
with information ahout whether your station is mecting

these responsibilities.

1. GENERAL POLICY ‘

Your station must provide equal emplyment opportunity
to all qualified individuals without regard to their race.
volor, religion. national origin or sex in all personnel
actions including recruitment. evaluation. selection, pro-
maton, compensation. training and termination.

Your ™ation must also encourage applications from
gualificd minorities and women for hiring and promotion
10 all (ypes of jubs at your station.

11. RESPONSIBILITY FOR IMPLEMENTATION
Your station must assign a particular official overall
responsthility for eyual emplovment opportunity at your
sahon,
Wiiie that official’s name and title here.

NAMIE. TITLE

It v alse the responsibility of all persons making em-
plovment decisions with respect to recruitment, evalu-
auen, «clection, promotion, compensation. training and
terminanon of cmployees 10 ensure that no person is
dicriminated against in employment because of race. coi-
v rehigron, nanonal origin or sex

J11. POLICY DISSEMINATION

Your svanon must make cffective cfforts 1o make man-
azement, salf and prospective cmplovees aware that
ollcrs cqual cmploviment opportumty. The efforts listed
helow e pencrally effective. Make a check next to each
praviice that your station follows, and list any other ef-
fovres

[ | I'he stavon’s emplovencent application form contains
a nonec infarming prospective empiovees that discrimina-
nion because of race. color. religion. national origin or sex
v otubued and that they may notify the appropriate
focal. State. or lederal agency if they believe they have
peen the sictims of discrimination.

[ | Appropraic notices are posted informing applicants
ad vmployees that the station s an Equal Opportunity
I 'mplaver and that they have the right o notify an appro-
poate local. Stare. ar Uederal agency if they believe they
have been the victims of discrimination.

[ | We seck the cooperation of the unions represented at
the stanian 1o help implement our CEO program and all
Won conttacis cantain a nondnerimination clause.

I 1 Other (Speaifyy

IV. RECRUITMENT

Yout sation must make special efforts 10 atiract quah-
freed munariy and women applicants for all types of joby a1
vour stanon. If current efforts are not effeciive in attract-
mg qualificd minoruy and women apphicants. vour statn
must seck moarc cffective approaches. )

Make a check next to cach pracuice that your sauon
follows. and hst sources and numbers of referrals.

| | We attempt 1o mainfain SvSIemanc communication
with a vety of aunerity and $OMCEN s trganzatons o
cncourage the referral of gqualficd mmoniy and female
apphcints. Lxamples of such orginmizations contacted dur-
ing the past 12 months are:

Organizanion‘Source Number of Referrais

| | When we recruit prospective emplovees from educa-
tional institutions such recruitment efforts include area
schooils and colleges with significant minoruy and female
enroliments. Educational institutions contacted for recrus-
ment purposes during the past 12 months and the number
of referrals are:

| | When utilizing media for recruitment purposes. help-
wanted advertisements aiways include a notice thar we are
an Euual Opportunity Employer and contain no indica-
tion. cither explicit or impilied. of a preference for one sex
over another.

| | When we place employment advertisements in print-
e media some of such advertisements are placed in media
which have significant circulation or are of particular in-
terest to minorities and women. Examples of publications
utifized during the past 12 months and the number of

veferrals are:

| | We encourage present employces. particularly minor-
ity and female employees. to refer minority and female
candidates for existing and future job openings.

V. TRAINING

Training programs are not mandatory. Each applicant is
expected 1o cecide. depending upon its own individual
situation. whether a training program is feasible and
would assist it in its effort to increase the pooi of available
minority and female appiicants. Also, where an applicant
already has empioyee training programs, the information
reported in this scction should enabie it to ascertain
whether minority and female employees have the same
opportunity 1o participate as other emplovees. Training
programs musi not discriminate on the basis of race. color.
religion. national origin or sex. Information submitted
with respect to any training programs utilized should in-
clude a report covering at least the 12 month period prior
to the filing of the applicarion. but may encompass the
ennire license period. if so desired. Additionally. the ap-
plicant may set forth any other assistance to studenis,
schoals or colleges which hencfits minorities and women
tnrerested in entering the hroadeasting fickd. The hencfi-
viary of such assmistance should he disted. as well as the
form of assistance. such as contributions t0 scholarshipe.
participation in workosiudy programs. and the hike. Assise
tance must not discriminate on the basis of race. color.
religion. national arigin or sex.

| | Station resources and/or needs are such that we are
unable or do not choose to institute specific programs for
upgrading the skills of ecmployees.

| | We provide on-the-job training to upgrade the skiils
of employees. Tangible benefits of such training to minor-
ity and women employees during the past 12 nonths may
he bricfly described as follows:

{ | We provide assistance to students, schools or colleges
In programs that enable minorities and women to competc
in the broadcast employment market an an equitable ha-
Sis




School or Other Bencficiary Forms of Assistance

| | Other (Specify)

V1. AVAILABLE LABOR FORCE

The following table contains FCC-supplied data con-
cerning the percentages of women and minorities among
various categuries of workers in your station’s area. These
data are intended 10 assist in cvaluating your station’s
equal cmployment opportunity efforts.

If vou have other data that more accurately reflect the
percentages of women and minorities in the labor force
availablc 1o your station, then enter those data in the table
next 10 the table of FCC-supplied data. and artach an
explananon.

VII. OTHER INFORMATION

You must provide here a brief description of any com-
plaint which has hcen filed before any body having com-
petent jurisdiction under Feceral. State. territorial or local
law. alieging uniawful discrimination in the employment
practices of the station including the persons involved. the
date of filing. the cuurt or agency. the file number (if
any). and the disposition or current status of the matuter.

You may aiso describe here:

* Anyv problems the station has experienced in assuring
cqual emplovment apportunity. or attacting quatified mi-
nority and women candidates for employment or promo-
tion.

* Any efforts the station has undertaken or will
undertake to promoie equal opportunity in its employ-
ment and 10 cncourage applications from minorities and
women.

Any other information regarding equal employment
oppartunity at the station.

FOOTNOTES

' See Nouce of Proposed Rule Making. MM Docket No. KS-350),
S0 FR 49506 (December 3. 1URS),

* The current hroadcast EEO rules are set forth in Section
TL.20 of 1the Commission’s rules, 47 CFR §73.2080.

' The Commission revised its cable EEO policies and practices
in accordance with the requirements of the Cahie Communica-
tons Poalicy Act of 19R3 in 1he Report and (rdcr in MM Duocket
No. RE-61. 50 FR U (Ociober 7, 19xS),

* See Nouce. Appendix B.

5 Sec Notice, Appendix C.

" We nnic that OMB's propsed Form 396 includes o require-
ment for hroadeast station with less than 6 full-lime emplovees 10
complcic the cerufication sccnion of the farm 1his staus. although
1t exempis them fram compicting the substantive portions thereol.
The Commussion’s proposal in the Notice would exempt stations
with less than n full-time employces from any EEO I'rogram
Report filing requirement.

Wiiie several trends 1n emplovment may he discernihie from
cumparnens uf the Annual Lmpievment Reporis. 3s OMB con-
tends. we do non believe that these daia are sufficient 10 deter-
mine the actual number of promotians and jobs filled during 3
12-maonth period

QQ279<
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ARNOLD & PORTER
(200 NEW HAMPSHIRE AVENUE, N. W-

WASHINGTON, D. C. 20036 900 THIRD AVENLE

1700 LINCOLN STREET NEW YORK, NEW YORK 10022

DENVER, COLORADO 80203
(303) 863-1000

REED MILLER

(202) 872-6700
CABLE: "ARFOPO"’
TELECOPIER: 1202. 872-6720
TELEX. 89-2733

(212) 593-2772

DIRECT LINE: (202) 872-6826

June 23, 1987

Mr. Dennis Stortz
Acting General Manager
Station KFUO

85 Founders Lane

St. Louis, MO 63105

Re: Amendment of EEO Rules; New Forms
395-B, 396 and 396-A

Dear Dennis:

on June 12, 1987, the FCC released the full text
of its Report and Order adopted April 16, 1987, which
amended its EEO rules and adopted a new Annual Employ-
ment Report and new Broadcast Equal Employment
Opportunity Program reports.

I am now enclosing the full text of the Report
and order which is 51 pages in length. However,
approximately half of the document, commencing at page
27, consists of Appendices B through E. Appendix B
states the new provisions of Rule 73.2080 which now out-
lines in detail the EEO program which every station must
adopt with detailed requirements and contents of such
programs. Appendices C through E are copies of the
newly adopted Forms 396-A, 395-B , and 396.

The newly adopted rules will require the new
Form 396-A (Broadcast Equal Employment Opportunity Model
Program Report) to be filed as a part of each original
application and each transfer or assignment application.

) The new Form 395-B, Annual Employment Report,
will continue to be filed by May 31st of each year.
(The old 395 will now be used for some common carriers.)

Tpe new Form 396, Broadcast Equal Employment
Opportunity Program Report, reporting on what the sta-
tion has actually done, will be required to be filed
with each renewal of license application.
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ARNOLD & PORTER

Mr. Dennis Stortz
June 23, 1987
Page 2

While much of the text of the Report and Order is
devoted to describing the positions taken by the OMB and
those who have filed comments in the proceeding, this
area is an important part of broadcast regulation apd
one which, when violated in the past, has resulted in
deferred renewals and renewal hearings. For that
reason, we urge your careful attention to the Report and

the new rules and forms. (Your attention is par-

ticularly directed to pages 9-12, paras. 17, 21, 22;
pages 12, 13, 17-19, paras. 24, 25, 35-43; pages 20-22,
paras. 44-50; Appendices B through E, pages 27-51).

The new rules will be effective August 3, 1987.
However, until the newly revised Forms 395-B, 396 and
396-A are available for distribution, licensees and
applicants may continue to use the old forms to satisfy

Commission reporting requirements.

If you need further assistance or guidance in
connection with these new rules and forms, please do not
hesitate to call upon us.

Sincerely,

G

Reed Miller

Enclosure
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Before the
FEDERAL COMMUNICATIONS COMMISSION 198833
Washington, D.C. 20554 FcC 87-136 c9
I the Matter of 3605

amengment.of Part 73 ot the
Commission's Rules Concerning
tqual Empluyment Opportunity
1n the Broadcast Radioc and
lelevision Services

MM Docket No. 85-350

N Mt Nt et e e e

REPORT AND ORDER
(Proceeding Terminated)

Agopted: April 16, 1987 Released: June 12, 1987
by the commission:
INTRODUCTION

1. py this Report and Order, the Commission amends its rules and
procedur-es regarding equal employment opportunities (EEO) in the broadcast
industry to provide for more effective monitoring of licensees' EEQ efforts
In particular, we are incorporating into our rules the general EEO program
requirements and suggested practices thereunder that previously have
appeared only in our Model EEO Program Reports. Also, we are adopting
revisions to our information collection systems for monitoring licensees'
EEQ activities., The first is a new Broadcast Station Annual Employment
iteport (FCC Form 395-B) that will require licensees with five or more fuli-
time enployees to report employment statistics by race/national origin and
sex 1n nine job categories. This new report requests the same employment
Jats that are reported on the existing Form 395. However, the columns on
The stutistical tables have been reformatted to conform to the Equal
tmployment Opportunity Commission's Form EEO<1. 1 The second information
tequlrement 1s a new Broadcast Equal Employment Opportunity Program Report
{FCC Form 396) that will replace the existing FCC Form 396. The new form is
based on the proposed Broadcast EEQ Program Report submitted by the Office
of Management and Budget (OMB). The new Form 396 includes instructions that

FCC Form 395 also is used for reporting annual employment data by
~ertaln common carrier licensees. We are not addressing the annual Form 3yb
firings by those licensees in this proceeding.
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: -mance apppears to indicate that it is engaging in discriminatory
p:-ri‘;r’xces on tne basis of an analysis of its Annual Employment Report. 3 p
‘v'x:w of OMB's action and the fact that the Commission had recently
established new EED requirements for cable television systems, the

Commission adopted a Notice of Proposed Rule Making (Notice) on Ngvenber

74 1985, to consider revisions to {ts broadcast EEO procedures.

4. 1ln tne Notice, the Commission stated that in considering revisions
1o 1ts broadcast EEO reporting and monitoring procedures it was primarily
concerned with a licensee's overall EEQ efforts rather than simply the
numerical composition of its workforce. The procedures proposed in the
Notice were intended to develop new requirements that would address OMB's
concerns for minimizing reporting burdens and provide the Comsission with
_ufficient information to monitor EEO activities, Consistent with this
approach, the Commission proposed to incorporate into the rules general
guidelines concerning EEQO policies and practices similar to those in the
existing 5-point and 10-point Program Report forms. It also proposed to
eliminate the 5-point Program Report and to replace the 10-point Program
Report with an EEOQ program report that would be significantly less
burdensome than the existing requirement. The Commission also proposed to
continue to require each licensee to file annual employment information and
to acupt a new Broadcast Annual Employment Report (Form 395-B) which wouls
be similar to the existing Form 395, but with revisions to conforms to the
Equal Employment Opportunity Commission's Form EEQ-1. The proposed
revisions were to combine data for full-time and part-time employees on a
single table and to reformat the table. Further, the Commission proposed to
raise the threshold number for reporting information on both the program
1eport and the annual employment report from five to six.

5. By letter of April 2, 1986, OMB returned without action the two
prouposed forms that had been submitted to it for clearance under the
l'uperwork Reduction Act. OMB indicated that it had not been provided with
the requisite time for review (60 days) pursuant to Section 3504(h) of the
Paperwork Reduction Act and Section 1320.13 of its paperwork reduction rules
(5 CFR §1320.13). On June 16, 1986, following the conclusion of the formal

3 Since aisapproving the Commission's program reporting requirement, OMB
has granted a series of extensions which have permitted the continued use of
Lhe existing S-point and 10-point reporting forms,

t“ Sce Notice of Proposed Rule Making, MM Docket No. 85-350, 50 FR 49566
(Decempber 3, 1985). See also Report and Order in MM Docket No. 85-61, 50 FR
40B3o (October 7, 1985) wherein the Commission revised its cable EEO
pclicies and practices in accordance with the requirements of the Cable

" Communications Policy Act.




00C 03@

198837

DISCUSSION

8. Upon examination of the record in this proceeding, we believe that
1t is appropriate to adopt revised EEO policies and procedures that
emphasize licensees' efforts to operate in a nondiscriminatory manner. The
requirements and procedures which we are adopting herein are modifications
of the proposals set forth in the Notice and Further Notice {n response to
the comments we received in this proceeding. We believe that the amended
rules and reporting requirements will provide us with the means to improve
the effectiveness of our EEQ policies and monitoring activities {n a manner
that wlll limit the paperwork burden on licensees necessary to the

accomplishment of that objective.

9. EEQ Rules. In the Notice, the Commission proposed to incorporate
into Section 73.2080 of its rules relating to EE0 requirements the general
guidelines concerning EEO policies and practices that are included in the
existing S-point and 10-point Model Program Reports. The proposed rule
provisions included general EEO policy requiresents and suggestions for
specific practices to ensure compliance with such policies. The Coamission
indicated that it believed that inclusion in the rules of the specific EEO
requirements and the suggested guidelines for meeting them would provide
licensees with adequate information to develop mtisfactory EEO programs.
Theretore, 1t stated that the S5-point Program Report no longer appeared
necessary and, consistent with its desire to minimize the reporting burden,
that this report could be eliminated.

0. Those parties commenting on this issue generally support the
Jommission's proposal, although many commenters suggest modifications to
specific sections of the proposed rules. Seven broadcast station licensees
filing Jointly (Joint Licensees) object to the inclusion of suggested
“guidelines” in the rules because they believe it represents a regulatory
=ipansion that runs counter to the Commission's efforts to reduce its rules.
The Jotnt Licensees also contend that over time these suggested means for
carrying out EEO policy will become standards of compliance. They believe
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on the rules that govern EEO practices for the cable industry '! and that
tnere is no statutory mandate for a comparable requirement for broadcasters.
DLA, therefore, asserts that this requirement is inappropriate for
proadcasters and that the Commission cannot justify the imposition of such a
significant burden of data collection, maintenance of records, and
evaluation on them, DLA further argues that the proposed comparison on a
Job category basis is contrary to established Commission precedent that
focuses the review of licensees' employment policies on its overall

employment profile.

13. Broadcast commenters generally support the proposal to eliminate
the S-point Model EEO program. They agree with our initial assessment that
this action is consistent with our goal of reducing unnecessary or
burdensome reporting requirements. In this respect, Haley, Bader & Potts
(HB&P) observes that the principal purpose of the 5-point Program Report is
Lo place  licensees on notice of the Commission's Model EEQ program and that
inclusion of that model in the Commission's rules will serve the same
purpose. American Women in Radio and Television (AWRT) opposes the total
elimination of the S-point Model EEO Program Report, although it suggests
that it could be replaced by a recruitment source list requirement which
would help prospective licensees focus on their EEO responsibilities and
Lne recruitment resources available to them at a time when they may have
multiple job openings. The Office of Communication of the United Church of
Christ (UCC), Citizens Communication Center (CCC) on behalf of six public
interest groups, and NPR contend that the 5-point Program Report should be
maintained as a means of requiring broadcasters to affirmatively acknowledge
that compliance with the Commission's EED guidelines is an integral aspect ’

of the application process.

4. We continue to believe that it is desirable to incorporate into
the rules our specific broadcast EEO program requirements and general
guidelines, in the form of examples of acceptable acotivities, for meeting
those requirements. This will provide a more appropriate and effective
means of informing broadcasters, individuals employed or seeking employment
Uy broadcast stations, and other interested parties of these requirements
than simply stating them on EEO program reporting forms as we have done
In the past. In this respect, we observe that these combined information
and report forms are directed only to broadcast applicants and licensees,
and only on the relatively infrequent occasions of applying for a station
license or license renewal, and hence are not avallable to all interested
parties. By including the EEQ program requirements in the rules, we will
make them readily available to all interested parties. We also conclude

11 See Cable Act, supra. See also Section 76.75(c) of the Commission's
rules, 47 CFR §76.75(c).
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characteristics of the station and its local service area. For this reason,

our listing of suggestions for meeting the EEC requirements is not intended
to pe either exclusive or inclusive but simply to provide guidance.

keporting Reguirements
17. Annual Employment Report. In the Notice, we proposed to continue

to require licensees to file Annual Employment Reports and to make several
mudifications to this reporting requirement. The proposed new Form 395-B
would continue to require stations to identify the number of employees by
race/national origin and sex in the same nine job categories as the existing
troadcast Annual Employment Report. However, we proposed to revise this
report to conform to the format used by the Equal Employment Opportunity
Commission (EEOC) on its Form EEO-1. Under this proposal, employment
statistics fnr full-time and part-time employees would be combined on a
single table and the data would be rearranged to conform with the data table
un the EEO-1 form. In addition, we proposed to modify the existing
procedures to permit stations with fewer than six full-time employees,
rather than five as is currently the cass, to complete only the
identification and certification portions-of ths annual employment form.
Further, we sought coament on whether we should continue to require the
filing of Annual Employment Reports by headquarters, regional, and national
offices, as is required under existing rules.

18. Approximately half of the commenters responding to the Notice
asudrcussed the proposed Form 395-B. CCC comments that the existing reporting
requirement should not be revised since it is not burdensome, is the primary
means for monitoring a station's EEO efforts, and was not the basis for
OMB's disapproval of our reporting requirements. Most of the commenting
public interest groups and some broadcasters oppose the proposal to combine
full-time and part-time employees. DLA states that there would not be a
material reduction in recordkeeping burdens if the statistics for full-time
and part-time employees were consolidated. In fact, it notes that many
stations do not have to file an EEO-1 form and the change would probably
require adjustment of their existing procedures. Several public interest
groups and a few broadcasters are concerned that combining data for
fuil-time and part-time employees may not provide an accurate plcture of a
station's hiring practices. In this respect, several parties state that if
licensees are permitted to combine these data it would be possible for a
station to distort its employment profile by hiring minorities only on a
part-time basis. The United States Catholic Conference, AWRT, and the
Nationai Black Media Coalition (NBMC) believe that it is important to report
full-time employees separately since they are the ones who would participate
In the operation of a station and would be more likely to influence a
station's programming  decisions. Several broadcast commenters support the
vevision of the 395 form to conform to EEOC's EEO-1, including ‘the
combination of data for full-time and part-time employees, because it would
eliminate duplicative paperwork for many licensees,
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contemplation of this matter, we believe that there is an important
distinction between full-time and part-time employees in the broadcast
industry, For our purposes, it is important to be able to review a
station's eamployment statistics for its full-time employees separately.
Unlike employment patterns in the cable industry, part-time employees
generally constitute a significant portion of the total workforce at most
broadcast stations. For example, of the 206,135 total employees in the
broadcasting industry in 1985, according to the Annual Employment Reports,
35,368, or more than 175, were part-time employees. Therefore, licensees
could potentially improve their overall employment profiles by hiring
minorities and women only on a part-time basis. If the data were
consolidated, we would not be able to detect this practice. We conclude
that in order to adequately monitor brosdcast stations' EED efforts, it is
necessary to collect separate data for full-time and part-time employment.
Thus, we are making no changes in the information collected on the annual
report. However, as a matter of administrative convenience for our own use
wud for stations that also report to the EEOC, we will reformat the tables
Lo order the categories to confora to EEOC's Fors EEO-1. In order to
implement thess changes, we are instituting a new Form 395-B so that we may
preserve the existing Form 395, which also is for submission of annual
employment data by some common carrier liocensees.

22. MWith respect to ralsing the reporting threshold from five to six,
we recognize that small broadcast stations often offer opportunjities for
entry by women and minorities to employment and careers in the broadcast
field. We also note that the propomal to raise the reporting threshold in
the Notice was based on modifications we made regarding the filing
requirements for cable systess as set forth in the Cable Act. We have no
equivalent statutory directive with regard to broadcast stations. In
addition, since the number of stations that would be affected by this
proposal is small, we do not believe that such a change would appreciably
alleviate the administrative burden imposed on the industry by the EEO
reporting requirements. Accordingly, the reporting threshold of five full-
time employees will be retained.

23. Finally, we will no longer require the filings of Annual
Employment Reports on a consolidated basis. Our monitoring efforts
are directed primarily to the individual broadcast station and the
consolidated reports are not useful in this respect. However, we believe it
is 1mportant for us to continue to be informed of the licensee's employment
profile at its headquarters office with respect to those personnel who
have an operating effect on owned and operated stations. Thus, we will
continue to require the filing of Annual Employment Reports for those
lieadquarters employees whose primary duties lie in the operation and/or

1¢  See footnote 1, supra.
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25. As proposed, employment units with fewer than six full-time
«mployees would only be required to complete the identification and
certification portions of this form, Other licensees would be required to
provide information regarding their EEO policies and practices. In brief,
tne proposed new Broadcast EEQ Program Report (Form 396) would consist of
four parts: (1) a series of questions requiring "yes" or "no" answers
concerning the station's activities under the EEO program requirements; (2)
4 request for brief descriptions of the duties and responsibllites of
vmployees in certain job categories; (3) a series of questions concerning
the licensee's EEO practices requiring short written narrative answers; and
(4) a section providing Metropolitan Statistical Area (MSA) labor force data
that would be supplied by the Commission, but which also would provide an
opportunity for the licensee to submit alternative data accompanied by an
appropriate explanation. Licensees also could submit any additional
information that they believe might be useful to the Commission in

evaluating their EEO efforts.

26. While several broadcasting interests commend the Commission's
refocusing its concern on efforts rather than numbers, mast commenters do
not favor adoption of the revised Form 396 proposed in the Notice. Many
parties believe that the proposed reporting requiresent would create more,
not less, paperwork and would be burdensome for licensees and the
Commission. For example, DLA believes that the yes/no Questions may
actually result in a more difficult and time-conmming process than that
required to submit information on the current foram because of the
requirement for detailed explanations of negative responses. They also
state that compiling and maintaining the records necessary to document these
responses will require substantial additional licensee effort. NAB and
several others claim that the recordkeeping necesssry to prepare job
descriptions will increase the administrative burden associated with EEO
efforts, especially for smaller stations which have not previously adopted
tormal job descriptions. BFMA contends that the Commission does not have
the rescurces or the expertise to evaluate submissions of this nature.
Several broadcasters, including the Joint Licensees and BFMA, note that
preparation of narrative responses to the questions in Part IIl would be
Lime-consuming. They argue that the Commission should request narrative
responses to questions only in cases where the annual report or adjudicated
rinding indicates that there may be discrimination, and then the questions
asked should be specifically directed at the apparent problem. Several
commenters also suggest that individual questions in the proposed form be
revised to conform to the wording of the guidelines to be included in the
rules. They also state that the Commission has not indicated why the
=%isting requirements have proven inadequate for the Commission to [ulfill
iLs EEO regulatory responsibilities. NAB states that it suspects that OMB
13 no more likely to approve this reporting requirement than the existing
one.
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30. Comments on OMB's Proposed EEQ Program Report. The alternative
Form 396 proposed by OMB is styled after the existing 10-point Model EEO
Program Report and is intended to reduce the emphasis on reporting numbers
rather than efforts. OMB's suggested fora integrates the instructions into
the form in a manner designed to remind station management of the
Commission's EE0 requirements and to emphasize that effective affirmative
actions in policy dissemination and recruitment are mandatory. Under this
proposal licensees would be required to indicate whether they follow
specific EEQO practices in accordance with the rules and would be required to
provide some additional information concerning specific activities in
furtherance of these responsibilities. OMB's proposed program report also
incorporates the system for reporting local labor force data from the

Commission's own propasal.

31. Most of the commenters responding to the Further Notice appear to
prefer the existing form or a revised version of that fors similar to OMB's
proposal over the form proposed in the Notice. NAB supports retention of
the current form, but finds the rephrasing used by OMB to be an acceptable
alternative. BFMA agrees with OMB's position that the Commission should
unly collect detajled information when a licensee appears to be engaging in
discriminatory practices on the basis of its Annual Employment Report.
lowever, BFMA states if the Commission does not adopt this approach, it
would support the collection of additional information using OMB's
alternative form becauss it will minimize the reporting and administrative
purdens on stations and the Commission. Five broadcast parties filing joint
comments (Joint Parties) submit that OMB's proposal would avoid the
2xcessive burden that would be imposed by our original proposal and with
minor editorial changes would solicit all the necessary information for the
Commission's routine enforcement activities. UCC believes that the
Commission should adopt a modified version of the existing form that
incorporates the instructions and guidelines within the form itself, as

proposed by OMB.

32. However, NPR argues that the OMB proposal would be an unacceptable
reformulation of the existing forms and urges that the existing form be
retained a3 a means of collecting essential data and analysis for meaningful
enforcement of EEQO requirements. NPR states that the similarity between the
existing form and that proposed by OMB underscores the fact that the
existing form contains essential information. NBMC refutes the OMB comments
regarding the burden that the Commission's proposal for the submission of
Job descriptions and narrative responses would place on licensees, NBMC

18 The principal difference in the information requested in OMB's proposed
fotm and that of the existing 10-point form is the elimination of sections
concerning a current employment survey, hiring, and promotions.
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nas not shown how these data would be used in detecting or deterring
discrimination that would not be detected or deterred by other agencies.

35. The New EEQ Program Reporting Reguirement. We have reexamined our

initial proposal for EEO program reporting, the OMB proposal, and the
comments submitted in this proceeding and have decided to adopt a new form
that follows the general approach of the existing 10-Point Model EEOQ Program
Report and OMB's proposal for this reporting requirement. The new Broadcast
Equal Employment Opportunity Prograam Report (FCC Form 396) is similar to the
program report proposed by OMB in that it integrates the instructions into
Lie form and it requires licensees to indicate those activities that they
use to implement various elements of their EEO programs. 20 The principal
differences between the new program report and the fors proposed by OMB (s
that we have eliminated the separate section requesting information about
training programs and have retained the request for hiring and promotion
data that is part of the existing form. We believe that hiring and
promotion Jata are necessary for a complete review of a licensee's ongoing
EEO policies. Furthermore, the request for the submission of hiring and
promotion data is consistent with the recosmendation of the EEQC, the expert
agency in this field, that we require information regarding the areas a
licensee's EEQO program is supposed to address. WUWe are not retaining the
section on current employment from the existing fors because it would be
duplicative. The data submitted on the annual report for the year of the
station's license renewal are sufficient to indicate the oomposition of the
station's workforce, 1f. in examining a station's EEO performance we f{ind
that additional data, including current employment data, are needed, we will
obtain it through a supplemental information request. We believe that this
reporting requirement will provide us with sufficient information to
tvaluate licensees' efforts to afford equal opportunity in employment
without creating an excessive paperwork burden on either the Commission or

broadcasters.

36. Each licensee will be required to submit a Broadcast Equal
Employment Opportunity Program Report as part of its license renewal
application. The information requested in this submission, along with the
data included in the annual report, will provide us with adequate
information to assess a licensee's EEO efforts. In situations where this
mformation is insufficient, the needed additional information will be
requested from the licensee. Stations with fewer than five full-time
vmplouyees will be required to complete only the identification and
aurtification portions of the form. Other licensees must complete the
cntire eight-part form. For the reasons discussed above, we have chosen to
keuvp tne reporting threshold at five full-time employees. For stations
lucdated in areas where minority group representation in the available labor

-1 The Porm 396 we are adopting is attached in Appendix E. .
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or county wWhere it is located. The licensee would then be able to use these
dala I 1ls own evaluation of its employment profile and efforts. The
Commissiun has further investigated the possibility of supplying licensees
with labor force data. At this time, we do not have the administrative
resources, lncluding the data processing capability, to provide these data
to licensees when license renewal applications are sent to them. We hope to
eventually be able to implement this proposal in order to lessen the burden
on licensees. However, for the time-being, licensees will continue to be
responsible for obtaining their own data from local sources for their own
cvaluations, as they have done previously. The Commission will continue to
use MSA data, or county data in cases where the station is not located in an

MsA, in its evaluation of EEQ efforts.

41. We also proposed to permit licensees to submit alternative data
wi1th an appropriate explanation if they believed that the MSA or county data
would not accurately reflect the available labor force. We are adopting
this proposal and licensees may submit alternative data with an explanation
ul' why such data are appropriate with this program report. In this respect,
we generally believe that alternative labor force data may be appropriate in
instances where: 1) the distance of the station from areas with significant
minority population in the MSA is great; 2) commuting from thoss areas to
the station is difficult (such difficulties may be based on distance but may
also be based on other factors such as lack of public transportation); or
3) recruitment efforts directed at the MSA minority labor force have been
fruitiess, I1f the Commission is satisfied by the licensee's showing, then
it will use the alternative data in its examination of the station's
workforce statistics. We wish to emphasize that submisgion of alternative
labor force data is strictly optional and at the licensee's discretion.
Furthermore, should a licensee choose to sibmit alternative labor force
Jata, the burden will be on the licensee to justify the use of such
dltenative data.

42. Licensees must provide a brief description of any complaint
slleging aiscriminatory employment practices in Part VII of their EEO
program report. Such descriptions must include information regarding the
}€rsons involved, the date of the filing, the court or agency where it was
tilted, the flle number, and the disposition or the current status of the
nmatter. Licensees also must include {nformation regarding all complaints
liled or pending since their previous license renewal was granted.

43. The final section of the Broadcast EEQ Program Report, Part VIII,
1ah3 licensees to describe any other information that they believe will
43sist the Commission in its evaluation of their efforts to provide equal
vpportunity 1n employment and to fulfill their obligations under the
Commission's rules. Responses under this part are optional. We have
includea in Part VIII some examples of the type of information that
llcensees may choose to submit in response to this section.
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