\3
0020,

47. NAB and BFMA believe the Commission should specify how it will
use any alternative labor force data submitted by the licensee in its
evaluation. NAB also states that it supports the Commission's desire to go
peyond numbers in its review of EEQ performance. However, it seeks
clarification of how the court-ordered "zone of reasonableness” concept
will be incorporated into this prooess. 23 NAB notes that in the past the
Commission has considered a station whose employment profile meets or
exceeds the processing guidelines to have made a prima facie case of
employment within this zone. NAB believes that we should either reaffirm
this policy or articulate and rationalize any new palicies.

48. wWe will evaluate broadcast licensees' EED efforts based on several
aifferent indicia using a two-step approach similar to that which we adopted
for certification of compliance with EEO requirements by cable entities. a4
The first step will be to make an initial evaluation of a station's efforts
based on the full range of information available concerning its EEQ record.
This evaluation will examine the descriptions of the station's EEO program
and policies as submitted on its Form 396 program report, any EEO complaints
filed against the station or licensee, the compogition of the station's
workforce as submitted on its Annual Employment Report, the composition of
the available labor force in the station's area, and any other pertinent
information that may be available concerning the station's EEQ activities,
If our first-step evaluation indicates that the station's EEO efforts are
satisfactory, the station will be accepted as having fulfilled its
obligations in this area and no further analysis or investigation will be
performed. However, if the initial evaluation indicates that a station's
efforts may have been less than satisfactory, it will be subjected to a
second-step investigation of those areas of responsibility where its efforts
appear ageficient. This investigation will involve regquests that the
licensce submit additional information to the Commission concerning’the
spécific areas of its EEQ program that appear deficient.

49. This two-step procedure will minimize the overall EEO reporting
Lurden imposed on the broadcast licensees by requiring stations making
Plainly satisfactory efforts to submit only sufficient information to verify
these efforts. We believe this approach will provide the most
vost -etfective means of monttoring broadcast EEO efforts from the standpoint
o’ the burden imposed on licensees by information collection requirements
and of our own administrative resources and will improve the effectiveness
ol vur EEO activities.

<3 ~See Stone v. FCC, supra and Bilingual Bicultural Coalition on Mass

Media v. FCC, supra at 621, 627 n. 15,

< See Report and Order {n MM Docket No. 85-61, supra at paragraphs 76-81.
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{gsues Raised. Only one commenter, Jefferson-Pilot Communications @

:(;mpanyl raised issues specifically in response to the initlal regulatory
lexibility analysis. In these comments, it states that it believes that
.he reporting requirements proposed by the Commission in the Notice will
nave a disproportionally burdensome impact on ssaller stations without
producing either reliable information useful to us or enhancing EEO at the
station level. Other parties also contend that the Commission's proposals,
especially its proposed EEO Program Report, will impose a significant
additional paperwork burden on licensees.

. hssessment. Our reexamination of our initial proposals, in light of
Lne comments received, indicated that our proposals were not the least
curdensome means to request relevant_ data from broadcast stations regarding

the EEQ activities.

C. Charges made as a_result of comment. As a result of the comments in

this proceeding, we are adopting alternative reporting requirements intended
Lo improve the effectiveness of our EEO monitoring and to the extent
possible reduce the burden on both licensees and our administrative
resources. 1n particular, the Broadcast EEO Program Report we are adopting
1> a revision of our existing 10-Point Model EEO Report, Form 396, which
integrates the instructions and guidelines within the form, similar to the
proposal submitted by OMB. We will also continue to require applicants for
new or existing broadcast stations to file the 5-point Program Report
becuuse we bDelieve that this report ssrves the important purposes of
informing these applicants of the our EEO requirements, affirsming their
understanaing of these obligations, and assisting them in the establishment

ol an EEO program.

til. Significant alternatives considered rejected. We have considered
all tne alternatives presented in the Notice, Further Notice, and comments
tn this proceeding. After full consideration of all of the issues raised
throughout the course of this proceeding, we have adopted the rules and
reporting requirements that we belleve are the most reasonably fashioned in
light of the facts and issues presented.

32. The rules adopted herein have been analyzed with respect to the
tsperwourk Reduction Act of 1980 and found to impose new or modified
requirements or burdens on the public. Implementation of these new/modifled
feQuirementls and burdens will be subject to approval by the Office of
Management and Budget as prescribed by the Act.

53. The Secretary shall cause a copy of this Report and Order,
imciuding the Final Regulatory Analysis, to be sent to the Chief Counse) for
fdvucacy of the Small Business Administration, in accordance with Paragraph
oU3(a) or the hegulatory Flexibility Act (Pub.L. No. 96-354, 94 Stat. 1164,
S U.S.C. s9tu) et seqg., (1981).

- 23 -



comments - Notice of Proposed Rule Making

_ | 602946 (‘9
APPENDIX A 198857

List of Commenters

Ewinn —

U

_Cﬂomslox

n,
12,
13.
u,
15.

1G.
17.
18.
1.

-G,

University of Michigan (Represented by Dow, Lohnes & Albertson)
Multimedia, Inc. (Represented by Dow, Lohnes & Albertson)

Cox Communications, Inc. (Represented by Dow, Lohnes & Albertson)
Central California Educational TV, Lehigh Valley Public
Telecommunications Corporation, Milwaukee Area District Board of
Vocational, Technical and Adult Education, and Public Broadcasting of
Northwest Pennsylvania, Inc. (Represented by Dow, Lohnes & Albertson)
Cosmos Broadcasting Corporation, Guy Gannett Broadcasting Services, and
H & C Communications, Inc. (Represented by Dow, Lohnes & Albertson)
National Black Media Coalition ]

KBW Associates, Inc.

Jefferson-Pilot Communications Company

WP1X, Inc.

United States Catholic Conference

Haley, Bader & Potts
National Association of Black Owned Broadcasters, Inc.

American Women in Radio and Television, Inc.

Office of Communication of the United Church of Christ

National Association for Better Broadcasting, the League of United
Latin American Citizens, the National Association for the Advancement
of Colored People, Chinese for Affirmative Action, the NOW Legal
Defense and Education Fund, and the Women's Legal Defense Fund
(Citizens Communications Center) '

Broadcast Financial Management Association

National Association of Broadcasters

National Public Radio

U.S. Department of Justice, Civil Rights Division
Anti-Defamation League of B'nai B'rith

Fowara Communications Corporation, Guaranty Broadcasting Corporation
Lake Huron Broadcasting Corp., May Broadcasting Company, Inc., Retlaw
Enterprises, Inc., Shamrock Broadcasting Company, Inc., and WKRG-TV,
fue. (Joint Licensees)

¢BS Inc.

Mexican American Legal Defense and Education Fund

Gannett Co., Inc. and Lee Enterprises, Incorporated

National Association of Hispanic Journalists

National Conference of Black Lawyers
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47 (Fk Part 73 i{s amended to read as follows:

. The authority citation for Part 73 continues to read as follows:

Authority: 47 U.S.C. 154 and 303.
47 CFR 73.2080 is amended by revising it to read as follows:

4 /5.¢u8U Equa! e¢mployment opportunities.

1) General EEQ policy. Equal opportunity in employment shall be afforded
1y ull licensees or permittees of commercially or noncommercially operated
nM, FM, TV, or international broadcast stations (as defined in this part) to
411 qualified persons, and no person shall be discriminated against in
employment by such stations because of race, color, religion, national

origin, or sex.

(L) EEO program. Each broadcast station shall establish, maintain, and
-at'ry out a positive continuing program of specific practices designed to
ensure equal opportunity in every aspect of station esployment policy and
practice. Under the terms of its program, a station shall:

(1) Define the responsibility of each level of management to ensure a
positive application and vigorous enforcement of its policy of equal
opportunity, and establish a procedure to review and control managerial and
supervisory performance; )

i) luform its employees and recognized employee organizations of the
pusitive equal employment opportunity policy and program and enlist their
cooperation,

+3) Communicate its equal employment opportunity policy and program and its
cmployment needs to sources of qualified applicants without regard to race,
culor, religion, national origin, or sex, and solicit their recruitment
assistance on a continuing basis;

(4) Conduct a continuing progras to exclude all unlawful forms of prejudice
vt Jiscrimination based upon race, color, religion, national origin, or sex
"om its personnel policies and practices and working conditions; and

"+ Conduet a continuing review of job structuré and employment practices
+d adopt positive recruitment, job design, and other measires needed to
«usure genuine equality of opportunity to participate fully in all
wrganizational units, occupations, and levels of responsibility.

t¢) EEU prugram reguirements. A broadcast station's equal employment
oppurtunity program should reascnably addreas itself to the specific areas
sl furth below, to the extent possible, and to the extent that they are
d-prupriute In terms of the station's size, location, ete.:

(1) biszemindte its equal opportunity program to job applicants and
-mgployees. For example, this requirement may be met by:

(1) Posting notices in the station's office and other places of employment,
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skills of all lower paid employees with respect to any of the higher paid
positions.

(5) Analyie its efforts to recruit, hire, and promote minorities and women
and address any difficulties encountered in implementing its equal
employment opportunity program. For example, this requirement may be met
by

(iy) Avoiding use .of selection techniques or tests that have the effect of
Jiscriminating against qualified minority groups or females;

(ii) Kkeviewing senjority practices to ensure that such practices are

nondiscriminatory;
(iii) Examning rates of pay and fringe benefits for employees having the

same duties, ana eliminating any inequities based upon race or sex
discrimination.

3. 47 CFR 73.3500 is amended by replacing Form 395 with Form 395-B; by
renaming Form 396-A; and renaming Form 396 to read as follows:

$75.3500 Application and report forms.

Form : Title
number :
399-B..........: Annua) Employment Report and instructions
wu-A..........: Broadcast Equal Employment Opportunity
: Model Program Report
396............: Broadcast Equal Employment Opportunity

: Program Report
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Applicants seeking authority to construct a new Commercial,
.soncommercial or international broadcast station, applicants seeking
authority to obtain assignment of the construction permit or license of such
a station, and applicants seeking authority to acquire control of an entity
holding such construction permit or license are required to afford equal ,
employment opportunity to all qualified persons and to refrain from
discrimination in employment and related benefits on the basis of race,
color, religion, national origin or sex. See Section 73.2080 of the
ilummission's Rules. Pursuant to these requirements, an applicant who
.roposes to employ five or more full-time employees must establish a
program designed to assure equal employment opportunity for women and
minority groups (that is, Blacks not of Hispanic origin, Asians or Pacific
Islanders, American Indians or Alaskan Natives and Hispanics). This is
submitted to the Commission as the Model EEO Program. If minority group
representation in the available labor force is less than five percent (in
the aggregate), a program for minority group members is not required. In
such cases, a statement so indicating must be set forth in the EEQ model
program. Houever, a program must be flled for women since they comprise a
significant percentage of virtually all area labor forces. If an applicant
proposcs to cmploy fewer than five full-time employees, no EEO program for
women or minorities need be filed.

Luidelines for a Model EEO Program and a Model EED Program are attached.

ilote: Check appropriate box, sign the certification below and return to
FCC:

l | Station will employ fewer than 5 full-time employees; therefore
no written program is being submitted.

[ | Station will employ 5 or more full-time employees. Our Model
EEQ Program is attached.
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Ihe model EEO program adopted by the Commission for construction permit
applicants, assignees and transferees contains five sections desizn_ed to
assist the applicant in establishing an effective EED progras for its
station. The specific elements which should be addressed are as follows:

GUIDELINES TO THE MODEL EEO PROGRAM

I. Ceneral Policy

ihe rirst section of the program should contain a statement by the applicant
inat it wit]l afford equal employment opportunity in all personnel actions
artnaut regard to race, color, religion, national origin or sex, and that 1t
t.as udopted an EEO program which is designed to fully utilize the skills of
jueiified minorities and women in the relevant available labor force.

I'l. Responxibility for Implementation

Inis section calls for the name (if known) and title of the official who
will be designated by the applicant to have responsibility for implementing

the station's program. .

I11. Policy Dissemination

The purpouse of this sectiou is to disclose the manner in which the station's
EEQ policy will be communicated to employees and prospective employees. The
applicant's program should indicate whether it: {a) intends to utilize an
cmployment appiication form which contains a notice informing job applicants
Lhat discrimination is prohibited and that persons who believe that they
have been discriminated against may notify appropriate govermmental
agencies; (b) will post a notice which informs job applicants and employees
that the applicant is an equal opportunity employer and that they may notify
appropriate governmental authorities if they believe that they have been
Jiseriminated against; and (¢) will seek the cooperation of labor unions, il
tepresented at the station, in the implementation of its EEO program and in
"tie Inciusion o nondiscrimination provisions in union contracts. The
wpp-llcatl should also set forth any other methods it proposes to utilize in
conveying its EEO policy (e.g., orientation materials, on-air announcements,
‘Lation nouwsletter) to employees and prospective employees.
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MODEL. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM @

|. General Policy

it will be our policy to provide employment opportunity to all Qualified
individuals without regard to their race, color, religion, national origin
or sex in all personnel actions including recruitment, evaluation,
selection, promotion, compensation, training and termination.

It will also be our policy to promote the realization of equal employment =
Lppurtunity through a positive, continuing program of specific practices

Juslgned to eusure the full realization of equal employment opportunity

withou! regard to race, color, religion, national origin or sex.

lu make Cnis policy effective, and to ensure conformance wWith the Rules and

hegulatiuns of the Federal Communications Coamission, we have adopted an
tqual taployment Opportunity Program which includes the fullowing elements:

vl keponsibility for Implementation

vhame s fitle) , wWill be
rusponsible for the administration and implementation of our Equal
cmployment Opportunity Program. It will also be the responsibility of all
persons making employment decisions with respect to recruitment, evaluation,
se¢lection, promotion, compensation, training and termination of employees to
ensure that our policy and program is adhered to and that no person is
Jiscriminated against in employment because of race, color, religion,

nativnal origin or sex.

it kolicy Dissemination

To assure that all members of the staff are cognizant of our equal
employment opportunity policy and their individual responsibilities in
carrying out tnis policy, the following communication efforts will be made:

( } The station's employment application form will contain a notice
inlorming prospective employees that discrimination because of race,
velet, religion, national origin or sex is prohibited and that they
may notify the appropriate local, State or Federal agency if they
believe they have been the victims of diserimtnation.

{ ) Appropriate notices will be posted informing applicants and
employees that the station is an Equal Opportunity Employer and of their
right to notity an appropriate local, State or Federal agency if they
believe they have been the victims of discrimination.
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MODEL EQUAL EMPLOYMEMT OPPORTUMITY PROGRAM J\'

() When we place employment advertisements with media some of such
sdvertisements will be placed in media which have significant
cireulation or viewersnip or are of particular interest to minorities
and women. Examples of media to be utilized are:

( ) We will encourage employees to refer qualified minority and
female candidates for existing and future job openings.

Ty

{ ) Station resources and/or needs will be such that we will be
unable or do not choose to institute specific programs for upgrading
the skills of employees.

() Wu will provide on-the-job training to upgrade the skills of
emp. loy2es.

{ ) wWe will provide assistance to students, schools or colleges in
programs designea to enable qualified minorities and women to compete
in the broadcast employment market on an equitable basis:

school or Other Beneficiary Proposed Form of Assistance

{ ) other (Spl,'lfll'V)
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4. LIS CALL LETTEKS AND LOCATION(S) OF INCLUDED STATION(S): 198871
L:J‘l )
l.etters Location(s)
SECTION |11

A. PAY PERIOD COVERED BY THIS REPORT (DATE)

5. CHECK APPLICABLE BOX

[ | Fewer than five full-time employees during the selected
payroll period (Complete Sections I to IIl and certification
statement and return to FCC)

t | Five or more full-time employees during selected payroll

period (Complete all sections of form and certification
statement and return to FCC)
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FEDERAL COMMUNICATIONS COMMLSSION
BROADCAST EQUAL EMPLOYMENT OPPORTINITY
PROGRAM REPORT

FCC Form 396
OMB 3060-xxxX
Expires xx/xx/xx

:(For FCC Use Only)
:Code No.

CALL LETTERS

MAME OF LICENSEE

CITY AND STATE WHICH STATION IS LICENSED TO SERVE

TYPE OF BROADCAST STATION (Check one)

Commercial Broaacast Station 7 Noncommercial Broadcast Station
[l ] aM { ] Educational Radio
[ 1 FM
[ | Combined AM & FM [ ] Educational TV
[ 1

FM affiliated with AM in same area
[ 1 7Tv

| | lInternational

SEND MOTICES AMD COMMUMICATIONS TO THE POLLOWING NAMED PERSOM AT THE ADDRESS
INDICATED HEIOW:

NAME STREET ADDRESS
DN STATE 21P CODE
et EPHONE NO. ( )
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CERTIFICATION
This repurt must be certified, as follows: ' GCOI358

A. By licensee, if an individual;

By a partner, if a pettnership (general partner, if a limited
partuership);

(RN

By an oiTicer, il' a corporation or an association; or

'. Ny un altorney ol the licensee, in case of physical disabllity or
absence [rom the United States of the licensee.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNLSHABLE BY FIME AND
IMPRISONMENT. U.S. CODE, TITLE 18, SECTION 1001.

! wertity to the best of my knowledge, information, and belief, all
,slatements cuntalned in this report are true and correct.

Title

Zigted

Date _ Name of Respondent

- -

relephione Nu. (Include area code)

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERVOSK REDUCTION ACT

The solicitation of personal information requested in this application is
authorized by the Communications Act of 1934, as amended. The principal
purpose for wnich the information will be used is to determine if the
lfeense renewul requested is consistent with the publie interest. The
-Lall, consisting variously of attorneys, accountants, engineers, and
wpplication examiners, will use the information to determine whether the
ticense renewal application should be granted, denied, dismissed, or
Jusignated for nearing. If all the information requested is not provided,
e application may be returned without action having been taken upon it or
Ils prucessing may be delayed while a request is made to provide the missing
infurmation. Accordingly, every effort should be made to provide all
tueueasary information.  Your response is required to obtain the regquested
thCuvt sty .

TIE FORECOING MOTICE IS REQUIRED BY THE PRIVACY ACT OF 197%, P.L. 93-579,
VECEMBER 31, 1974, § U.S.C. 552a(e)(3) AND THE PAPERWORX REDUCTIOM ACT OF
1980, P.L. 96-511, DECEMBER 11, 1980, 4A 0.S.C. 3507.
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Qur station's employment application form contains a notice 16 ¢
informing prospective employees that discrimination because
of race, color, religion, national origin or sex is
prohibited and that they may notify the appropriate local,
State, or Federal agency if they believe they have been the

victims of discrimination.

We seek the cooperation of the unjions represented at the
station to help implement our EEQO program and all union
contracts contain a nondiscrimination clause.

Other (Specify)

KECHU ITMENT

A broadcast station must make efforts to attract qualified
minority and women applicants for all types of jobs at the
station,

Indicate each practice that your station follows, and, where
appropriate, list sources and numbers of referrals.

/7
/7

Utilizing media for recruitment purposes.

When we place employment advertisements with media some of
such advertisements are placed with media which have
significant circulation or viewership, or are of particular
interest to minorities and women in the recrultment area.
Examples of media utilized during the past 12 months and
the number of referrals are:
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v, JOU HIRES

A broadcast station must consider applicants for job openings on
a nondiscriminatory basis. Further, to assure that qualified
minorities and women are given due consideration for available

positions, it must make efforts to encourage them to apply for
job openings.

During the twelve-month period beginning (Month-Day-Year) and
ending (Month-Day-Year), we hired:

Total hires Minorities Women

During tnis period, for positions in the upper four job
categories, we hired:

Total hires, Minorities Women

upper four
Job categouries

PROMOTIONS

A broadcast station must promote individuals on a
nondiscriminatory basis. Further, to assure that qualified
minorities and women are given due consideration for promotional
opportunities, it must make efforts to encourage them to qualify
and apply for advancement.

Lburing the twelve-month period beginning (Month-Day-Year) and
ending (Month-Day-Year), we promoted:

Tota! promotions Minorities Women

buring this period, in the upper four job categories, we
promoted:

Total promotions, Minorities Women
« pperr Four
Jub calegories
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QTHER 1NPORMAT LON

You may wlso describe other information that you believe would
allow the FCC to evaluate more completely your efforts in
proviging equal opportunity in employment at your station.
Submission of such information is optional. Among the additional
information you may chocse to provide are:

* Any training programs the station has undertaken that are
designed to enable minorities and women to compete in the
broadcast employment market including, but not necessarlly
limited to, on-the-job training and assistance to students,

schools or colleges.

o Any problems the station has experienced in assuring equal
employment opportunity, or attacting qualified minority and

women candidates for employment or prosotion.

. Any efforts the station has undertaken or will undertake to

promote equal opportunity in its employment and to
encourage applications from minorities and women.

<51 -



45



082103 (D e

900 THIRD AvENUE
NEwW YORK, NEw rOAx C022
(212) $93-2772

ARNOLD & PORTER
1200 NEW HAMPSHIRE AVENUE . N. w.
WASHINGTON, D- €. 20036
‘202, 872-6700
CABLE "ARFOPQ"’

TELECOPIER: 1202 872-6720
TELEX: 89-2733

1700 LINCOLN STREET
DENVER, COLORADOC 80203
‘303, 863-1000

REED MILLER
DIRECT LINE. (202) B72-6826

April 6, 1988

Mr. Dennis Stortz
Acting General Manager
Station KFUO

85 Founders Lane

st. Louis, MO 63105

Dear Dennis:

While the FCC has in recent years taken a more
relaxed approach to enforcement of a number of its
rules, the enclosed FCC release indicates that the
Commission is still prepared to enforce its equal
employment opportunit{ requirements. The release
describes the imposition by the FCC of a condition on
the license renewal for Station WNCT-TV, Greenville, NC.
as a result of that station's failure to comply with
various EEO requirements. While the condition is not
onerous (increased employment reporting to permit the
FCC to monitor the station's performance) it is
inconvenient, and something of a "black mark" on the
station's record.

This action might serve as a reminder to review
the FCC's rules pertaining to equal employment
opportunities in order to ensure compliance with these
requirements.

Very truly yours,

(ot

Reed Miller

Enclosure
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Nows medis inlormetion 202 / 832-5050
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© NEWS - s

FEDERAL COMMUNICATIONS COMMISSION

1919 M STREET, N.W.
WASHINGTON, D.C. 20554

Thig 13 87 UAOMHC a1 announcement of Commigsion action Rewass of 1Ne 1ull lga1 of 8 COMMIBION Oroer
constilutes 0MCia action See MCiv FCC 815 F 20 385 (0 C Curc 1975)

Report No. MASS MEDIA ACTION February 25, 1888

FIVE CAROLINA TV STATIONS RENEWED; EEO REPORTING CONDITIONS IMPOSED ON ONE

Based on s petition to deny tiled by the National Black Media Coalition
(NBMC), the Commission imposed Equal Employment Opportunity (EEQ) reporting
conditions on the license renewal of WNCT-TV, Greenville, NC, licensed to

Park Communications.

The Commission found that WNCT-IV's license term FEO performance
indicated that the licessee did not adequately reviewv its eaployment
processes, explain the decline in minority employment or propose any
modification in its EEO efforts. Accordingly, reporting conditions were
imposed to monitor the station's eftorts to attract qualified minority

applicants tor all cpenings in the tuture.

In the same action, the Commission unconditionally renewed the licenses
of WKFT(TV), Fayetteville, NG, licensed to Central Carolina Television, ,
Inc.; WNCT-TV, Greenville, NC, licensed to Park Communications, Inc.;
WGGS-TV, Greenville, SC, WGSE(TV), Myrtle Beach, SC, and WCCT-TV, Columbzia,
SC. all licensed to Carolina Christian Broadcasting, Inc. The Commission
found that these stations complied with the EEO rules and policies during
their license terms and that their EEO records warranted no turther inquiry

Oor sanction.

News Media contact: Rosemary Kimball at (202) 632-50S50.
Mass Media Bureau contact: Pamera Hairstomn at (202) 632-7069.
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News media intormetion 202 / 832-50580
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FNEWS =

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET, N.W.
WASHINGTON, D.C. 20554

This i3 3N UNOMCIB1 annouAcement of Commigson action Reweass of the Iuil 1est o 8 Commmnsion order
constitutes ofhciar acton See MCIv FCC $18 F 20 389 (D C Curc 1975)

Report No. MASS MEDIA ACTION February 25, 1888
FIVE CAROLINA TV STATIONS RENEWED; EEO REPORTING CONDITIONS IMPOSED ON ONE

Based on a petition to deny tiled by the Nationsl Black Media Coalition

(NBMC), the Commission imposed Equal Employment Opportunity (EEO) report:ing
conditions on the license renewal of WNCT-TV, Greenville, NC, 1licensed to

Park Communications.

The Commission found that WNCI-TV's 1license term FEEO performance
indicated that the licessee did not adequately review its employment
processes, explain the decline in minority employment or propose any
modification in its EEQ efforts. Accordingly, reporting conditions were
imposed to monitor the staticn's efforts to attract qualified minority

applicants tor all openings in the tuture.

In the same action, the Commission unconditionally renewed the licenses
of WKFT(TV), Fayetteville, NG, licensed to Central Carolina Televisicn,
Inc.; WNCT-TV, Greenville, NC, licensed to Park Communications, Inc.:
WGGS-TV, Greenville, SC, WGSE(TV), Myrtle Beach, SC, and WCCT-TV, Columbia,
SC, all licensed to Carolina Christian Broadcasting, Inc. The Commission
found that these stations complied with the EEO rules and policies during
their license terms and that their EEO records warranted no turther inquiry

or sanction.

News Media contact: Rosemary Kimball at (202) 632-5050.
Mass Media Bureau contact: Pamera Hairston at (202) 632-7069.
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WASHINGTON, D. C. 20036 1700 LINCOLN STREET
PARK avENuE TOWER (202) a72-6700 DENVER, COLORADC 80202
68 EAST SSTH sTREET (303 863-1000

FOPO"
NEW YORK, NEW YORK 10022-32!9 CABLE: "ARFOPO

(212) 750-5050 TELECOPIER: (202} a72-6720

TELEX: 89-2733

REED MILLER
DIRECT LINE: (202) 872-6826

February 28, 1989

Mr. Dennis Stortz
Acting General Manager
Station KFUO

801 DeMun Avenue

St. Louis, MO 63105

Dear Dennis:

Last summer we advised that the National
Association of Broadcasters had challenged the FCC's use
of the Equal Employment Opportunity Program Report (FCC
Form 396). Specifically, the NAB had questioned whether
broadcasters can maintain information concerning the
race and sex of applicants, as required by Form 396, and
remain in compliance with applicable regulations
prohibiting discrimination in recruitment. The concern
was that, in requesting information from applicants
concerning race and sex in order to collect the
information required by Form 396, broadcasters might
violate other state or federal prohibitions on
consideration of race or sex in the assessment of
applicants.

The FCC has just acted on the NAB's challenge.
As described in the enclosed Memorandum Opinion and
Order, the Commission has concluded that collecting the
information it seeks will not subject broadcasters to
liability under federal equal employment laws. The
Commission also believes that its requirements are
consistent with state employment laws. The Commission
has therefore declined to revise its Form 396 reporting
requirements. However, in the event a broadcaster
believes that it must violate any such state laws in
order to collect the information required by Form 396,
it can petition the FCC for a waiver of the requirement.

The Commission has also clarified the scope of
certain of its EEO reporting requirements.
Specifically, licensees are required to report the
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number of qualified female and minority referrals they
receive. Licensees are expected to take regsonable
steps to ascertain the sex and race of applicants.
Applicants who telephone a station seeking employment
may be asked their race and sex. Stations which receive
applications through the mail should also make an effort
to follow up with the applicant to determine race or

sex.

You should be aware that the FCC is increasingly
scrutinizing the recruitment practices of licensees to
determine whether stations are complying with applicable
equal employment opportunity requirements.

Consequently, it would be wise for all licensees to
carefully review their procedures for recruiting
qualified minority and female applicants, and for
retaining information on the sex and race of referrals
to ensure that these procedures are effective and in
compliance with applicable law.

We would be most happy to respond to any
questions concerning the applicable requirements.

Very truly yours,

}
Tiesl U Ll o
Reed Miller

Enclosure



