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SUMMARY

Trinity Broadcasting Network and its controlling director

Paul Crouch exercised de facto control of NMTV. Trinity

Broadcasting Network controlled NMTV's finances since it

provided virtually all of NMTV's funding through "loans" that

were only belatedly and poorly documented. Trinity

Broadcasting Network controlled NMTV's personnel since it

provided accounting, payroll and engineering services without

which NMTV could not have operated and its personnel were

involved in NMTV hiring decisions. Trinity Broadcasting

Network controlled NMTV programming, virtually all of which

was provided by Trinity Broadcasting Network. Trinity

Broadcasting Network was involved in what little non-network

programming was broadcast by NMTV, which programming was

similar in format to programming broadcast on Trinity

Broadcasting Network stations. Trinity Broadcasting Network

controlled two of the three (later four) seats on the NMTV

board. The nominal directors not associated with Trinity

Broadcasting Network did not in fact function as directors due

to their lack of involvement in or knowledge of NMTV' s

affairs. Thus, apart from the Trinity Broadcasting Network

directors, there was no one who would have been in a position

to exercise any degree of control of NMTV.

Trinity Broadcasting Network and Paul Crouch abused the

Commission's processes by using NMTV as a vehicle to claim
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unwarranted minority and diversification preferences. The

record clearly establishes that Trinity Broadcasting Network

created NMTV for the purpose of seeking an anticipated low

power minority preference as part of a plan for a network of

stations designed to further Trinity Broadcasting Network's

religious mission. There is no evidence to rebut the

inference that, in so doing, Trinity Broadcasting Network

intended to appropriate for its own benefit licensing

preferences to which it was not entitled. Compelling evidence

of Trinity Broadcasting Network's bad faith is provided by its

consistent practice of concealment and lack of candor that

commenced with its first preference claim and continued

through the close of the record in this case.

Accordingly, Trinity Broadcasting Network has

demonstrated that the Commission cannot rely upon it to

function as a responsible licensee under any circumstances,

especially in view of past problems with Trinity Broadcasting

Network's truthfulness in applications. Its sUbsidiary

Trinity Broadcasting of Florida, Inc. is accordingly

unqualified to be the licensee of WHFT, Miami, Florida. In

addition, Trinity Broadcasting Network's illegal assumption of

control of NMTV and NMTV's resulting groundless claim of

exception to the 12-station limit warrant imposition of the

maximum forfeitures.

The misrepresentation/ lack of candor issue specified

against Glendale with respect to the applications filed by
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Raystay Co. to extend LPTV construction permits at Lancaster,

PA and Lebanon, PA must be resolved in Glendale's favor. Most

of the statements made in the extension applications were

accurate beyond doubt. The statement concerning Raystay's

"lease negotiations" with representatives of the site owners

cannot be considered a misrepresentation in light of David

Gardner's telephone calls. Raystay did not have a clear duty

to report anything else in the extension applications. No

evidence exists that George Gardner or anyone else connected

with Raystay acted with an intent to deceive the Commission.

TBF is not entitled to a renewal expectancy for its

performance during the renewal period. The misconduct engaged

in by TBF's principals is more than serious enough to

eliminate any renewal expectancy that its minimal programming

record would entitle it to. The connection between TBF's

ascertainment and programming was weak. Many important

community issues were not covered at all, were minimally

covered, or were not covered by any local programming. Much

of the programming relied upon TBF was not responsive to the

needs and interests of Miami.
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Glendale Broadcasting Company (Glendale), by its

attorneys, now submits its proposed findings of fact and

conclusions of law for the resolution of the issues in this

proceeding.

I. PRELIMINARY STATEMENT

1. This proceeding involves the application of Trinity

Broadcasting of Florida, Inc. (TBF) for the renewal of license

of commercial television station WHFT in Miami, Florida, and

the mutually exclusive application of Glendale Broadcasting

Company (Glendale) for a construction permit for a new

commercial television station on Channel 45 at Miami, Florida.

By Hearing Designation Order, 8 FCC Rcd 2475 (1993), the
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Commission designated this proceeding for hearing on the

following issues:

(a) To determine whether Paul F. Crouch,
Trinity Christian Center of Santa Ana, Inc.
d/b/a Trinity Broadcasting Network (TBN) or
its affiliates exercised de facto control over
National Minority TV, Inc. (NMTV).

(b) To determine whether NMTV, Paul F.
Crouch, TBN or its affiliates or principals
abused the Commission's processes by using
NMTV to evade the provisions of section
73.355(e) of the Commission's Rules and/or by
using NMTV to improperly claim minority
preferences in LPTV applications.

(c) To determine, in light of the evidence
adduced pursuant to issues (a) and (b),
whether Trinity Broadcasting of Florida, Inc.,
is qualified to remain a Commission licensee.

(d) To determine which of the proposals
would, on a comparative basis, better serve
the pUblic interest.

(e) To determine, in light of the evidence
adduced pursuant to the foregoing issues,
which of the applications should be granted.

2. By Memorandum Opinion and Order, FCC 93M-469

(released July 15, 1993), the Presiding Judge specified the

following issue against Glendale:

To determine whether Raystay Company made
misrepresentations or lacked candor ln low
power television applications for extensions
of broadcast construction permits and, if so,
the effect thereof on Glendale Broadcasting
Company's qualifications to be a licensee.
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3. By Memorandum Opinion and Order, FCC 93M-631

(released October 4, 1993), the Presiding Judge specified the

following issue against Glendale:

To determine whether Raystay Company made
misrepresentations or lacked candor in its
application to assign the construction permit
of low power television station W23AY, Red
Lion/York Pennsylvania (BAPTTL-920114IB), and
if so, the effect thereof on Glendale
Broadcasting Company's qualifications to be a
licensee.!

4. Prehearing conferences were held on June 8, 1993,

June 24, 1993, August 12, 1993, and March 4, 1994. Hearing

sessions were held on the following dates in 1993: November

29 and 30, December 1, 2, 3, 6, 7, 8, 9, 10, 13, 14, 15, 16,

17, 20, 21, 22 and 23. Hearing sessions were held on the

following dates in 1994: January 10, 11, 12, 13, 14, 18, 19,

21, 24, 25, 26, and 27, May 3, 4 and 5. The record was closed

on May 5, 1994. Tr. 5739, Order, FCC 94M-326 (released May 9,

1994) .

II. PROPOSED FINDINGS OF FACT

A. TBF De Facto Control/Abuse of Process Issues

1. Prior commission Problems
Broadcasting Network

with Trinity

The proposed findings and conclusions on this issue
are being filed separately by Bechtel and Cole, Glendale's
special counsel.



-4-

6. The matters raised in this case do not constitute

the first instance where Trinity Broadcasting Network's

compliance with commission rules and its candor with the

Commission have been placed in issue. In May, 1981, an issue

was specified in BC Docket No. 80-655 concerning whether

International Panorama TV, Inc., a corporation controlled by

Trinity Broadcasting Network, had misrepresented in its

application for a construction permit for Channel 40, Santa

Ana, california, when the civic leader ascertainment survey

then required by the Commission was conducted. SALAD Exhibit

35, p. 3, which is the Initial Decision of Administrative Law

JUdge Thomas B. Fitzpatrick, FCC 83D-4, released January 25,

1983 (hereinafter ID) resolving the designated issue.

7. The ID found that it was undisputed that

misrepresentations had been made in the application, which was

signed by Paul Crouch as the president of the applicant. ID

at p. 19. It was found, however, that Paul Crouch was unaware

of the misrepresentations. It accordingly found that Paul

Crouch was innocent of misrepresentation. The ALJ nonetheless

found:

"What he [Paul Crouch] is guilty of is a total
delegation of functions to Flynn [an employee] and,
as a result, an abdication of responsibility to
have assured himself that all representations in
the application were true and correct. Were this
still a comparative proceeding, a substantial
demerit would be assessed against International."
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This reflected that Paul Crouch had signed the

application after giving it only a cursory review, not

including a review of each page and without "specifically

focusing" on the ascertainment portions. IO, p. 11. The ALJ

concurred with the Mass Media Bureau's assessment that Paul

Crouch's review had amounted to little more than signing the

application. IO, p. 19. The ALJ also found that James A.

Gammon, counsel for the Trinity Broadcasting Network-

controlled applicant, had in fact become aware of the

untruthful statement of fact shortly after the application was

filed. Gammon failed, however, to follow through to ensure

prompt and proper correction of the misstatement, concerning

which the ALJ felt:

" . constrained to observe that communications
counsel should have insisted that a correction be
filed immediately rather than awaiting the
preparation of the amendment."

IO at p. 20, Tr. 3499. Gammon was also faulted for allowing

the interposing of a claim of attorney/client privilege by

another officer in contravention of Paul Crouch's instruction

that full disclosure be made. The ALJ again felt

" constrained to express the view that
communications counsel's action in having another
officer of International's invoke the attorney
client privilege relative to these letters after
Crouch had instructed that full disclosure be made
to the Commission is sUbject to criticism."
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Gammon's responsibility for the failure to

correct the false statement in the Santa Ana application was

one reason that Paul Crouch subsequently decided to change

Trinity Broadcasting Network's legal representation from

Gammon's firm. Tr. 3500.

8. In August, 1974 Trinity Broadcasting Network moved

the main studio of Channel 40, then licensed to Fontana,

California, to Santa Ana, California without informing the

Commission. This resulted in the imposition of a $5,000

forfeiture for violating section 308 of the Communications Act

of 1934, as amended (the Act), which forfeiture was paid. ID,

p. 5; International Panorama TV, Inc., 52 FCC 2d 258 (1975).

2. Formation of Translator T.V., Inc.

a. The Purpose of Translator T. V., Inc. /NMTV

9. Translator T.V., Inc. was incorporated on September

16, 1980 under the California Nonprofit Religious corporation

Law. 2 MMB Exhibit No.7. This was five days after a

September 16, 1980 meeting of the Trinity Broadcasting Network

board at which it had been:

II moved, seconded and passed that the
corporation pursue directly, or by encouraging its
affiliates, translator applications in all major

2 Translator T.V., Inc. is the original name of the
corporation. It was subsequently changed to National Minority TV,
Inc. (NMTV). Unless otherwise indicated, reference to one name
includes the other.
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population centers
(Emphasis added).

of the united states."

This was after consideration of a:

in changing
The board

outlets these

.. recent action by the F. C. C.
rules applicable to translators.
discussed the potential for new
changes provide."

MMB Exhibit No. 5 (emphasis added). Jane Duff was present at

that meeting and believed the emphasized language would be a

reference to Translator T.V., Inc. Tr. 1568.

10. Paul Crouch testified that as of the time of the

Trinity Broadcasting Network board meeting:

.. . . we were hoping at that point to -- that the
Commission would allow us to, to feed these
translator stations, I think a few of which we had
already acquired for Channel 40 in southern
California and we're feeding a few over the
mountains to Palm Springs and I don't remember
where all. But our, our concept was to create what
-- and I think we even termed a new phrase, the
Satellator stations, whereby we could be able to
feed a low-power translator station by satellite,
for example, in Denver, Colorado, as, as we do even
today, and that was really in my mind. I was, I
was hoping that we would be able to create a
network of these low-powered stations, because many
communities don't really need a full-power station
to serve them, smaller communities, and this would
have been a very practical low-cost way to serve
these communities with the programming of, of
Trinity."

Tr. 2480. He was also aware during this period that the

recent FCC rulemaking was to create such a service and that

the FCC was proposing to include a preference for minorities.

TBF Exhibit No. 104, para. 21. Paul Crouch testif ied in
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response to inquiry as to whether he had discussed with any

one the propriety of claiming the low power minority

preference later created by the Commission:

"I don't recall any specific conversation, I think it was
just well-known to all of us that the original purpose of
TTl, later National Minority, was that if and when the
Commission ever did through its policies create this
preference that it certainly would be claimed and
apparently this now is the case."

Tr. 2613.

11. Paul Crouch asserted in his written testimony a

relationship between the creation of Translator T.V., Inc. and

the FCC goal of promoting minority ownership. Id. Jane Duff

in her cross-examination discussed Translator T. V., Inc.' s

purpose at one point as if it were principally to promote

minority ownership and programming with an only incidental

religious purpose. Tr. 1570-72.

12. In fact, as noted, in his cross-examination Paul

Crouch made clear that Trinity Broadcasting Network's goal was

to create a network of low power stations that would carry

Trinity Broadcasting Network programming. Paul Crouch also

testified that Translator T.V., Inc. had the same religious

purpose as Trinity Broadcasting Network, i.e.:

"Basically to fulfill the great commission as
outlined in Holy scripture to go into all the world
and preach the gospel to every creature."

Tr. 2304-05.
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13. Notwithstanding her earlier testimony, Jane Duff,

when asked whether the overriding goal of Translator T.V.,

Inc. was to propagate the faith, said "Oh, absolutely ... " She

added the corporation would also "give opportunities to

minorities", but "especially" to minority pastors. Further,

with respect to such pastors:

"Q: But as far as directors are concerned, you wanted
ministers who were like-minded with Mr. Crouch, is that
correct?

A: We wanted people that we could flow together and we
could work together, yes."

Tr. 1577-78.

14. David Espinoza, the first outside minority director,

testified that his purpose in getting involved was to spread

the gospel. Tr. 4142-43. He understood that Translator T.V.,

Inc. would own low power stations to broadcast the gospel,

financed by Trinity Broadcasting Network. Tr. 4148-49. He

reported that Jane Duff had told him that the purpose of

Translator T.V., Inc. was to get low power stations to preach

the gospel. TBF Exhibit No. 106, para. 6. At Tr. 4249, David

Espinoza made clear that the goal of preaching the gospel to

as many people as possible outweighed serving minority groups,

stating:
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" . Mr. Cohen, as, as a Hispanic, I of course
would like to reach Hispanics, but the bottom line
is the main goal is the preaching of the gospel to
whomever."

b. The Articles of Incorporation and Bylaws of
Translator T.V., Inc.

15. The Articles of Incorporation of Translator T.V.,

Inc. specify that it is a "religious corporation" and is

"organized and operated exclusively for religious purposes ..

" MMB Exhibit No.7, p. 1.

16. The Translator T.V., Inc. bylaws differ from those

of Trinity Broadcasting Network in that the Translator T.V.,

Inc. directors could hypothetically remove Paul Crouch whereas

certain protections for him are built into the Trinity

Broadcasting Network bylaws. Paul Crouch cited this in his

written testimony as a significant substantive difference at

TBF Exhibit No. 104, para. 24. Jane Duff similarly cited this

fact as suggesting a substantive difference from Trinity

Broadcasting Network. TBF Exhibit No. 101, para. 6-7. In

fact, Paul Crouch had commissioned Norman Juggert to form

Translator T.V., Inc. The only instructions he gave Norman

Juggert was that it should be a not-for-profit religious

corporation. Paul Crouch viewed the provisions of the

Translator T.V., Inc. bylaws concerning the termination of

directors to be merely legal boilerplate. He had had no

discussions with Norman Juggert concerning them. Tr. 2484-85,

2488. He indicated that the existence of protection in the
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Trinity Broadcasting Network bylaws reflected that he felt

that that corporation was his life's work and as its founder

he deserved protection. He indicated that he had no similar

feeling with respect to Translator T.V., Inc. Tr. 2486.

Thus, there is no basis for finding that the distinction

between the bylaws was the product of an intent to accord

greater control to the minority directors of Translator T.V.,

Inc. The distinction was in fact the product of happenstance

and the contrary suggestion in the TBF written case reflects

after-the-fact rationalization.

17. The Translator T.V., Inc. bylaws provide for up to

ten directors with a minimum of three. It has in fact never

had more than four. TBF Exhibit No. 101, Tab D, p. 2. Jane

Duff was initially unaware at the time of her testimony that

there could be as many as ten directors. She said that the

size of the board reflected Paul Crouch's fear of hostile

takeovers, which he had experience with at Trinity

Broadcasting Network, as well as the belief that large boards

were cumbersome. Tr. 1575-76. The following exchange

reflects her attitude:

"Q: Wouldn't it
Inc., to have 10
was the stated
ownership?

serve the goals of Translator TV,
minorities on the Board, if that
goal of the company, minority

A: I think at that particular time it would have
been a frustration to any group, especially with as
little activity as we had. . . .
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Q: But at no time, up until today, there's never
been 10 members on the Board?

A: Well, I concur with Mr. Crouch that the more
members you have, the more problems you have, the
more cumbersome the board is.... "

Tr. 1576. Paul Crouch had been unaware of the provision until

his deposition. He had not discussed the provision as to the

number of directors with Norman Juggert. Tr. 2488-89. David

Espinoza testified that he recalled no discussion during his

tenure as a director as to the possibility of increasing the

number of directors to include more minorities so as to

further the corporation's minority mandate. Tr. 4157-58.

18. The principal office of Translator T.V., Inc.

specified in the bylaws is also the address of Trinity

Broadcasting Network. TBF Exhibit No. 101, Tab D, p. 1.

section 7(D) (1) of the bylaws provide that the minute book

shall be kept by the Secretary. The minute book is in fact

kept by Norman Juggert. Tr. 3723. The bylaws include

procedures for ordaining ministers, called Rites of

Ordination, essentially similar to those contained in the

Trinity Broadcasting Network bylaws. TBF Exhibit No. 101, Tab

D, p. 14-15; Tab E, p. 15-17.

19. Pursuant to Article V, Section 7(B) of the bylaws,

the president is directed to "generally supervise, direct, and

control the business and the officers of the corporation."

MMB Exhibit No.9.


