
IN REPLY REllER TO:
1800B3-IXD

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DC 20554

~JUL 2 ""

Marien o:rmunity Radio, Inc.
814 N:>rtheast 2nd Street
ocala, FL 34470

Board of Regents of the University of Florida
2206 weimer Hall, University of Florida
Gainsville, FL 32611

In Ie: N9l(FM) i Crystal River, FL
Marien <l:mrImity Radio, Inc.
BPED-9304~

N9l(FM) i Crystal River, FL
Board of Regents of the
university of Florida
BPED-930114MA

Dear ~licants:

A prelimi.nazy er:gi.neerinJ review of the above-captialed 8J;Plicatioos reveals that
the proposed facilities 1NOUld result in prohibited ccntour overlap. 'Ihus, the
awlicatians are considered to be nutually exclusive as they rOIl starrl. Grant of
either of these awlicatioos 1NOUld c:x::n-e only after a ccrrparative hearing.

'!he policy of the o:mni.ssian is to avoid sending educational awlicatians to
hearin3, if at all possible, so that the substantial delays and expenses involved
in the hearin3 can be avoided. '!his policy finis its undeI:pi.nnin3s in the inability
of ttmlY educational awlicants to bear the CXJSts (such as legal fees) that they
would incur in prosecutin3 nutually exclusive a);plit:atians through the hearin3
process.

Accordingly, we are taking this q:p.:>rtunity to make you aware of your a);plicatioos'
mutual exclusivity. we will withOOld further action with respect to the subject
awlicatians for a period of sixty (60) days so that you have an opportunity to
evaluate the situation and take such steps as would rerrove the mutual exclusivity.
Possible alternatives include frequency changes to increase the spectral separation
of the prqx:>sed facilities. $hare-ti.rre agreements between mutually exclusive
educational applicants have also been €!!played. to avoid designating their
applications for hearing.



---

In additien, an engi.neerin:J review' of awlicatien BPED-930413~ filed by Marion
Cl:mruni.ty Radio, Inc. ("Marien") :reveals a discrepancy between the overall t.ower
heights above ground level (J¥L) and above nean sea level (NGJ) listed in the
application and trose listed in the database of aJr SUWOrt services Branch (SSB).
'!he applicatien lists the overall ta.er height ~ as 92 neters (301.8 feet) and
the overall t:cJwer height JM3L as 124 neters (406.8 feet), while the Support 8e%vi.ces
Branch database lists the overall ta.er heights J¥L and AM9L as 97 neters (317.0
feet) and 129 neters (423 feet), respectively. '1be:refore, if the overall taEr
height is actually 92 neters, Marien DUSt subnit Form 7460-1 to the PM for the 92
meter tower height. A ccpy of the determinatial (when available) DUSt be sukmitted
in order to facilitate processing of the aR>1icaticn. If a detenni.nati.cn has not
been released, Maricn DUSt notify the Ccmni.ssicn in writing of this fact and provide
the status of any negotiatioos with the FAA. O::nversely, if the overall t.ower
height JlGL is 97 neters, Marial nust aner:rl secticn V-B, ItEltE 7 (a) (2) and 7 (a) (3)
of the application to specify the correct ta.er heights and subnit a revised t.ower
sketch.

F\lrtheraore, review of applicaticn BPED-93011~filed by the Board of Regents of
the University of Florida ("Florida") reveals that the applicatial is in violaticn
of 47 C.F.R. § 73.3513, since it is signed by the general manager. Pursuant to 47
C.F.R. § 73.3513 (a) (4), any filing sul::mitted by a board or institutial such as
Florida RUSt be signed by a tneni:Jer of the govemi.ng board. '!be 111!!IIb!rs of the
govemi.ng 00ard of the Board of Regents of the University of Florida, who are
autlx:>rized to sign any fili.D.3s, are listed in secticn II, Item 8 of the Cl);'plicaticn.
'Iherefore, Florida nust anerl page 23, the certificaticn Page, of the applicaticn
to include a signature which cx:nplies with the provisioos 47 C.F.R. § 73.3513.
Please note that any future filings nust be signed by an officer of the Board of
Regents of the UIliversity of Florida.

In sum, we mge yol to a:rmuni.cate with each other coocem.ing the nutual exclusivity
and, if p::>ssible, to artetrl yaIr applicatioos to :rem::JVe the present o::t1fliet between
them. Acticn on yaIr applications will be deferred for 60 days, to allC7ll yo.I the
cpportunity to negotiate. If no respa1Se is received during this period, these
applications will be designated for a c:x:IIpClZ'ative hearin.:J. Please note that the
required anezrlnents to the subject applicatioos nust be filed within sixty days fran
the date of this letter.

Sincerely, .

J.~l~~
t1" Orl.ef, PM Branch

Audio ~ces Divisicn
Mass M:rli.a Bureau

cc: stephen C. Sinpson
Rubin, Bednal:ek & Associates, Inc.
Scwartz, Woods & Miller
Kessler and Gelmm Asscx::iates, Inc.
D. L. Markley & Associates, Inc.


