
IN REPLY REFER TO:
1800B3-lXD

•

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DC 20554

~JUL 2 1993

Marion camunity Radio, Inc.
814 Northeast 2nd Street
ocala, FL 34470

Board of Regents of the University of Florida
2206 Weirrer Hall, University of Florida
Gainsville, FL 32611

In re: NDJ(FM) i CIystal RiVer, FL
Marien <bmuni.ty Radio, Inc.
BPED-930413MA

NEJo1(FM) i CIysta1 River, FL
Boa%d of Regents of the
University of Florida
BPED-93011~

Dear Applicants:

A prel:im:inaI:y~ :review of the atove-captiooed cq:plicaticns reveals that
the prqJOSed facilities \«:Uld result in prohibited ccntClJr overlap. 'Ihus, the
~licaticns are cx:IlSidered to be nutuallyexclusive as they IlOW stand. Grant of
either of these cq;:plicaticns \'t'O.lld cnre cnly after a carparative hearing.

'lbe policy of the O:::mnissicn is to avoid sendi.rg educational cq:plicaticns to
hearirg, if at all possible, so that the substantial delays and expenses involved
in the hearing can be avoided. 'Ibis policy fiIXis its uzXJezpinni.rq3 in the inability
of mmy educational cq:plicants to bear the costs (such as legal fees) that they
wcW.d incur in prosecuting nutually exclusive awlicaticns thraJgh the hearing
process.

J\c<:x)~ly, we are taking this cg;x:n.tunity to make yal aware of }'Qll" cq:plicaticns'
llUtual exclusivity. We will withb::>ld further acticn with respect to the subject
~licatians for a period of sixty (60) days so that yal have an og:ortunity to
evaluate the situatien am take such steps as would renove the nutual exclusivity.
Possible alternatives include frequency chan3es to increase the spectral separation
of the proposed facilities. Share-tine agreem:mts between llUtually exclusive
educational ~licants have also been errployed to avoid designating their
awlicatians for hearing.



In ad:iition, an engineering review of awlication BPED-930413MA filed by Marion
Cbmunity Radio, Inc. ("Marial" ) reveals a discrepancy between the overall tower
heights above grcund level (llGL) and above nean sea level (AM.%) listed in the
awlicatian and t.lx>se listed in the database of our SuWort services Branch (SSB).
'Ibe awlication lists the overall tc:Mer height 1lGL as 92 meters (301.8 feet) and
the overall tc:Mer height AM;L as 124 meters (406.8 feet), -m.l.e the~t services
Branch database lists the auerall taer heights NJL and »SL as 97 neters (317.0
feet) and 129 meters (423 feet), respectively. '1berefore, if the overall taer
height is actually 92 meters, Mlricn tIIJ8t sutmit Fa:tm 7460-1 to the FAA far the 92
meter tower height. A a::py of the determinaticn (1IIlhen available) oust be SJbni.tted
in order to facilitate processing of the awJ.i.cation. If a determination has not
been released, Marion nt.1St notify the Ck:mnissial in writin3 of this fact and provide
the status of any negotiations with the FAA. Ccnversely, if the overall tower
height~ is 97 meters, MIri.cn nust amerrl secti.cn V-B, ItE!1t8 7 (a) (2) and 7 (a) (3)
of the awlication to specify the correct tower heights and subnit a revised tower
sketch.

F'urtherrtore, review of awlication BPED-930114MA filed by the Board of Regents of
the University of Florida ("Florida") reveals that the awlicatian is in violation
of 47 C.F.R. § 73.3513, since it is signed by the general manager. Pursuant to 47
C.F.R. § 73.3513 (a) (4), any filing sul::mi.tted by a board or institution such as
Florida nust be signed by a nerb!r of the govem.:i.ng board. '!be meni:lers of the
govem.:i.ng board of the BoaJ:d of Regents of the U:1i.versity of Florida, who are
aut1x>rized to sign any filings, are listed in secti.cn II, Item 8 of the awlicati.cn.
~., Flarida __ ..a~ D, tII8 O!III't1fj,.i_ algie, of the applicBtiQli}
to incl\de a erl.gnatu!:'e Wd.d1 CXIIp1ieII with t:be~ 47 C.P.R. 8 73.351.3w
P1eMe BXe that c¥ fut.uR fi]i'V' __ be signed by an officer of the 19card of
Regents of the University of Florida.

In sum, we urge ycu to camuni.cate with each other c:x:xx::em:i.n3 the nutual exclusivity
and, if possible, to arren:i yoor awlicaticns to :rE!I'IDVe the present ccnflict between
them. .Action an your awlicatians will be deferred for 60 days, to allow you the
qJpOrtunity to negotiate. If no reBp:IlSe is received du:ri.nJ this period, these
awlicatians will be designated for a oc:xtparative hea:ri.nJ. Please mte that the
required amendments to the subject awlications mJSt be filed within sixty days frcm
the date of this letter.

Sincerely,

J,,~l~~
t1" Chief, FM Branch

Audio SeJ:vi.ces Division
Mass foB:tia Bureau

cc: Stephen C. Si.npecn
Rubin, Bedna:t'ek & Asscx::iates, Inc .
SCwartz, Woods & Miller
Kessler and Gelmm Associates, Inc.
D.L. Ma:rk1ey & Associates, Inc.


