
TABLE 5

PROPOSED CONTOURS

SHELLEE F. DAVIS

New-FM, Channel 280A
Westerville, Ohio

August 1994

Distance (km)
Bearing HAAT ERP 60 dbu 54 dbu
(Deg T) (m) (KW) F(50,50) F(50,10)
------- ----- -------- --------

0 97.7 3.00 24.0 36.2
10 94.9 3.00 23.9 35.9
20 95.5 3.74 24.9 37.9
30 91.1 5.75 26.8 41.2
40 85.4 6.00 26.3 40.5
45 82.2 6.00 25.8 39.7
50 79.1 6.00 25.3 38.9
60 76.7 6.00 25.0 38.3
70 75.0 6.00 24.7 37.9
80 72.1 6.00 24.3 37.1
90 69.3 6.00 23.9 36.3

100 69.1 6.00 23.9 36.2
110 70.5 6.00 24.1 36.7
120 73.4 6.00 24.5 37.4
130 81.6 4.65 24.3 36.9
135 84.9 3.84 23.6 35.6
140 88.5 3.03 22.9 34.3
150 98.1 1.95 21.7 32.2
160 114.0 1. 27 21.1 31.2
170 130.0 0.82 20.2 29.7
180 133.0 0.65 19.3 28.4
185 136.4 0.61 19.2 28.3
190 134.0 0.65 19.3 28.5
200 119.0 1.01 20.4 30.0
210 114.6 1. 56 22.2 33.1
220 118.9 2.46 25.0 37.9
225 119.6 3.11 26.5 40.3
230 119.5 3.84 27.7 42.4
240 115.7 6.00 30.2 46.5
250 113.1 6.00 29.9 46.1
260 111. 2 6.00 29.7 45.8
270 111. 2 6.00 29.7 45.8
280 111.4 6.00 29.7 45.9



TABLE 5 (Continued)

PROPOSED CONTOURS

SHELLEE F. DAVIS

New-FM, Channel 280A
Westerville, Ohio

August 1994

Distance (km)
Bearing HAAT ERP 60 dbu 54 dbu
(Deg T) (m) (KW) F(50,50) F(50,10)
------- ----- -------- --------

290 111.9 6.00 29.8 45.9
300 110.4 5.75 29.3 45.2
310 105.4 3.74 26.1 39.8
315 105.2 3.29 25.3 38.6
320 105.3 3.00 26.1 39.8
330 105.2 3.00 24.8 37.6
340 108.3 3.00 25.1 38.1
350 106.5 3.00 24.9 37.8



TABLE 6

POWER DENSITY CALCULATION

SHELLEE F. DAVIS

New-FM, Channel 280A
Westerville, Ohio

August 1994

ERP Height Comput~d Limit 2 % of
Station Channel (KW) (m) (mW/em ) (mW/em ) Limit
------- ------- ------ -------- -------- -----

Proposed 280 6.0 102 0.0385 1.000 3.85

WTTE (TV) 28 1910 300 0.4254 1.847 23.03

WOSU(TV) 34 1170 331 0.2141 1.967 10.88

WlSAU (CP) 15 17.2 75 0.0534 1.587 3.37

W41BB( CP) 41 9.8 75 0.0613 2.107 2.91

W6 2BE (CP) 62 38.3 79 0.0123 2.527 4.87
-----

Total: 48.91 %



• OVE.RALL HEIGHT 343m AGL 624m AMSL

.. WOSU-TV 331m AGL 612m AMSL

• WTTE-TV 300m AGL 581m AMSL

.. PROPOSED 102m AGL 383m AMSL

• W62BE 79m AGL 359m AMSL

• WI5AU, W41BB 75m AGL 355m AMSL

SITE 281m AMSL
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EXHIBIT 2



I, Shellee Davis, hereby state as follows:

1. I have been an applicant proposing a transmitter site formerly used by WBBY
FM. I learned on or about March 7, 1994 that the site was sold. That information was first
learned by me when I received the letter attached hereto as Attachment 1. I have never been
told when the sale of the site was consummated, and at no time was I aware that a sale had
occurred or was imminent prior to that date.

2. My attorney contacted the new owner of the site, and after several discussion, on
March 28, 1994, secured verbal permission to continue to designate the site from the
President of Spirit Communications, Inc. However, on April 14, 1994, I learned, through
review of a document fIled by Wilburn Industries on April 13, 1994, that Mr. Shumate had
possibly changed his mind concerning the access to the site he would give to applicants in
this proceeding. Insofar as I had not been told any such thing by Mr. Shumate and had not
been told by Mr. Shumate that he no longer would provide assurances concerning the
availability of the site, on April 14 my attorney contacted Mr. Shumate. On April 27, I was
successfully able to contact Mr. Shumate directly and confirmed that the site no longer was
available.

3. Even before confirming personally that the site was lost, I began investigating
other potential sites by driving in the designated area. Specifically, my notes reflect that on
April 16, 1994, I conducted a search of the area that I investigated when I first fIled my
application in December 1992. When I learned from Mr. Shumate that the site definitely
was no longer available, I immediately attempted to contact Mr. and Mrs. Buell, the persons
identified as the owners of the site designated by Ohio Radio Associates ("ORA") on April
27, 1994. On that date, they were not available. I left a message on their telephone
answering machine. Mrs. Buell returned my telephone calion April 29 or 30, at which time
I learned that Mr. Buell was deceased, and that Mrs. Buell was now in sole control of the
property. I made an appointment to meet with her on May 4, 1994. A draft letter of
assurance was submitted to her.

4. I visited Mrs. Buell on May 4, 1994. She indicated that her land was available,
and I provided her with a draft "reasonable assurance" letter for her to sign. She said that
she would have to show it to her attorney, and was going to meet with him on May 6, 1994.
As of May 11, I had not heard back from her, so I called her, and left a message. She
returned my telephone calion May 12, 1994, at which time she told me that the letter would
have to contain more details, similar to the letter she signed for Wilburn, and that the letter
should make clear that the land currently is leased to a tenant, and that any lease she would
enter into with me would have to be subject to the approval of her attorney. I redrafted the
Wilburn letter with my attorney to include those details, and met with her on May 18, 1994.
At that time, I also provided her a copy of my financial balance sheet as she was requiring in
the Wilburn letter. She indicated that my finances were fine, and that she could see no
problem in allowing me to propose the site. However, before she would commit herself to



provide to me assurances of the availability of the site, she wanted to show the revised letter
to her attorney. On that date, I also gave her a $500 deposit that I understand that she was
now requiring from all applicants proposing her site.

5. She called me on May 26, 1994 to tell me that her attorney had made some
minor changes to the letter, and that the letter was ready to be picked up. I told her to go
ahead and mail it to me. I received it on June 3, 1994, and the letter immediately was
provided to my legal counsel. That letter indicated that the site was leased to a tenant but
that permission to use the site had not yet been obtained from the tenant. My attorney could
not review the letter until approximately June 9, 1994, and had some changes. I made
contact with Mrs. Buell on or about June 15, 1994, explained the changes to her, and I then
suggested that my attorney contact her attorney directly. My attorney, however, was unable
to successfully contact her attorney, Mr. Whitney, until June 21, 1994. At that time, my
attorney indicated to me that it appeared that the problem could be worked out. After that
discusion, I attempted to contact Mrs. Buell to follow up on the matter on June 23-25, 1994,
but received no answer. Later, I learned that her telephone had been out of service for the
weekend. I spoke to her on June 28, 1994, and learned that although she had had a
discussion of some sort with her tenant from which she consequently believed that there
would be "no problem," she did not know whether she could sign the letter we had drafted.
Mr. Alpert therefoee attempted to contact Mr. Whitney again on June 28, 1994, and learned
that Mr. Whitney sent his client a letter apparently explaining the situation, but had not yet
received a response. Later that week, my attorney learned that Mrs. Buell had not yet
conferred with her attorney. At the suggestion of Mr. Whitney's office, Mr. Alpert sent a
Memorandum to Mr. Whitney updating him as to the situation.

6. In the meantime, I authorized the preparation of the engineering portion of the
application. After I decided to use the Buell site, I asked my attorney to contact Wilburn's
attorney to arrange for the preparation of a engineering exhibit. Those arrangements were
made in early June 1994 (on or about June 8, 1994), and the engineering arrived on June 28,
1994. In the meantime, my attorney continued to try to reach Ms. Buell's attorney
throughout the week of June 27, 1994, and learned that Mr. Whitney was going on vacation
for two weeks beginning July 1, 1994, and was not available.

7. I was on vacation for the 4th of July Holiday, but during that time I was out of
town, in light of the delays we were experiencing with respect to the Buell site, discussed
with my attorney the necessity of seeking out another site, namely the Ohio State University
WOSU-TV transmitter site. I returned home on July 7, 1994, and contacted Mr. Ouzts on
July 8, 1994. He verbally informed me that the site was available, and my attorney drafted a
letter which we believed conveyed the understanding that existed between the parties. Mr.
Ouzts informed me that he has to run it by his technical engineer and his station's attorney.
The letter was returned on Tuesday, July 12, 1994, in a form which my attorney felt was
unacceptable. My attorney discussed the matter with Mr. Ouzts directly and with his
attorney, Todd Gray, of Dow Lohnes and Albertson, and the letter was revised in line with
my attorney's suggestions, and a letter was issued which reflected the understanding Mr.
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Ouzts and I had reached. Attachment 2. That letter was received by me on July 15, 1994.

8. My attorney again attempted to contact Mr. Whitney with regard to the Buell site
on July 18, 1994. Mr. Whitney was not available, but later that day, my attorney was
contacted by Mrs. Buell's daughter, Tamara Caudy, who apparently had been in Mr.
Whitney's office at the time the telephone call was initiated. She offered to help resolve the
outstanding issues which were preventing the proposed site assurance letter from being
signed. As she explained it to my attorney, Mrs. Buell relies upon the rent paid by her
tenant for income, and she is very cautious about taking any action which may interfere with
her ongoing relationship with the tenant or which may expose her to any new potential
liability or damages. Consequently, she requested that we not take any steps to contact the
tenant directly. Later that week, on July 21, 1994, she sent my counsel the attached letter,
verifying that the site already was leased but that negotiations for use of the site were
ongoing, and also stating her belief that Mrs. Buell would consider discussing releasing the
land proposed as the tower site from the rest of the leased land to a prevailing applicant in
the Westerville proceeding. She also indicated that her mother was on vacation, and would
not be available for further discussion until early August 1994. Attachment 3.

9. In the meantime, preparations continued to utilize the OSU backup site. My
counsel retained the services of an engineer, Dwight Magnuson, on July 18, 1994, on which
day preliminary information concerning the site was sent. Mr. Magnuson promised to begin
work on the amendment, but was due to be on vacation the week of July 25, 1994. I am
informed that he returned from his vacation on August 2, 1994. When he returned, he
informed my attorney that he would not be able to go forward with the project due to the fact
that he had broken a rib, and also because the project was more extensive than he originally
had believed and would conflict with certain other projects that he had to complete. My
attorney immediately took steps to retain the services of a new engineer. I was informed that
an alternate engineer, Robert Lund, was retained later in the day, on August 3, 1994. The
engineering portion of the amendment was completed on August 10, 1994.

10. Ms. Caudy was contacted by my counsel with regard to the Buell site again on
August 4, 1994. She stated that her mother had returned, and that she would be speaking
with her mother about the availability of the land over the weekend. She was contacted by
my attorney again on August 10, at which time she indicated that the proposed letter that had
been prepared for signature by Mrs. Buell's tenant was due to be presented or reviewed by
Mrs. Buell's attorney in an appointment later that afternoon. She reportedly was not certain
when Mr. Whitney would be in a position to provide his advice as to whether the site should
continue to be made available to applicants.

11. In order to avoid any further delays and considering the uncertain nature of the
Buell site, I decided on August 10, 1994, to go forward with the Ohio State University site.

- 3 -



I declare under penalty of perjury that the foregoing is true and correct.

SHFJ,Y.EB F. DAVIS

~----==
Signed and dated this iD. day of August, 1994.
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CARL B. FRY

BARRY A. WAlLEn

GEORGE R. ....OCANN

ROBERT H. GRIFFIN. JR

BRYAN L .JEFFRIES

OF COUNSEL

DAVID M. BUDA

Jlfrt! & ~a:II£r (ffo-:t 1fi-~-J\-
Attorneys and Counsellors at Law

35 EA:>1 UVlNGSrON A\n-''''UC. COLUMBU6. oUla 4321:> !'762

Tl;\ l::1'HONf.:. 614n:.~23OQ

"AXNO.61~

March 2 r 199-4

M6. Shellee F. Davis
Britt Business Syst~r Inc.
415 B. Broad st. r Suite 100
Col~usr OH 43215

1m: Hid-Ohio CODDaUnications, Inc. I WDBY-FM I Lease of Assets

Dear Ms. Davis:

This correspondence is to advise you that all of the real
estate and person&l property owned by Mid-Ohio communications, lnc.
or affiliated companies tlrhi.ch was utilized in reqard to the
broadcast operation of WBBY-FM has been sold to Spirit
COIIIIIIl1nicatiobfJ, Inc. As you, are aware, it has been over two years
eince the previous owner advised you that if you were aw&rded the
constructi.on permit. for the frequency that the previous owner would
be wLlling to negotiate with you regarding the possible l~e of
the real estate and/or personal property previoQ.sly involved with
the operation of the station.. The pre'Vioo.s owner has never been
advised by you or anyone that a. new constructive peDDit ha~ been
issued in regard to the frequency, and the real estate and personal
property has now been sold. I am unaware of the new owner 1 6 intent
in regard to the real estate or the personal property and i£ you
wish to discuss the matter with the new owner, please contact Hr.
John Sb~te, Spir~t Communications, Inc., 114 Dorchester Square,
Weaterville, Ohio 430B1.

Since the real estate and personal property are DO lODger
avai.l~le for lease by Hid-ohio Commnnications, Inc., or affiliated
companies r you need to make appropriate arrangements as you deem
necessary or as DKly be legally required in regard to your
Applica.tion filed with the FCC. If you. have any quastionu
regarding thi-s correspondence, please feel free to contact me.

Ilt



ATI'ACHMENT 2



3 From '614+461+7987' •• Page 1
Frida Jul 15 199415:2 •• ROM-BRITT BUSINESS SYS.

JUL-15-94 16:15 F -

10,614+461+7987
PAGE 1/2

Ju.1y 13, 1994

Shelles P'. Davis
7030 Cloverdale Lane
Worthingtoll, Ohio 43235

Dear &. Davis:

The Ohio State University

PubIc Broadcasting Stations
WOStJ-AM-FM-lV

2400 0Ientangy River Road
Columbus. Ohio 43210-1027

Phone 614-292-9878

This letter will confirm ow:' discussions concerning the a.vailabUity of
space on ~he broadc~ting tower owned by WOSU-TV/The O~o State Unive4sity
at 6680 State Route 3, in Delaware COU.Q.ty, north of Westeni.lle, Ohio, to
accommodate a 2-3 ba.y PH antenna, and a 1-518 .inch trausmission line, and in
one of "the WOSTJ-TV tra.n8ltitter 'bu.:i.ldings su.fficient space to accommodate a 5
kilowat't- transmi.'t-ter and various related awtili.aty equipment.

Space on the 't-ower is currently being used by cOlDll3ereial 'broa.dcs.sters.
Space to accommodate this project on the tOlii"er and in one of 'the buildings
currently is available. Therefore, in the event you are w1.lling to proceed,
based upon present condit.ions, su.bject to the n.e.go't-ia'tion of a
inUtua1ly-agreeable lease agreement, and in t.he event you are granted the
cons't-ruction penuit for FM Channel Z80A at We$terville, Ohio, by the Federal
Communication8 Commi.s$ion~ ve are willing to make Clvailable to you space
upon 't-h@ WOSU-TV 'tOliirer and spac@ in. one of the WOSU-TV ~ransudtter buildings
sufficient: to aceOllQOrlate the equipment specified above. Based upon present:
loading. of the tower, 'W@ would require that the antenna be IltOunted on the
'tower ai ~ height So that the cen~er of radiation would be no more ~han 500
feet. above 't-h@ grolUld. Although it may be a number of years before you
obtain FCC authorization to build the statioD. and begin opera~iOU$. based
upon present conditions p if 't-he lease were entered into today, we are
renting space on the tower for $3.00 per foot per month t and floor space
appro~tely the s:i,;ze of your need is being made available at a rate of
$200 per month. Costs for electrie po~r would be billed ettra~ on an
as-used basis. If the antenna pJ:'oposed to be used were to be located 350
feet np on our tower, based upon present prices, the total ~nth1y cos't- to
you w-ould be $l p 250 per aaon'th, plus costs for electricity.



2/2PAGE
ID:614+461+79871614+461+79871 .. Page 2

15 1994 15:23 .- From ITT BUSINESS SYS.
15-94 16:15 FROM:BR

Shellee F.' Davis
July 137 1994
Page 2 of 2

This is not a binding agreement, and can be t'evoked by either party at any
time. Insofar as I understand that it is your intentiou to desigwlte thi.s
si.te in an applieation to the P'edet'al Communicatiotls Coami.ssi.on, 1 will
attempt to keep you posted conceru:ing the continued availabili.ty of tower
space in the future.

Si.n.aerely,

rfi~
Dale K. Ouzts
General Manager

DKO!pjw



ATTACHMENT 3



Tamara L. Caudy
sm Plantation Rd.
Sunbury, Ohio 43074
July 21, 1994

Dan J. Alpert
1250 Connecticut Ave.• N.W~
7th Roor :
Washington, DC 20036 I
Mr. AIpen: I

I am responding to~ request for information about the proposed tower site needed
for an applieatioo ~~.~~~cli~ Shellee F. Davis, is making to the Federal
ComlllUDicatiomCo~. The !aDd is located near State Route 37 and County Line
Road in Lickiog Counly, and is owuod by my mother, Dolores J. Budl.. She is
b'aVeling and wlll DOt be IV hIe for discussions until early August. As you arc aware, the
land is CUIJeotJy rented as laud. While I canaot guarantee it, I believe that she would
consideT discussing with the the possloility of releasing the proposed tower site from
the rest of the land in the agreement under conditions that are agreeable to the f'armtz,
my mother, and the success¥ applicant for the broadcasting license.

,
I

tt is my siDcere hope ;that the above explanation suffices for YOUI' purposes.

i
I
I

Sincerely,

Tamara L. Caudy
9614) 965-3889

I
I
I
I
I
I

,
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EXHIBIT 3



n..H........NMIoMoIB.-k
3400 Hunt1nefOn Cortler
41 South High S.....t
Columbus, Ohio-43281

......... It.FQI5Iw
&ewtive V"1ile President
General CovRMf. 5ecR:lBry and cashier
G14~4041

61. 0180~. Fax

DECLARATION

I, Ralph K. Frasier, hereby state as follows:

I.i,
I

Hunbng'an
Ba.,ks

1. I am an Executive Vice President. General Counsel, tary
and Cashier of The Huntington National Bank. As I previously !have
confirmed, The Huntington National Bank has at all times since ~1nber
1991 provided assurances to Ms. Shellee F. Davis that this institu%E'.n is
willing) based upon my familiarity with her proposal, her assets. he past
business expertise, her reputation in the community, and the em of
past operations of WBBY-FM in the Westerville macket. to pr, vide
financing to Ms. Davis up to $350,000. I

i
2. I am aware of the fact that Ms. Davis has been awardcfl the

constnlcti.on permit for the station, and that that decision is on a~. I
also have :recently been informed that rather than renting equipment~ a
transmitter site from the fonner owner of WBBY-FM. that Ms. ~avis

instead intends to purchase equipment to operate at a new traosmitter! site.
I

3. This is to confirm that the assurance of The Hunfui2ton
National Bank to provide funding to Ms. Davis remain in place, and ~t all
times have remained in place, under the terms and conditions conta.i~ in
my December 27, 1991 and March 9. 1992 letters to Ms. Davis. 1

I declare under penalty of perjury that the foregoing is true and c.omret
!

Signed and dated this 15th day of August, 1994.



CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that foregoing document was served on August
15, 1994 upon the following parties by First Class Mail, postage prepaid, or by Hand:

James Shook, Esq.
Hearing Branch
Federal Communications Commission
Room 7212
2025 M Street, NW
Washington, DC 20554

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, NW
Suite 510
Washington, DC 20036

James F. Koerner, Esq.
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Ave, NW
Suite 300
Washington, DC 20015-2003

Stephen T. Yelverton, Esq.
NcNair & Sanford
1155 15th St., NW
Suite 400
Washington, DC 20005

Eric S. Kravetz, Esq.
Brown, Nietert & Kaufman, Chtd.
1920 N Street, NW
Suite 660
Washington, DC 20036


