
(

Hire Date:

Position:

Classification:

Race/Gender:

Referral Source:

Explanation:

May 16, 1988

Full-time Assistant Controller

Professional

W/F

Contacted: st. Louis Post Dispatch, Job
Service, United Minority Media, Image Inc.

This person was hired from the Post Dispatch
ad. Over 265 resumes were received. We
interviewed 10 Post Dispatch candidates (6
white women, 4 black women) and 1 Job Service
candidate (black woman).

United Minority Media and Image Inc. did not
provide any referrals.~

it The station interviews all referral candidates.
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(

Hire Date:

Position:

Classification:

Race/Gender:

Referral Source:

Explanation:

May 21, 1988

Part-time Board Operator

Technical

W/M

Broadcast Center

Once again, we used the Broadcast Center.
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Hire Date:

Position:

Classification:

Race/Gender:

Referral Source:

Explanation:

July 19, 1988

Full-time Receptionist

Office/clerical

W/F

In-house

We always inform our employees about job
openings before we begin interviews. This
employee was highly recommended by one of our
staffers.
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Hire Date:

Position:

Classification:

Race/Gender:

Referral Source:

Explanation:

August 18, 1988

Full-time Receptionist

Office/clerical

B/F

Contacted: st. Louis Post Dispatch, Job
Partnership, st. Louis Community College,
Image Inc.

This person was hired from the st. Louis Post
Dispatch ad. We reviewed more than 90
resumes from the Post Dispatch and
interviewed some of those applicants (4 white
women, 6 black women), as well as the ones
referred to us by our recruitment sources (a
black women referred by st. Louis Community
College and a black woman referred by Jobs
Partnership) .2/

Image Inc. did not refer any candidates.

~ station policy is to interview all referral candidates.
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Hire Date:

Position:

Classification:

Race/Gender:

Referral Source:

Explanation:

W18\WP50\SLB\COMMFUND\EX.2

August 19, 1988

Part-time Broad Operator

Technical

WjM

Contacted: Broadcast Center

We hired from the Broadcast Center.
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Hire Date:

position:

Classification:

Race/Gender:

Referral Source:

Explanation:

September 8, 1988

Full-time General Office Staff

Office/clerical

W/M

Individual application

This employee met with management about
st. Louis radio. Because of the meeting,
management decided to create an entry level
position for this person.

W18\WPSO\SLB\COMMFUND\EX.2 37 01/22/90 9:48am



(

Hire Date:

Position:

Classification:

Race/Gender:

Referral Source:

Explanation:

November 7, 1988

Full-time Sales Executive

Sales Workers

W/F

st. Louis media community

Our Sales Manager needed an experienced
st. Louis media person to start a new sales
list. This person had worked with our
station many times while she was a media
buyer.
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Hire Date:

position:

Classification:

Race/Gender:

Referral Source:

Explanation:

November 11, 1988

Full-time Sales Executive

Sales Workers

W/F

st. Louis media community

since KRJY was still adjusting to a new
format, management felt it was important to
find a person with st. Louis radio
experience. This employee was a top sales
person with a competing format who approached
us for a position.
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Hire Date:

position:

Classification:

Race/Gender:

Referral Source:

Explanation:

November 27, 1988

Part-time Board Operator

Technical

W/M

Intern

When a position opened for a floating Board
Operator, we offered it to this person, who
was then completing an internship with the
station.
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Hire Date:

position:

Classification:

Race/Gender:

Referral Source:

Explanation:

December 12, 1988

Full-time Sales Secretary

Offic~/clerical

W/F

In-house

Whenever we have a job opening, we ask our
employees if they know of anyone who could
fill the position. In this case a staff
member highly recommended this employee.
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Hire Date:

position:

Classification:

Race/Gender:

Referral Source:

Explanation:

May 12, 1989

Part-time Board Operator

Technical

W/M

Intern

We needed someone who was able to be on
continuous call and willing to work only
occasionally. This former intern was
familiar with our operation.
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Hire Date:

position:

Classification:

Race/Gender:

Referral Source:

Explanation:

July 10, 1989

Full-time Assistant Controller

Professional

W/F

Contacted: NAACP, Productive Futures,
Division 10 Personnel, Jobs Partnership,
Image Inc., The Hickey School, University of
Missouri st. Louis, Maryville College, St.
Louis Post Dispatch, st. Louis Community
College

We received 287 resumes through the St. Louis
Post Dispatch. We interviewed 2 st. Louis
Community College candidates (1 black woman,
1 race unknown), 2 Post Dispatch candidates
(1 black woman, 1 white woman), 2 Job Service
candidates (2 black women), and one candidate
employed by a competitor. We hired the
competitor's employee because we were
entering year-end and needed someone who
could step into the position with little
training. This woman was the only applicant
who had radio experience. She was working at
the time as the Assistant Controller for a
competing station.

The NAACP, Productive Futures, Division 10
Personnel, Jobs Partnership, Image Inc., The
Hickey School, University of Missouri St.
Louis, and Maryville College did not provide
any referrals.
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Hire Date:

position:

Classification:

Race/Gender:

Referral source:

Explanation:

W18\WP50\SlB\COMMFUND\EX.2

July 27, 1989

Part-time Board Operator

Technical

W/F

Intern

We hired an intern.
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EEOOM
January 2S, 1990

Mr. Richard Miller, President
W1UY - FM
7530 Forsyth
Clayton, MO. 63105

Dear Mr. Miller:

The Executive Committee of the St. Lou!. Branch, NAACP
recently learned thAt the Branch ia a s1gnatory in the
denial of the licene8 of K -Joy Radio Station.

Wh1l. th15 governing body we. unaware of eu~h an Action.
we are requesting a meeting with you so that an understanding
may com., that will be mutually beneficial to th1.
community and K- Joy RAdio.

Sincerely your.,

~~.~
(Mrs.) Celestine E. Evan.,
Branch Secretary

ST. lOUIS BRANCH NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPlE

1408 N. Kingshighway Saint Louis. Missouri 6311:$ ~phor1e 3e1-8S00
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January 30, 1990

Mr. Richard Miller
c/o I<RJ'Y'
7530 Forsyt.h
Clayton, MO 63105

Dear Mr. Miller,

I would like to take a moment to thank you for the
opportunity and growth you allowed me at your radio station.

I started with your firm the summer of 1982 through an
Inner-City Intern program sponsored by Ralston Purin~

Corporation. This program allowed junior high school
students an opportunity to work a real job with pay. As the
program was nearing the end, you asked if I would consider
working for your radio station after graduation.

Upon graduation, in May of 1983, I returned to your
radio station in June of 1983 seeking that job offer.
Surprisingly, I was hired the same day. My first day was
June 20, 1983 and the position I held was that of sales
secretary. I worked a total of 3 years wit.hin your radio
station, and throughout those years I was promoted to a
variety of jobs. My first promotion was to become your
bookkeeper, responsible for accounts receiVAble and billing.
Along with being the bookkeeper, I had taken on two other
positions which were as the ~ublic Service Director and the
Assistant Traffic Manager. Through these jobs I gained a
qreat deal of knowledge and experience alo~q with meeting a
tremendous amount of people which includQd public figures
and celebrities of IIollywood. Later in my career at your
radio station, I was promoted to ~raffic Manager, being in
control of the entire department. The best part of all was
workinq with a beautiful group of people, having fun, but,
setting the job done.

Most of all, I truly appreciated you believing in me
and allowin~ me the opportunity to expreS6 my talents which
led me to being part of the success in your radio station.
Thia experience has allowed me to move on and further my
career in the business of radio broadcastinq.

Thanks again, for just beinq you1!1

Best regards,

0:!::::1iJ}~
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AFFIDAVIT or RICHARD v. MILLIR
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Before the
Federal Communications Commission

Washington, D.C. 20554

In re Applications of

FCC 92-548

Communications Fund, Inc.

For Renewal of License of
Station KRJY(FM)
St. Louis, Missouri

Columbia FM, Inc.

For Renewal of License of
Station KARO (FM)
Columbia, Missouri

File No. BRH-890906UA

File No. BRH-891002XK

MlD«)RANDUM OPDfION AND ORDER
AND NOTICE OF APPARBNT LIABILITY

Adopted: December 15, 1992;

By the COIIIIlission:

Released: December 16, 1992

I. INTRODUCTION

1. The Commission has before it for consideration: (i) license
renewal applications from the above-listed radio stations in
Missouri; (ii) a timely filed Petition to Deny by the Missouri,
State Conference of Branches of the National Association for the
Advancement of Colored People and its various local branches
(collectively "NAACP") against the license renewal applications
of two Missouri radio stationsj 1 (iii) oppositions filed by the
licensees; and (iv) the licensees' responses to staff letters of
inquiry.

II. BACKGROUND

2. NAACP alleges that the challenged stations violated the
Commission's Equal Employment Opportunity (EEO) Rule and
policies. Accordingly, it requests that the Commission conduct
an investigation of the stations' employment practices pursuant
to Bilingual Bicultural Coalition on Mass Media. Inc. v. FCC, 595
F.2d 621 (D.C. Cir. 1978) (Bilingual) and designate the renewal
applications for hearing. The licensees argue that NAACP's

1 NAACP also challenged the renewal applications of
Stations KFUO/KFUO-FM. These stations will be reviewed in a
subsequent order.
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petition should be denied and [~:at t~elr ren~~al applications
should be granted without a heari~g. For the -reasons discussed
below, we deny NAACP's pleading and grant the stations' licenses
with remedies and sanctions as appropriate.

III. PLEADINGS

3. Standing. The licensee of Station KRJY(FM) moves for
dismissal of NAACP's challenge against it. Specifically, the
licensee states that the NAACP does not have standing because it
no longer has a declaration under penalty of perjury from a
member who resides in the station's service area or a listener of
the station. In challenging an application pursuant to Section
309(d) (1) of the Communications Act, a petitioner must
demonstrate party in interest status. In addition, a petitioner
must, as a threshold matter, submit "specific allegations of fact
sufficient to show that a grant of the application would be
prima facie inconsistent with [the public interest, convenience
and necessity].n 47 U.S.C. Section 309(d) (1). ~~
Astroline Communications Co. Ltd. Partnership v. FCC, 857 F.2d
1556 (D.C. Cir. 1988) (Astroline) i Application of Dubuque T.V.
Limited Partnership and Sage Broadcasting Corporation of Dubuque,
Iowa for Assignment of Television License for KDQB-TV. Dubuque,
~, 4 FCC Red 1999 (1989). The allegation, except for those of
which official notice may be taken, must be supported by the
affidavit of a person with personal knowledge of the facts
alleged. 47 U.S.C. Section 309(d) (1).

4. We note that the NAACP pleading originally included a
statement under penalty of perjury from the President of the St.
Louis Branch of the NAACP regarding station KRJY(FM). However,
on January 27, 1992, and February 20, 1992, respectively, the
current president of the branch and the former president who
originally signed the branch's affidavit submitted notices of
the branch's withdrawal from this proceeding. In addition, both
NAACP presidents and the licensee submitted properly sworn
declarations of no consideration pursuant to 47 C.F.R. Section
73.3588 and FOrmulation of Policies and Rules Relating to
Broadcast Renewal Applicants. Competing Applicants, and Other
Participants to the Comparative Renewal Process and the
Prevention of Abuses of the Renewal Process, 4 FCC Rcd 4780
(1989). We find that approval of the St. Louis Branch's
withdrawal serves the public interest. Accordingly, the petition
is dismissed.

5. We note that NAACP filed two other declarations under
penalty of perjury with the petition: the President of the
Missouri State Conference of Branches of the NAACP regarding all
Missouri stations included in the petition and the Columbia
Branch President of the NAACP concerning KARO(FM) in Columbia,
Missouri. The Commission has held previously that the statement
of a person who does not claim to be a listener of the

2



challenged stations or a resident of its service area, does not
satisfy the standing requirements of the Act. See Applications
of Certain Broadcast Stations Serving Communities in the States
of Michigan and Ohio, 3 FCC Rcd 6944 (1988); see also
Applications of KDEN Broadcasting Co. for Renewal of License of
Stations KDEN, Denver, Colorado, 55 Rad. Reg. 2d (P&F) 1311,
1311-1312 (1984). Accordingly, we find that the declaration of
the President of the Missouri State Conference of Branches of the
NAACP who does not claim to be a resident or listener of any of
the challenged stations, does not establish standing. However,
the declaration from the President of the Columbia branch does
meet the requirement for establishing standing for the designated
branch and for the Missouri State Conference of Branches of the
NAACP regarding station KARO(FM). See American Legal Foundation
v. FCC, 808 F.2d 84 (D.C. Cir. 1987). We find, therefore, that
the challenge filed by the Missouri State Conference of Branches
of the NAACP constitutes a valid petition to deny against
KARO(FM). Because there is no declaration under penalty of
perjury regarding KRJY(FM), we find that the Missouri State
Conference of Branches of the NAACP no longer has party-in
interest standing regarding this station. Accordingly, we will
treat its pleading as an informal objection concerning this
station. 2 ~ 47 C.F.R. Section 73.3584.

6. Prima Facie. NAACP derived its factual allegations from the
licensees' EEO programs and annual emploYment reports. Review of
each licensee's EEO record led us initially to conclude that
NAACP presented a prima facie case demonstrating that
unconditional grant of the renewal applications would have been
inconsistent with the public interest. Section 309(d) (1) of the
Communications Act, 47 U.S.C. Section 309(d) (1); Astroline,
supra. 3 Further inquiry was therefore necessary. ~ Beaumont
Branch of the NAACP and the National Black Media Coalition v.
~, 854 F.2d 501, 506 (D.C. Cir. 1988) (Beaumont); Bilingual,
supra.

2 Although the licensee states in its motiqn that counsel
for NAACP does not oppose its request for dismissal, counsel has
not informed the Commission of this fact. Indeed, the last
communication from counsel for NAACP on this issue was that the
Missouri State Conference of Branches of the NAACP would not

·.withdraw its challenge against KRJY(FM). In light of these
circumstances, we find it appropriate to dismiss the petition to
deny and evaluate the challenge as an informal objection.

3 As is our practice in all cases, we reviewed the
licensees' EBO efforts toward both women and minorities. We
find each licensee's record of recruiting women SUfficient.
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7. However, subsequent review of NAACP's EEO allegations as
well as each licensee's renewal application, opposition and
inquiry responses leads us to conclude that there are no
substantial and material questions of fact warranting designation
for hearing. In addition, we find no evidence that the licensees
engaged in discrimination. Thus, grant of each application will
serve the pUblic interest. 47 U.S.C. Section 309 (d) (2).
Astroline, supra. Accordingly, we will grant renewal, but with
appropriate remedies and sanctions.

IV. DISCUSSION

8. Section 73.2080 of the Commission's Rules requires that a
broadcast licensee refrain from employment discrimination and
establish and maintain an affirmative action program reflecting
positive and continuing efforts to recruit, employ and promote
qualified women and minorities. When evaluating EEO performance,
the Commission focuses on the licensee's efforts to recruit,
employ and promote qualified women and minorities and the
licensee's ongoing assessment of its EEO efforts. Such an
assessment enables the licensee to take corrective action if
qualified women and minorities are not present in the applicant
pool. The Commission also focuses on any evidence of
discrimination by the licensee. ~ Sections 73.2080(b) and (c)
of the Commission's Rules, 47 C.F.R Sections 73.2080(b),
73.2080(c) .

9. When a renewal application indicates an absence of
discrimination and a record of adequate EEO efforts, the
application is granted, if otherwise appropriate. When it fails
to evidence a record of adequate EEO efforts, the Commission may
impose a variety of remedies or sanctions, such as reporting
conditions, renewal for less than a full term, forfeiture, or a
combination thereof. Further, the Commission will designate the
application for hearing if the facts so warrant. Amendment of
Part 73 of the COmmission's Rules Concerning Egyal Employment
O~~ortunity in the Broadcast Radio and Television Services, 2 FCC
Rcd 3967 (1987), petition for reconsideration pending; ~~ 4
FCC Rcd 1715 (1989) (request for clarification by National
Association of Broadcasters). ~~, Beaumont, supra;
Bilingual, supra.

1CRJY «PM)« St. Louis

10. The licensee's 1989 EEO Program Report, opposition and
inquiry responses reveal that it filled 28 full-time vacancies,
including 16 for upper-level positions, during the period October
1, 1986, to August 1, 1989. Affirmative recruitment efforts were
made for 13 of the 28 vacancies. Forty-four Black referrals
were received from the following recruitment sources: St. Louis
Post Dispatch (31), Job Service (six), St. Louis Community

4



College (three), Broadcast Center (one), Hickey School (one) I

Meremec Community College (one) and Jobs Partnership (one).
Other sources contacted for the 13 vacancies include: Career
Force; Job Search, a minority-oriented state agency; United
Minority Media; Image, Inc., a Hispanic organization; NAACP;
Productive Futures; Division 10 Personnel; University of Missouri
at St. Louis; and Maryville College. For 14 of the remaining 15
positions, the licensee relied on employee referrals (one Black
candidate) former employees (one Black candidate), walk-ins (two
Black applicants), the station's internship program (one Black
applicant), personal contacts, the "St. Louis media community"
and an advertising agency. In addition, it hired an employee
from another radio station. Thus, 49 Blacks were among 107
applicants interviewed for the 28 full-time positions overall and
23 Blacks were among 58 applicants interviewed for upper-level
positions. Blacks were considered for 15 full-time vacancies
overall, including eight upper-level positions. The licensee
hired eight Blacks, including four for upper-level positions~4

11. NAACP acknowledges that, on paper, the licensee's EEO
program is "adequate in demonstrating the productive use of
recruitment sources." However, it argues that, in practice, the
program is deficient in light of the station's failure to hire
and employ more than a token number of minorities as evidenced by
its failure to meet the processing guidelines in every year but
one during the license term. NAACP also argues that the
licensee has failed to assess its program in light of its
inability to meet the Commission's processing guidelines.

12. In opposition, the licensee states that NAACP's charges of
no self-assessment lack merit in light of an absence of a
significant statistical disparity at the station. It notes that
throughout the seven-year license term, it has always employed at
least two minorities, including one in an upper-level position.
Moreover, the licensee states that, despite an unwillingness of

4 The St. Louis, MO MSA, in which the station is located,
includes a 15.6% minority labor force (14.1% Black, 0.8%
Hispanic, 0.5% Asian/Pacific Islander, 0.2% American Indian).
The 1983 and 1984 Annual Employment Reports listed three Black
(14.3%) and two Blacks (9.5%), respectively, among 21 full-time
employees overall and one Black (6.7%) among 15 upper-level job
employees, respectively. In the 1985 report, three Blacks
(12.0%) were listed among 25 full-time employees overall,
including one Black (5.9%) among 17 upper-level job employees.
The 1986 report listed three Blacks (13.6%) among 22 full-time
employees overall, including two Blacks (11.8%) among 17 upper
level job employees. In the 1987, 1988 and 1989 reports, three
Blacks (12.0%) were listed among 20, 23 and 25 full-time
employees, respectively, while one Black (5.9%) was listed among
16, 17 and 17 upper-level job employees, respectively.
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some applicants to relocate to St. Louis and a change in format
in 1987, it has an impressive record of attracting minority
applicants. It asserts that it uses a number of productive
referral sources and that it interviews all applicants referred
by colleges and minority organizations. The licensee states that
it did not engage in recruitment efforts for 14 full-timeS
positions, mostly because of a need to "hire individuals familiar
with the station who could work effectively immediately."
Nonetheless, it states that four of the 14 employees hired
without active recruitment were Black. 6

13. Upon analysis of the licensee's opposition and inquiry
responses, we conclude that there are no substantial and material
questions of fact warranting designation for hearing. Astroline,
supra. Because it attracted, hired and employed minorities for
full-time positions, we find no evidence of employment
discrimination. The licensee contacted a number of recruitment
sources, received Black referrals, interviewed Black applicants
and hired Blacks for full-time vacancies. We, therefore, find
that the licensee generally complied with our EEO Rule and that
unconditional grant of its renewal application would serve the
pUblic interest.

14. We note, however, that the licensee did not engage in
affirmative recruitment efforts for 15 of its 28 vacancies.
While the filling of most of these vacancies doe~ not justify
forgoing all affirmative recruitment efforts, we acknowledge
that Blacks were hired for five of these 15 positions. We thus
admonish the licensee to contact outside recruitment sources for
every vacancy.

5 The licensee does not include in this number a position
for which it engaged in no outside recruitment but hired a Black
female from its internship program.

6 However, again see note 5, supra.
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KARO(FM). Columbia

15. The station's 1989 EEO Program Report, opposition and
inquiry responses reveal that it had 16 full-time hiring
opportunities, including 15 for upper-level positions during the
period September 16, 1986, to January 31, 1990. 7 In its renewal
application, the licensee reports that during the 12-month period
prior to filing its renewal application, ~ the reporting year,
minority referrals were received from the University of Missouri
at Columbia (one), employees (two), Columbia Tribune (two) and
Missouri Division of Employment Security (one). The licensee
acknowledges that ten full-time hiring opportunities "were not
fully competitive recruitment efforts where the stations sought
out the fullest range of applicants. "8 Regarding these 10
vacancies, the licensee relied on various departments within the
University of Missouri, employee referrals and applications on
file (three vacancies) and used employee referrals, applications
on file, a consultant, and solicited applicants (seven vacancies)
which produced one minority applicant. For another vacancy
filled after the reporting year but before the license term
expired, the licensee relied solely on a referral by the
station's sales manager. One minority among 59 applicants was
interviewed for the 11 vacancies. The licensee hired no
minorities for any of these positions.

16. For the remaining five vacancies, the licensee used Media
Line, Stephens College, Columbia School of Broadcasting, Radio &
Records, departments within the University of Missouri, Columbia
Tribune and walk-ins/applications on file for one vacancy;
Columbia Tribune, the University of Missouri, rnail-in/walk-in
resume file and employee referrals for two vacancies; and
Columbia Tribune, Columbia Missourian, employee referrals and
applications on file for one vacancy. For another position
filled after the close of the reporting year but before the
license term expired, the licensee contacted the University of
Missouri, Stephens College, Columbia Tribune, employee referrals

7 In its third inquiry response, the licensee provided
hiring information for positions filled after the license term
expired on February 1, 1990. Consideration of post-term
information would be inappropriate in this case. The licensee
offers no evidence that its post-term recruitment efforts are an
outgrowth of efforts made during the license term. ~~
Communications Group. Inc., 73 FCC 2d 39 (1979).

8 The licensee notes that five vacancies were filled with
employee referrals while five other vacancies were filled by
persons who approached the station (~ applications on file,
walk-ins) or who were hired from competing stations.
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and its mail-in/walk-in resume file. 9 Out of 119 applicants, six
minorities were interviewed for two of the above-referenced five
full-time positions, including three minorities for one upper
l~vel position. An Hispanic 10 clerical worker was the only
minority hired for a full-time position during the period under
review. l1

17. NAACP notes that the station's annual employment reports
list no minorities in any reporting year, except 1989 when an
Hispanic12 was listed as a full-time clerical worker. In
addition, it states that it is unclear what methods were taken to
maintain communication with the recruitment sources listed in the

9 We note that successful applicants for these positions
came from walk-ins (one), Columbia Tribune (two, including the
successful minority applicant) and employee referrals (one) and
employee referral/resume file (one).

10 In its 1989 Annual Employment Report, the licensee
listed this employee as an Hispanic based on her Hispanic
surname. However, in response to NAACP's petition and our first
inquiry regarding its recruitment efforts towards Blacks, it
stated that this employee is also of Black origin. Section 9a of
the "Instructions For Completion of FCC Form 395-B Broadcast
Station Annual Employment Report" states an employee may be
included in "the minority group to which she or he appears to
belong, or is regarded in the community as belonging." Regarding
persons of mixed racial and/or ethnic backgrounds, Section 9d
states that the "category which most closely reflects the
individual's recognition in his community should be used .... "

11 The Columbia, MO MSA, in which the station is located,
has an 8.2% minority labor force (5.8% Black, 1.0% Hispanic, 1.1%
Asian/Pacific Islander, 0.3% American Indian). No minorities
were reported among full-time employees on any of the station's
Annual Employment Reports for years 1984 (10 full-time
employees), 1985 (11 full-time), 1986 (13 full-time), 1987 (16
full-time), or 1988 (17 full-time). Its 1989 report listed one
Hispanic among 18 full-time employees overall (5.6%) and no
minorities among 17 upper-level job employees.

12 Hispanics are not represented in significant numbers
in Columbia.
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