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VIA HAND DELIVERY
Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: CS Docket No. 94-48

Dear Mr. Caton:

Transmitted herewith on behalf of United States Satellite
Broadcasting Company, Inc. (USSB), are an original and four
copies of its "Supplement to Consolidated Comments and Reply
Comments" in the above-referenced proceeding.

Should any question arise concerning this matter, please
communicate with this office.

Very truly yours,

F~~~~HEALD & HILDRETHt,

tHlJa A.
Counsel for
United States Satellite

Broadcasting Company, Inc.
PAM/dlr
cc: Chairman Reed E. Hundt

Commissioner James H. Quello
Commissioner Andrew C. Barrett
Commissioner Rachelle B. Chong
Commissioner Susan Ness
William E. Kennard, Esquire
Meredith Jones, Esquire
James Olson, Esquire
Mr. Jerry Duvall
Mr. Jonathan D. Levy
Nina M. Sandman, Esquire
Diane L. Hofbauer, Esquire
Amy Zoslov, Esquire
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of

Implementation of Section 19
of the Cable Television
Consumer Protection and
Competition Act of 1992

Annual Assessment of the
Status of Competition in the
Market for the Delivery of
Video Programming

Directed to: The Commission

)
)
)
)
)
)
)
)
)
)
)

FAUG 1 9199,1

CS Docket No. 94-48

SUPPLEMENT TO
CONSOLIDATED COMMENTS AND REPLY COMMENTS

United States Satellite Broadcasting Company, Inc. ("USSB"), by its attorneys,

hereby respectfully submits this Supplement to its Consolidated Comments and Reply

Comments filed July 29, 1994, in the above-captioned proceeding: 1

In its recent Notice of Inquiry, FCC 94-119 (released May 19, 1994) ("NOI"), in

this proceeding, the Commission sought information on the status of competition in the

market for the delivery of video programming, seeking responses to very specific

questions designed to elicit information that would assist the Commission in preparing

a report to Congress required by the Cable Act. In the NOI at 5, ~11, the Commission

recognized that the outcomes of several other ongoing proceedings could affect

competition in the multichannel video programming marketplace and specifically

1Because the notice and comment period in this non-restricted proceeding has
ended, USSB is also filing this supplement as a written ex parte presentation in the
above-captioned proceeding.



referenced MM Docket No. 92-265 as one such proceeding. The Commission

emphasized that it did not "intend to consolidate any issues that may be pending in

those proceedings within this inquiry." Notwithstanding this statement, DirecTv, Inc.

(DirecTv) and the National Rural Telecommunications Cooperative (NRTC) devoted

substantial portions of their comments (and NRTC devoted the majority of its reply

comments) in this proceeding to arguments and allegations they previously presented

in MM Docket 92-265. Indeed, rather than responding to any of the questions posed in

the NOI, NRTC devoted most of its comments and reply comments in the above

captioned proceeding to its arguments in MM Docket 92-265.

It has come to USSB's attention that, in addition to filing comments and reply

comments in the above-captioned proceeding, NRTC also urged its member

cooperatives and affiliates throughout the country to send letters to the FCC and

Capitol Hill on the topic of program access and USSB's exclusive programming

agreements by the "deadline" of July 29, the date by which reply comments were due to

be filed in this proceeding. As the Docket History for CS Docket 94-48 reflects, over

100 letters were filed at the Commission on or around July 29, 1994, by NRTC

members, affiliates, and DBS franchisees, referring specifically to matters beyond the

scope of this proceeding but at issue in MM Docket 92-265.

A copy of the "NRTC Memorandum" that was sent to "NRTC DBS Participant

General Managers" is attached hereto as Exhibit 1. Also attached hereto in Exhibit 2

are a few, representative examples of the letters sent to CS Docket 94-48 at the

specific "urgent" request of NRTC. As the NRTC Memorandum reflects, NRTC's
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request to its members and affiliates included a summary of its filing, sample letters,

and instructions for their "letter-writing campaign."

The attached samples of letters from the NRTC "letter writing campaign" contain

several features in common, including the following statement:

"In contrast, none of the programming distribution contracts signed by
DirecTv are exclusive in nature, and USSB is free to obtain distribution
rights for any of the channels available on DirecTv."

See Exhibit 2. DirecTv has acknowledged in MM Docket 92-265 that it sought and

obtained exclusive programming distribution contracts? Thus, the statement

quoted above is obviously false. This false statement, or statements nearly identical to

it, appears in at least 37 of the NRTC "letter writing campaign" letters. Since this false

statement appears in so many letters, it is obvious that it must have come from one or

more of the sample letters sent by NRTC to its members and affiliates for the "letter

writing campaign."

Another representation common to a substantial number of the letters (at least

37) is:

However, despite passage of the 1992 Cable Act, my
company's ability to compete in our local marketplace is
being hampered by our lack of access to programming
owned by Time Warner and Viacom.

See Exhibit 2. This language, too, obviously comes from the "letter writing campaign"

form letters, not from any real life experiences of the NRTC affiliates and cooperatives.

21t should also be noted that DirecTv's marketing/distribution arrangement with
NRTC gives NRTC and its affiliates the exclusive right to distribute DirecTv's
programming in the territories that they purchased from DirecTv.

- 3 -



The DSSTM receive system has only been available to consumers since June 17, 1994.

Since that time, the demand for DSSTM units has far exceeded the supply. It would be

surprising, given the short time that the service has been available and the limited

supply of receive equipment, if any NRTC affiliate had at this time any real idea of how

competitive its service will ultimately be in its marketplace. Moreover, the statements

above are offered by persons and companies who were obviously not aware that they

can offer USSB programming to their customers under USSB's open retail policy (see

discussion at pages 5-6, infra). All non-NRTC DSS ™ retailers are participating in

USSB's open retail program and offering USSB programming to all of their customers.

The exact same opportunity is available to all NRTC affiliates under USSB's open retail

policy.

Additional false and misleading information was also apparently communicated

to NRTC members and affiliates to incite them to action. For example, Interstate

Satellite Services, Inc. (ISS) wrote to the Chairman of the FCC on July 20, 1994, in

reference to CS 94-48 and NRTC's comments therein, concerning the inability of rural

residents in eastern South Dakota to receive cable television or broadcast off-air

signals. The letter states further that

The have-nots cannot receive the Time Warner and Viacom
programming, like HBO, Showtime, Cinemax, The Movie Channel, and
other similar type programming because of the "exclusive" distribution
arrangements that were made with United States Satellite Broadcasting
Co., Inc. (USSB). It is unbelievable these rural households can finally
have high quality TV programming delivered to their house at an
affordable price and then they are excluded from many choices because
of exclusivity. Can you imagine waiting 15-20 years for TV programming
like their small town acquaintances have and then be denied full
selectivity!

- 4 -



I have been told that none of the DirecTv programming contracts are
exclusive contracts and they shouldn't be.

See Exhibit 3.

Obviously ISS believes that rural consumers will be denied programming as a

result of USSB's contracts with the programming services of Time Warner and Viacom.

That is simply not true. USSB's programming is available to every consumer, rural,

urban, and suburban (in the 48 contiguous United States), who acquires a DSSTM

receiver. In fact, USSB provides its entire programming package free for one month to

every consumer who purchases a DSSTM receive system from whatever source.3 It is

apparent that false and/or misleading information was provided to NRTC members and

affiliates in order to enlist their support of NRTC's improper filings in this proceeding.

Similarly, it appears from some of the letters that the authors have been

provided with false information about the ownership of Primestar and the programming

carried on Primestar. Several of the letters include references to Viacom as an owner

of Primestar and indicate that Viacom's programs are available on Primestar, as NRTC

incorrectly stated in its comments in this proceeding. However, Viacom is not an owner

of Primestar, and its programming is not available on Primestar.

Having reviewed the letters recently filed in this proceeding as part of the "letter

writing campaign," USSB has concluded that the authors may not be aware of USSB's

open retail policy, although it has been well publicized. USSB's open retail policy

provides that any satellite or consumer electronics retailer who qualifies as a DSSTM

3The consumer or the dealer only needs to advise USSB that the consumer
purchased a ass™ system.
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dealer for RCA or other brands, abides by USSB's policies and procedures, and

maintains USSB's standards of customer service excellence will be able to offer

USSB's programming packages in conjunction with DSS ™ equipment sales. NRTC

affiliates, consumer electronics dealers, and home satellite retailers who wish to take

advantage of USSB's open retail policy can call USSB's toll-free dealer hot line. USSB

has widely publicized its open retail policy and its toll-free dealer hot line.

USSB intends to contact the authors of the "letter writing campaign" letters to

make them aware of USSB's open retail policy. It should be noted that some NRTC

affiliates have already been in contact with USSB and are participating in USSB's open

retail program, which allows them to offer USSB programming (in addition to DirecTv

programming) and receive commissions from USSB.

It is clear that the letters solicited by NRTC are not proper comments or reply

comments in CS Docket 94-48. It is also clear that the letters were induced by

providing false and misleading information to the authors of those letters. The letters,

therefore, should be totally ignored by the Commission as beyond the scope of CS

Docket 94-48 and as inaccurate and unreliable.

Respectfully submitted,

UNITED STATES SATELLITE
BROADCASTING COMPANY, INC.

FLETCHER, HEALD & HILDRETH
1300 N. 17th Street, 11th Floor
Arlington, Virginia 22209
(703) 812-0400

August 19, 1994

By: fJattlttu ~liIdu}/41!L
Marvin Rosenberg !
Patricia A. Mahoney

Its Attorneys
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NRTC

-

TO:

'ROM:

DATE:
•

RE:

.2201 Coopen1iYe WIlY
Suitlt400
Hemdoa. VIrpJIa 22071
Tel: (703) 787..0874
Fa: (70s) 787·3355

NRTe
MEMORANDUM

NRTe DBS Partidpant Oeneral Manqen ;J d $ ~--

Bob PbI1l1pt. CWofExecutiveOffi~~
Jul1 13, 1994

Urpnt Need for Letters to the FCC and Capitol Hill re: Proarlm Access
o-DIne for Actioo: July 2'

•

• Lut week, you sec:eived a Regulatory Alert from NRTC c:oncernlDl8r immediaae and critical
need to lIJIke a strollg impmston at the FCC and on Capitol Hill in IUpport of the Programming
Access provisiona of the 1992 Cable Act. NRTC bas flIed its comments (see anached) at the FCC.
Now it', your tum to speak out on the tCreallife" coosequences of exclusive Propammlnl
aareemcnts such. the ones aianed between USSB, TIme Warner and Viacom. To do so
effectively, w. n.fId )'ou to SCM lctters to tht FCC. )'o".r Snaotorl and Membtr3 ofCcm,rus 011

lhU topic by JUly 29-

There iJ a greaI dcIIlt stake here. The USSB qreement represents a flaarant mmipulation of the
Intent of the 1m cable law. It is imponant that we stand in unified opposition to it.

1'here is no doubt 1be USSB deal5pccifically affects your ability to provide your Dl1U!CfVllo'
cUltomen with the progranuniua they want in t convenient and affordable fashion. Let the FCC
and your congreaalanal repraentatlvel know how this is,ue aff'ee:ts you irf'a teal_d tanlible way.

We 1.11 have • ,taka in making sure the lobbyists from HBO, USSB, and omer cable ~Irammen
do DOt eon\'ince the FCC and OW' friends on Capitol Hill thlt things are OK. Your ICUons arc
critical in bringinl a grassroots reality to the legislative and regulatory PfIDCess.

Y.ur lenen are also importlnt because the FCC has chanaed since we initially wosUd on the bill.
New FCC ChIlir'rMG Reed Hu.ndt. and new Commissioners R.acbe1le B. Chong and Susan Nesl
may DOr understand the Important role you play with NRTC in rural video distribution. Your letter
to Chairman Hundt, eopied to Commissioners Chong and Ness, will help drive home the point

Fin&Uy. YOUt aetiOD "'ill Ieinforce our filing at the FCC. Do not de,,-To make this task easier
for you, we have aneched • summary of our filing, sample letters, and instructiOM for your letter·
Writing campaign. 1hank you for your immediate attention.

T U E- :"i 1\ T I 0 :'i ,\ L II tI II A L TEL P; COM M U ,.. I CAT ION! COO, Ell" T I v [

•

•
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July 27, 1994

11u! Honorable Reed Hundt
0I4l17llll1l
FetkraJ CommunIcations Commission
1919 M Street, NW Rm. 814
Washington, DC 20554

RE: CAble Competition Report
CS Docket No. 94-48

Dear Otalrman Hundt:

DO~KET F:U: COpy ORIGINAL

WEST IIVEI
TELECOMMMUNICATIONS COOPERATIVE

P.O. BOX 467 HAZEN, NORTH DAKOTA 58545
TELEPHONE: (701) 748·2211

FAX: (701) 748-6800

AUG 0 1 \994

1am writing this lener In supportOfthe Comments o/the National Rural Telecommunications Cooperative
(NRTC) In the matter o/Implementatlon ofSection 19 ofthe Cable Television Consumer Protection and
Competition Act of1992. Annual Assessment0/the Status ofCompetition in the Marketfor the Delivery
ofVIdeo Programming, CS Doclcet No. 94~48.

As a rural telephone member ofNRTC and.a distributor of the DIRECIV Direct Broadcast Satellite
(DBS) television service, my company is directly involved in bringing satellite television to rural
consumers In North and South Dakota.

However, despite passage of the 1992 Cable Act, my company's ability to compete in our local
marketplace is being hampered by our lack of access to programming owned by 7lme Warner and
Vlacom.

This programming. which Includes some of the most popular cable networks IIU HBO, Showtlme,
Onenuu, 11Ie Movie Otannel, M1V, Nickelodeon and others, is available I11Jll to my principal
competitor, the United States Satellite Broadcasting (USSB), as a resultofan "exclusive" contract signed
between USSB and nme WarnerlViacom.

In contrast. none ofthe programming distribution contracts signed by DlRECIV are exclusive in nature,
and USSB is free to obtain distribution rights fL::..f!! the channels available on DlRECIV.

ND.ofc..,.rIO'd
UIIA8CDE

NORTH DAKOTA

SERVING THE AREA OFNORTH DAKOTA AND SOUTH DAKOTA •••



~ Honorable Reed Hundt, Oralnnan, FCC
July 27, 1994
Page 2

Mr. HfUIdt, West River Telecommunications agrets with the NRTC thai these exclusive programming
contrads run counter to the Intent of lhe J992 Cable Act. I believe that the Act prohibits tIllY
arrangement that prevents allY dlstrlbutor.from gaining access to programming to serve IIOII-eabl«l rural
ana. Ullder tM present clrcumstances.1fone of"" DlREClV subscribersoIso wlshn to receive 111M
WDnltrlVlacom product, that subscriber must purchase a second subscription to USSB Itnlce. 17Ils
hinders eJfeetlve competition. and as a consequence keeps lhe priceofthe llfM WarnerMacom chtInne1s
UII1It!cessarlly high. 11 also Increases consumer c01flUsion at the retail level.

Not haYln, access to the llme WarnerlVlacom services has also adversely qlfected my ability to compete
against other sourcesfor television in my area.

We bellne very strongly that the 1992 Olble Actjlatly proltlbits any Qcluslve arrangt!IMntl thatprevent
any distributorfrom gaining access to cable programming to serve rural non-cabled areas. 77Iat Is why
we supported the Tauzin Amendment, embodied In Section 19 become a reality In rural America. I
strongly urge you to banish the type Of exclusionary arrangements represented by the USSBIIJme
Wanrer/Vlacom deal.

Thank you for your consideration In this matter.

Sincerely,

t~~&~
Rockne T. Bonsness
Marketing Representative

R1B/co
cc:
17Ie Hon. Representative Earl Pomeroy, North Dakota
17Ie Hon. Representative 1lm Johnson. South Dakota
17Ie Hon. Senator Kent Conrad. North Dakota
17Ie Hon. Senator Byron Dorgan. Nonh Dakota
17Ie Hon. Senator 1Jwmas Daschle. South Dakota
17Ie Hon. Senator Larry Pressler. South Dakota
WIlliam F. Caton, Secretary
11ae Hon. James H. Quello
11ae Hon. Andrew C. Barren
1he Hon. Susan Ness
1he Hon. Rachelle B. Chong
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HUMBPLOT COUNTY RURAL ELECTRIC COOPERATIVE

HUMBOLDT

HUMBOLDT. IOWA 50s••

July 28, 1994

SI·-332-,·,·l

I
The Honorable Reed Hundt. Chairman
Federal Communications Commission
1919 MStreet. NW, Hm. 814
Wa8hiniton, DC 20554

Cable Competition Report
CS Docket No. 94-48

RECEIVED

fJUf2r91994,

Dear Chainnan H1U1dt: ~~:WB8OJ

I 8JIl writinft this letter in support of the CO-eDt. of the
National Rural Tel~lcation. Cooperative (Nlnoe) 1n the utter or
Implementation of Section 19 of the Cable Television Con.umer
Protection and Co.petition Act of 1992, Annual AsBess.nt of the
Status of Competition in the Market for the Delivery of Video
Programming. CS Docket No. 94-48.

1m:

A8 e rural electric: JIeIlber of NRTC ud diBt.l"ibutor of the
DIRICTV'M direct broadcast satellite (DBS) television service,
our cooperative is directly iDvolved in brinling satellite television
to rural consumers.

However, despite passage of the 1992 Cable Act, our cooperative'.
ability to co.pete in our local aarketplace i8 being hampered by our
lack of access to programaing owned by Time warner and ViacOM.

This pro&r8l1llDin,. which includes sOlie of the moat popular cable
networks like mo. ShOWtilllc, CineJUX, The Movie Channel, MTV.
Nickelodeon,and others. is available 2R1l to our principal
competitor, the United States Satellite Broadcaatin, Co. (USSB), a. a
result of on .texclu.ive" contract I:l1gned between USSB and Time
Warner/ViacoJII.

In coo'l.r88t. none of the progr.....ing di.tribution cont.rRcts
signed by D~" are exclusive in nature, and USSB 1s free to
obtain distribution rights for any of the channels available on
DIRI.roTVTM.

Mr. Hundt. our cooperative agrees with the NRTC that these
exclusive program.ing contract. run counter to the intent ot the 1992
Cable Act. I believe that the Act proh1bits any arrangement the ~'
prevents any distributor frOll (ainin, acee.. to proer_in. to s r 9.
Don-cabled rural are.. Under tha pre8ent circWlBtance, if one t
our DlRECTV sub.cribe~ also wishes to receive 8 Time Warner/Via
product, that subscriber must purchese a second subscription to hfl" .
USSB service. This hinders effective competition. and as a 8
COD8equence keeps the price of the Time WarnerIViacom channels c:L
unnec9sarily hl,h. It also increa8e. consuaer confueion at the
retai1 level.

Not hftvin. access to the Time Warner/ViacOlD services has ala
adver••ly affected our ability to c~te against other sources or
television in our area.

--------_.~
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The Honorable Reed Hundt. Ch8i~
Federal Communications C~i.8ion

Page 2
July 28. 1994

We believe very strongly tbal the 1992 Cable Act flatly prohibih
any exclusive arrang...nta t.hat prevent any distributor from gaining
ecceee to cable proar_lin, to sftrve rural non-cabled areas. Tbftt ie
why we supported the Tauzin Aaendaent. embodied in Section 19 of the
Act.

We uk the FCC to raedy theee probl•• 80 that the effective
co.petition requirements of Section 19 become a reality in ~ural

A.erica. 1 strongly urge you to banish the type of exclueionary
arrangements represented by thp. tJSSB/T1Jle Warner/ViacOll deal.

Thank you for your oonaideration in this matter.

Sincerely.

~,.,.;. J~
Dennis Fuller
ManElfer .

cc:
I

The Bonorable Senator Charles GZ'aB&ley
The Honorable Senator TOll Harkin
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5 Radnor Corporate Center
100 Matsonford Road
Radnor, PA 19087
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(610) 341·1801
(610) 341·1835 Fax

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Room 814
Washington, DC 20554

RE: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

:I" f'I/r-r- r'I' C rr,.,y 0"" ""ilIAtJlI\,:,.:.~: ;-' .i.e, \~Ur l'U~lri I

RECE\VEO
1uly 26, 1994 ,M •

'JUL 29 77't

FCC MAiL ROOM

I am writing this letter in support of the Comments of the National Rural
Telecommunications Coopewive (NRTC) in the matter of Implementation of Section 19
of the Cable Television" Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural cable television provider, affiliate of the NRTC and provider/distributor
ofDlRECTVTM direct broadcast satellite (DBS) television service, my company is directly
involved in bringing satellite television to rural consumers.

However, despite passage ofthe 1992'Cable Act, my company's ability to compete
in our local DBS marketplace is being hampered by our lack of access to programming
owned by Time Warner and Viacom.

This programming, which includes some of the most popular cable networks such
as HBO, Showtime, Cinemax, The Movie Channel, MTV, Nickelodeon and others is
available to my principal competitors, United States Satellite Broadcasting Company
(USSB) and Primestar. It is not available to Pegasus (or DIRBCl'V'fM) as a result of an
"exclusive" contract signed between USSB and Time WarnerlViacom.

In contrast, none of the programming distribution contracts signed by DJRECTVI'M
are exclusive in nature, and USSB is free to obtain distribution rights for any of the
channels available on DIRECTVTM.

Mr. Hundt, my organization agrees with the NRTC that these exclusive
programming contracts run counter to the intent ofthe 1992 Cable Act. I believe that the
Act prohibits any arrangement that prevents any distributor from gaining access to

No, of Copies rectd:--,..::/ _
L1stABCOE



July 16, 1994
Page 2

programming to serve non-cabled rural areas. Under the present circumstance, if one of
my DIREC1'VI'M subscribers also wishes to receive Time WarnerNiacom product, that
subscriber must purchase a second subscription to the USSB service. This hinders
effective competition, and as a consequence keeps the price of the Time WamerlViacom
channels unnecessarily high. It also increases consumer confusion at the retail level.

Not having access to the Time WamerNaacom services has also adversely affected
my ability to compete against other sources for television in my area.

We believe very strongly that the 1992 Cable Act flatly prohibits any exclusive
arrangements that prevent any distributor from gaining access to cable programming to
serve rural non-cabled areas. That is why we supported the Tauzin Amendment,
embodied in Section 19 ofthe Act.

We ask the FCC to remedy these problems so that the effective competition
requirements of Section 19 become a reality in rural America. I strongly urge you to
banish the type of exclusionary arrangements represented by the USSBtrime
WamerMacom deal.

Thank you for your consideration in this matter.

Marshall W. Pagon
President, CEO

cc: "'WI rlt •. CIIae, -...."
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong



SOUTHWEST TEXAS
COMMUNICATIONS, INC.

P.O. Box 347
Rocksprings, TX 78880
Phone: (210)683-2326 DOCKET F!LE COpy ORIGINAl

~91::: July 22, 1994
." 1~l:-
~''-',}~

~ "lit. 2 'l::D
WilIiamF. Caton '-CC'. 611%
Secretary 4/-4 ,.
Federal C()1I\1D1JDications Commission il. RO-
1919 M St., NW, RID. 222 U4t
WuhinstoD, OC 20~~4

Dear Secretary Caton:

Attached please find a copy ofthe letter I have smt to ChIirmm lleed Hundt concerning
Section 19 ofthe 1992 Cable Act. As a tUtU telephone member ofthe National Rural
Te1ecomDnmications Cooperative (NllTC), Southwest Texas COJD111IlIIications is a distributor of
Direct.Broadcast Satellite (DBS) television programming services to rural consumers. We would
appreciate our opinion being stronglyvoiced concerning the matter addressed in the attached
letter.

Thank you for your attention in this matter.

Sincerely,

~~/
Steven Smart
General Manager

3

~ AulJwrvrd DIRECTV~
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, :Rm. 814
Washington, DC 20~~4

RE: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

RECE\VEO
JULY 22, 1994 61ftftj

JUl2 171't

FCC \\Il/~\L ROOM

I am writing this letter in support ofthe Comments oftile National Rural Telecommunications
Cooperative (NllTC) in the matter ofImpten.tation ofSection 19 ofthe Cable Television
Consumer Protection and COll9etition Act of 1992, Ammal Assessmeot ofth.e Status of
Competition in the Market for the DeHvety ofVideo Programmin& CS Docket No. 94-48.

As a run! telephone member ofNIlTC and distributor ofthe DIREC'fVTII direct broadcast
satellite (DBS) television service, my company is directly involved in bringing satellite television
to rural consumers.

However, despite passage ofthe 1992 Cable Act, my company's ability to compete in our local
marketplace is being hampeced by our lack ofaccess to programming owned by Time Warner and
Viacom.

This programming, which includes some ofthe most popular cable networks like HBO,
Showtime, Cinemax, The Movie Channel, MTV, Nickelodeon and others, is available only to my
principal competitor, the UDited States SateDite Broadcasting Co. (USSB), as a result ofan
"exclusive" contract signed between USSB and Time WamerNiacom

In contrast, none ofthe progranning distribution contracts signed by DIREC'fV"U are exclusive
in nature, and USSB is free to obtain distribution rights for any ofthe channels available on
DIRECTV.

Mr. Hundt, my organization apees with the NllTC that these exclusive programming contracts
run counter to the intent ofthe 1992 Cable Act. I believe that the Act prohibits any arrangement
that prevents any distributor from gaining access to programming to serve non-cabled rural areas.
Under the present circumstance, ifone ofmy DIRECTV subscribers also wishes to receive Time
WamerNiacom product, that subscn'ber nmst purchase a second subscription to the USSB
service. This hinders effective competition, and as a consequence keeps the price ofthe Time
WamerNiacom channels unnecessarily high. It also increases consumer confusion at the retail
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level. Not having access to the Time WamerNiacom services has adversely affected my ability to
compete against other sources for television in. my area.

We believe very strongly that the 1992 Cable Act flatly prohibits any exclusive arrangements that
prevent any distnlmtor from gaining access to cable programming to serve rural non-cabled areas.
That is why we supported the Tauzin Amendment, embodied in Section 19 ofthe Act.

We ask the FCC to remedy these problems so that the effective competition requirements of
Section 19 become a reality in rural America. I strongly urge you to banish the type of
exclusionary arrangements represented by the USSBlTime WamerNiacom deal.

Thank you for your consideration in this matter.

Sincerely,

#~
Steven Smart

cc:
lhe Honorable Representative Henry BoniDa
lhe Honorable Senator Kay Hutchison
WdJiam F. Caton, Secretary
lhe Hon. James H QueDo
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. RacheDe B. Chong
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ISSI is a wholly owned subsidiary of Interstate Telecommunications Cooperatiue. Inc,

I have been told that none of the DIRECTV programming contracts
are exclusive contracts and they shouldn't be. Likewise, USSB

No. of COpies rec'd~
ListABCOE ~

The have-nots cannot receive the Time Warner and Viacom
programming, like HBO, Showtime, Cinemax, The Movie Channel, and
other similar type programming because of the "exclusive"
distribution arrangements that were made with United States
Satellite Broadcasting Co., Inc.(USSB). It is unbelievable these
rural households can finally have high quality TV programming
delivered to their house at an affordable price and then they are
excluded from many choices because of exclusivity. Can you
imagine waiting 15-20 years for TV programming like their small
town acquaintances have and then be denied full selectivity!

RECE~VED

JUL 26 1994

FCC NiAtL "l-iOOWl
The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

Dear Chairman Hundt:

I am writing this letter to confirm my support of the comments
filed by the National Rural Telecommunications Cooperative(NRTC)
in the matter of Implementation of Section 19 of the Cable
Television Consumer Protection and Competition Act of 1992,
Annual Assessment of the Status of Competition in the Market for
the Delivery of Video programming, CS Docket No. 94-48.

I have a vested interest in this docket as I am the General
Manager of a telephone cooperative that formed a wholly owned
sUbsidiary for the purpose of providing DIRECTV to rural
residents in eastern South Dakota and western Minnesota. These
rural customers do not and will not have access to cable TV plus
their current off-air reception using roof-top antenna's varies
from 'very poor to somewhat adequate. Even though the offerings
we will be able to provide far surpass what these households
currently receive, we, as yet, cannot p~ovide these households
with the same programming that their relatives and friends can
obtain just because they live in a nearby community that has
cable TV. This fact of life exists because we do not have access
to all of the programmers the cable TV compnies do. These folks
simpl}" w;ant the same opportuni ty and you and the Cqmmissj cn~rs
c~nand must provide this. '

July 20, 1994



should not be able to have exclusive programming rights. I ask
you to examine this problem as soon as possible, take whatever
action is necessary to correct the problem, and let's get on with
providing rural folks the maximum choices available. Anything
less is unacceptable.

cc:

Sincerely,

Dean E. Anderson
General Manager

/Mr. William F. Caton
Secretary
Fed.ralCommunications Commission
1919 M St., NW, Room 222
Washington, DC 20554

The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 M St., NW, Room 802
Washington, DC 20554

The Honorable Andrew C. Barrett
Commissioner
Federal Communications Commission
1919 M St., NW, Room 826
Washington, DC 20554

-The Honorable Susan Ness
Federal Communications Commission
1919 M St., NW, Room 832
Washington, DC 20554

The Honorable Rache11e B Chong
Commissioner
Federal Communications Commission
1919 M st., NW, Room 844
Washington, DC 20554


