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Dear Mr. Caton:

Transmitted herewith on behalf of Miracle Radio, Inc. are an original and
nine (9) copies of its "Reply Comments of Miracle Radio, Inc." as directed to the
Commission.

Should any additional information be required, please contact this office.
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SUMMARY

The AM daytimer preference is an enhanced form of broadcast

experience that contains the additional component of demonstrated service to

the community of license. In its Reply Comments, Miracle Radio, Inc. ("Miracle

Radio") notes that broadcast experience was heavily favored by the other

commentors in this proceeding. Therefore, the AM daytimer preference, as a

unique form of broadcast experience, should be made fully dispositive in

comparative hearings.

Miracle Radio agrees with comments that favor allowing the AM station to

be held in combination with the new FM station. However, it disagrees with the

argument that the three year holding period should be relaxed or eliminated.
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Miracle Radio, Inc. ("Miracle Radio"), by counsel, respectfully submits its

Reply Comments of Miracle Radio, Inc. in response to the comments filed by the

parties in connection with the Second Further Notice of Proposed Rulemaking

released in the above-captioned matter on June 22, 1994.1 In support thereof,

the following is stated:

I. THE AM DAYTIMER PREFERENCE SHOULD BE A DISPOSITIVE
FACTOR

1. A review of the Comments reveals near universal approval of

broadcast experience as a determinative factor in broadcast hearings. The AM

daytimer preference is a species of broadcast experience that presents the

additional factor of demonstrated service to the community of license. Unlike

broadcast experience alone, the AM daytimer preference is given to those with

experience broadcasting in the actual community to be served.

On August 2, 1994, the Commission extended the date for filing reply
comments to August 22,1994.
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2. Since they possess a special class of community based broadcast

experience, AM daytimers are entitled to a dispositive preference that will allow

an upgrade path comparable to that which allows FM stations to increase their

coverage. Therefore, Miracle Radio respectfully submits that the AM daytimer

preference be afforded a fully determinative weight in comparative broadcast

proceedings.

II. OTHER COMMENTORS SUPPORT THE AM DAYTIMER PREFERENCE

3. No commentor argued against the AM daytimer preference as a

comparative factor. On the other hand, several commentors supported the AM

daytimer preference. As J. McCarthy Miller argues in his comments:

The past contribution of AM station owners should be
recognized by awarding them a preference in any
contest for a new FM station in their community,
provided they agree to keep the AM station on the air
or sell it to another operation.

Comments of J. McCarthy Miller, p. 7.2 The plight of AM daytimers and the need

for an equitable remedy are well known in the broadcast community.

4. Miracle Radio joins Highlands in its argument that the AM station

be allowed to hold its station in combination with the new FM station.3 As

Highlands rightly notes, such a policy would be consistent with the Commission's

relaxation of the multiple ownership rules. 4 Moreover, it would allow a stronger

overall facility to serve the market. Therefore, Miracle Radio submits that the

2 See also Comments of Highlands Broadcasting co. Inc. ("Highlands"), p. 8:
"Highlands enthusiastically supports continued use of the Daytimer
Preference as a means of alleviating the economic burdens borne by owners
of Daytime AM stations."

3 Highlands Comments at p. 9.
4 Id.
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AM daytimer should be allowed to hold its station in combination with the new

FM station.

III. THE THREE YEAR HOLDING REQUIREMENT SHOULD BE
MAINTAINED

5. Miracle Radio does not believe that the three year holding

requirement should be relaxed or eliminated.5 Without that period of ownership,

much of the objectivity of the preference is lost. Speculators will be able to buy

failing or low cost AM daytimers and leverage them into an AM/FM combination

without any record of service to the community. We would be back to the sort of

"promises promises" approach that undermined integration. Additionally, the

preference would no longer serve as an incentive to others to maximize the

provision of service to the public.

6. In view of the above, Miracle Radio favors maintaining the three

year holding period prior to being able to claim an AM daytimer preference.

IV. CONCLUSION

7. The AM daytimer preference is essentially in accord with the views

of the other commentors. As a sub-class of broadcast experience it is entitled to

a greater, determinative weight as a result of the proven track record of

community service. Allowing the AM daytimer to continue to own its station in

conjunction with the new FM station will serve the public interest by creating a

stronger media voice in the market which is consistent with the Commission's

relaxation of the duopoly rules. On the other hand, Miracle Radio submits that

the three year holding period lends a great deal of objectivity to the award and

should be maintained.

5 See, Highlands Comments, pp. 9-10.
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8. In the final analysis, for the reasons articulated by Miracle Radio

and the other commentors, the AM daytimer preference should be maintained

and elevated to the level of a fully dispositive preference.

WHEREFORE, Miracle Radio, Inc. respectfully submits that the

Commission maintain and strengthen the AM daytimer preference in the manner

set forth above.

August 22, 1994
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Respectfully Submitted,

Miracle Radio, Inc.
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Its Attorney


