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FEDERAL COMMUNICATIONS
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In re Applications of

Scripps Howard
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For Renewal of License of
Station WMAR-TV,
Baltimore, Maryland
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Broadcasting, Inc.

For a Construction Permit for
a New Television Facility on
Channel 2 at Baltimore, Maryland
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)
)

MM Docket 93-94

File No. BRCT-910603KX

File No. BPCT-910903KE

To: The Honorable Richard L. Sippel
Presiding Administrative Law Judge

OPPOSITION TO POUR JACKS BROADCASTING, INC.'S
PETITION TO ENLARGE THE ISSUES

Scripps Howard Broadcasting Company ("Scripps Howard"), by

its counsel, hereby opposes the Petition to Enlarge the Issues

(the "Petition") filed by Four Jacks Broadcasting, Inc. ("Four

Jacks") on August 11, 1994. Four Jacks requests that the

Presiding Judge add an issue based upon "recently adjudicated

anticompetitive misconduct" by Sacramento Cable Television

("SeT"), a subsidiary of Scripps Howard. Petition at 2. The

Petition must be denied because it is untimely and procedurally

deficient. Furthermore, the Petition does not present a

substantial and material question of fact or issue of law, which

is necessary to support the addition of an issue.



I . BACKGROUND

1. On May 11, 1994, Scripps Howard filed a Motion for

Acceptance of Amendment and an Amendment in which it reported a

finding of a California state court that SCT had violated

California laws prohibiting anticompetitive behavior. Motion for

Acceptance of Amendment, filed May 11, 1994 ("Motion") (referring

to California case titled Coleman v. Sacramento Cable

Television). SCT is a partnership controlled by a corporate

subsidiary of Scripps Howard.

2. Nine days later, Four Jacks filed a responsive

pleading. See Comments on 'Motion for Acceptance of Amendment,'

filed May 20, 1994 ("Comments"). In its Comments, Four Jacks

suggested that the Presiding Judge should revisit the issue of

Scripps Howard's license qualifications based on the Coleman

decision. Comments," 5-6.

3. Subsequently, the Presiding Judge granted Scripps

Howard's Motion and accepted the amendment (the "Amendment").

Order, FCC 94M-402 (released June 14, 1994). At Scripps

Howard's request, the Presiding Judge also struck Four Jacks'

Comments as an improper pleading. Order, FCC 94M-401 (released

June 14, 1994).

4. On July 27, 1994, Scripps Howard filed an update to the

Amendment. See Notice Pertaining To Earlier Filed Amendment To

Application, filed July 27, 1994 ("Notice"). The Presiding Judge

issued an order accepting the Notice. Order, FCC 94M-465

(released August 4, 1994).
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II. THE PETITION IS PROCEDURALLY DEFICIENT.

A. The Petition was not filed within 15 days of the
relevant newly discovered evidence and it is
therefore untimely.

5. Motions to enlarge issues based upon "new facts or

newly discovered facts shall be filed within 15 days after such

facts are discovered by the moving party." 47 C.F.R. §

1.229(b) (3). Four Jacks cannot dispute that the Amendment set

forth the facts of the Coleman case as well as the court's

finding that SCT had violated two state laws and "the local cable

ordinance n prohibiting anticompetitive practices. 1 See

Amendment at 1-3. Thus, Four Jacks knew about the underlying

facts that are the subject of Four Jacks' Petition in May 1994,

three months prior to the filing of Four Jacks' Petition and well

beyond the 15-day deadline. See Motion and attached Amendment.

6. In addition, Four Jacks has already availed itself of

the opportunity to file a pleading responsive to the then newly

discovered facts of the Coleman case by filing its Comments. In

its Comments, Four Jacks requested that the Presiding Judge take

action based upon the Coleman decision. Comments, at 4 , 6

(suggesting that it was time "to take a fresh look at whether, on

this independent ground, Scripps Howard is qualified to hold the

license for WMAR-TV in Baltimore"). While Four Jacks may be

unsatisfied that the Presiding Judge did not take the opportunity

The relevant local ordinances only prohibit cable
licensees or franchisees from engaging in anticompetitive
behavior made illegal by state or federal law. A copy of the
Sacramento County ordinance is attached.
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to revisit the issue of Scripps Howard's qualifications, Four

Jacks cannot claim that it lacked the opportunity to seek

additional issues in response to the Coleman decision. Four

Jacks is not entitled to a second bite at the apple now.

7. Four Jacks argues that its late-filed Petition is

timely by relying upon Scripps Howard's filing of the July 27,

1994 Notice. The Notice did not, however, contain any new facts

regarding the underlying behavior of SCT. The Notice only

reported on the status of the judicial proceeding and the relief

ordered (principally restitution).2 Therefore, the filing of the

Notice did not provide any new facts for a motion to enlarge.

8. That the judgment in the Coleman case was not issued

until after the Amendment was filed is not relevant. An opposing

party's obligation to file a timely motion to enlarge is

triggered expressly under the rules by its discovery of the new

or newly discovered facts, not by the timing of the entry of

judgment by a court. See 47 C.F.R. § 1.229(b) (3). While a

finding by an ultimate finder of fact is a precondition to

exploring a character issue, Four Jacks itself has asserted the

adequacy of the Coleman decision as reported in the Amendment to

warrant the addition of an issue. In connection with asking the

Presiding Judge to act, Four Jacks stated:

there appears to be nothing "tentative" about the
finding that Scripps Howard's Sacramento Cable
subsidiary engaged in violations of California
anticompetition statutes. According to the

Four Jacks' Petition does not even attempt to rely on
the type of relief ordered as a basis for its motion.
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amendment, the only issue yet to be resolved is
the restitution to be paid by the Scripps Howard
controlled franchisee. Amendment to Renewal
Application at 1.

Comments at 4, n.1. Four Jacks is thus estopped from now

asserting that it was the entry of judgment on these facts that

is the appropriate triggering event for the filing of a motion.

Since Four Jacks has not provided any good cause for the late

filing of a motion resting on previously disclosed facts, the

Petition should be denied pursuant to Section 1.229(b) (3) of the

Rules.

B. The Petition does not demonstrate an issue of
probable decisional significance or substantial
public interest importance and thus it should not
be granted.

9. As the Petition is untimely, it can be "considered

fully on its merits if (and only if) initial examination of the

motion demonstrates that it raises a question of probable

decisional significance and . . . substantial public interest

importance." 47 C.F.R. § 1.229(c). As demonstrated in Section

III below, the Petition does not present a substantial and

material question of fact or issue of law and therefore cannot

approach meeting this test.

III. THE PETITION IS WITHOUT MERIT BECAUSE IT DOES NOT PRESENT A
SUBSTANTIAL AND MATERIAL QUESTION OF FACT OR ISSUE OF LAW.

10. In order to justify the addition of an issue, there

must be specific allegations of fact sufficient to support the

action requested. 47 C.F.R. § 1.229(d). Four Jacks has failed

to make such specific allegations of fact and it has not raised a

substantial question of law concerning Scripps Howard's
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qualifications. See Washoe Shoshone Broadcasting, 5 F.C.C. Rcd

5561, 5562 (1990).

11. Four Jacks fails to allege, much less demonstrate, any

nexus between the conduct at issue in the Coleman decision and

the day-to-day broadcast operations of WMAR-TV. It does not

allege any involvement by WMAR-TV personnel, or Scripps Howard

employees involved in the day-to-day operation of WMAR-TV (which

was acquired in 1991), with the 1988-89 events at issue in

Coleman. As discussed below, without such specific allegations,

the Petition must be denied.

12. This is the same type of deficiency that led the

Presiding Judge to reject Four Jacks' attempt in 1993 to enlarge

the issues in this proceeding based upon allegations concerning

SCT. See Memorandum Opinion and Order, FCC 93M-445 (released

July 8, 1993) ("Prior Opinion"). The Presiding Judge held, inter

alia, that the failure to demonstrate the nexus between the

conduct of SCT, as a Scripps Howard subsidiary, and that of WMAR-

TV was a fatal defect precluding the addition of an issue. Id.

at ~~ 20-21. The Presiding Judge determined that Four Jacks had

not alleged the involvement of common principals in both the

relevant misconduct and the day-to-day operations of WMAR-TV.

Prior Order at ~ 20. 3 In rejecting Four Jacks' attempt to add an

3 The Presiding Judge stated:

There is a lack of specificity in the
pleadings which makes any assessment of the
scope of the proceeding with such an added
issue difficult to ascertain, i.e. Scripps
Howard's corporate structure vis g vis SCT,
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issue based on the conduct of SCT, the Presiding Judge concluded

that:

The Commission expects that such showings
will be made with specificity before a case
is expanded to such length by adding an
issue. See 47 C.F.R. § 1.229 (d). Four
Jacks' motion has been found lacking in such
specificity. The Commission will not permit
issues to be added out of curiosity.
Priscilla L. Schweir, 4 FCC Rcd 2659, 2660
(Comm'n 1989) .

Prior Order at ~ 20. 4 In its current Petition, Four Jacks has

again requested the addition of an issue based upon misconduct by

a subsidiary without any attempt to link this conduct, or the

personnel involved, to the day-to-day operations of WMAR-TV.

Accordingly, Four Jacks' current Petition must be denied.

the partnership that received the cable
franchise in Sacramento. Nor are the common
principals/employees of SCT and the Scripps
Howard counterparts at WMAR-TV described for
attribution purposes. Where there is a
parent/subsidiary relationship, the
Commission "will focus on the actual
involvement of the common principals in both
the misconduct and in the day to day
activities of the broadcast subsidiary."

Id. at ~ 20 (quoting Character Qualifications, 102 F.C.C.2d 1179,
1218-19 (1986). The same standard is applied for imputing the
misconduct of a non-broadcast subsidiary, such as SCT, to a
parent corporation such as Scripps Howard. Character
Qualifications, 102 F.C.C.2d at 1219.

The Presiding Judge likewise rejected an attempt to add
an issue against WMAR-TV based on past conduct at Scripps
Howard's then-owned WMC-TV based ,inter alia, on a lack of any
showing of a connection in the two stations' management. Id. at
~ 21.
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IV. FOUR JACKS' PETITION RELIES UPON BLATANT MISSTATEMENTS OF
MATERIAL FACTS.

13. Four Jacks' Petition relies on prejudicial

misstatements of the relevant facts even though the Presiding

Judge recently cautioned Four Jacks about this exact misconduct.

Specifically, the Petition continues to use the erroneous and

prejudicial terms "guilty" and "convicted" in describing the

Coleman and PacWest decisions. See Petition at ~~ 4, 7. For

example, the Petition states "a jury in PacWest found Scripps

Howard's cable subsidiary guilty of illegal conduct," Petition at

~ 7. In fact, there have been no criminal proceedings involving

Scripps Howard's subsidiary. As Scripps Howard explained earlier

in this proceeding, PacWest was a civil action against a

municipality, and Scripps Howard's subsidiary was not even a

party to that action. See Opposition to Petition to Enlarge

Issues Against Scripps Howard Broadcasting Company, at 2-8, filed

May 26, 1993. Four Jacks knew full well that this alleged fact

is patently false.

14. Furthermore, when Four Jacks' Petition applies

inaccurate and prejudicial terminology to the Coleman civil

proceeding's facts--saying Scripps Howard has been "convicted,"

Petition at ~ 4, and that a "court has found Scripps Howard

guilty," id. at ~ 7--Four Jacks' conduct flies in the face of an

express and recent reprimand from the Presiding Judge. In

striking Four Jacks' Comments on the Coleman Amendment, the

Presiding Judge stated:

8



The use of the term "guilt" in a lawyers
pleading implies (if not outright states) a
criminal guilt. There.has been no criminal
proceeding identified which connects a
Scripps Howard related entity to any criminal
conduct. Such mischaracterized language in a
pleading also can have the effect of inviting
a reply in kind.

Order, FCC 94M-401, at 2 (released June 14, 1994). Such

continued misbehavior by a litigant after an express correction

should not be tolerated, and it warrants striking the Petition's

false and prejudicial assertions.

v. CONCLUSION

15. Four Jacks' Petition is untimely filed and

substantively defective. Further, Four Jacks has doubly ignored

the Presiding Judge's orders by offering none of the specificity

that a motion to enlarge issues must contain to warrant

exploration of an issue and by restating and relying upon the

exact same "mischaracterized language" that the Presiding Judge

recently condemned.
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WHEREFORE, Scripps Howard Broadcasting Company hereby

requests that the Petition to Enlarge the Issues filed by Four

Jacks Broadcasting, Inc. BE DENIED.

SCRIPPS HOWARD
BROADCASTING COMPANY

BY~~
Leonard C. Greenebaum
Sean H. Lane

Its Attorneys

BAKER & HOSTETLER
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036
(202) 861-1500

Date: August 24, 1994
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SCRIPPS HOWARD'S OPPOSITION
TO PETITION TO ENLARGE THE ISSUES

A'ITACHMENT



..-

A.~ OM>~'«:E AOODc. 0iAP1'D 5.SO 1'0 niE SNJl.A~'1'O O:Rn ODE
RD.h"""nC 1'0 aJU 1'fll\1S1CN rRA.'Q{ISES

The Board of Supervisors of the Ccu\ey of Sac:rlllll!ntoj State oC California, doe5 orda.1n as fol..lows:

SFrI1rn 1. O\;wptcr 5.50. Sec:t1ro 5.50.010 thrC"lJgh 5.50.P.46 are hereby added to Title 5 of the
SaCTtll!lmto Cooney <:oJc to rMd Al'I fol..1.oJs:

SlJ!.-OiAPI'm 1

5.50.010 Pt1RPOSfS. The purposes of this O\apter 1rclude. 1:llt are me l1m1ted to. the pt'Cl1Dt1Dn of the
geneml wI fare of the c1t1z.ens of the Sact1lnl!!\to Camun1ty by:

a. Establ..1.sh.1ng. aNtcf'-Plan Cor dw frClCh1sing of c.abla te.levi.siDn services viclUri the
s..cr.!ftlnto CalIIun1 ey;

b. E"c;tabl1sh1ng a regulatory fr~k for the Mi:Unistratial of franchises in order to insure tr.. t

tiM! potent1al rccreat1on4l. ecb:.1t1cnU • socW • econa:d.c .-d acher advantages of cable
telev1s1m vUl 1n fact 1nJre to the benefit of the Saallll!!ntD Coaaunity ard the citize:-..5
tl~reof;

c. To provide for the wUfUd adD1nistrat1on of cable televU10n franclWle:s in order to reduce the
d.nler th.t the n.ture .nd ext.nt of aervlc•• r.c.lved tnd benefit derived theref~ will be
dependent upon the Jurisdiction in vhich • citizen of the Sacr...nto Cc..unlty re.lde.; and

d. ~elul.c. the oper.tlon. of Fr.nchi•••• for the purpo•• of prot.cclnl .nd proaotlnl the publIc
health. peace••afety, .nd velf.re.

The provi.tons of this Section .hall not be d....4 to confer any rllht upon a Fr.nchlaee which 1s not
otherwial conf'Tre4 by Inother expria. provi.lon of thi. Chaptlr.

5.50.012 DEFINITIONS. AI u.ed In chi. Chaptfr, the follow1nc tfral, phr••••••nd vord. shall be
..cribed the followlnl ...ninl', unle.. tbe contut indlclu, otblrvt... The word n.hau n 11 undatory,
and the word ....y- 1. pfrai••lvi. Word. noc defined here1n .hall be ,l.ln their co..on and ordinary
••anina', con.i.tent wlch the context in vhicb such vord. are u.ld and thl purpo'I' of thi. Chapter.

(i) a .In,l. Tirr DC Service provided in connection vlth ••cb r.sidentlal hookup for a unlCorc
aonchly char,., if .ny. which includ•• che follovlnl:

(1) Recpption of .11 local tll.viaio" bro.dc••tlnl .t.tlon••• pr••crib.d by appllc.ble FCC
~tluJ,clonl (47 C.F.R. 76.S1 throulh 76.67, inclu.ive) a. Slid rtrulation. exi.t on Harch 1.
19111 ;

1



5.50.512 lECL~IIOM or EDUCAIIONAL AND EM!!lIAI~~ SEl~ICts. No hODe educatlon.l or ent.rtal~ent

,ervlce provided throulh • C.ble Ielevlslon Syste., shall be provided or oper.ted 1n • aanr.lr whlch is
:tric~nt.l to the public pI.CI. hl.lth, I.flty or velf.rl. the prOVisions of thl1 Section .h.ll not be

4Ilf-eA.cutlna, Ih.ll not be de...d to .uthorile the C.ble tellvl.lon Co..l •• lon or .ny other public
authority to est.bllah b.nl upon a.rvlcl' In Idv.nce of the offerlnl thereof, .nd ••y bl lnvoked .olely
pur.ulnt to the followln, procedure.

If the Bo.rd of Director. of the C.ble tllevlslon Comal •• lon dltlralne. that there 1. re••on to
belSeve th.t • p.rtlcul.r ,etvlce provided throulh • C.ble televl.lon Sy.te. l. of I type or 1. otherwise
provided In ...nner Which II detrl.entll lO the public pe.ce, he.lth, •• fety or velf.re, the Bo.rd ah,ll
.ch.dule • publiC he.rlna. Wrltlen notlc. Identlfyln, the .ervlce or servlces or .ethod of Frovlslon
.ubj.ct to the deter.ln.tlon .h.ll b. aalled to the Frlnchi.ee not l.ter th.n thirty (30) dlY. ln Idvance
of the he.rln,. HOllce of the he.rln, .hall be ,lven In the ••nner prescribed by Section 5.50.02~ 1n
Sub-Chapter 1. IC.t the conclu.ion of the publlc he.rlnl. the loard deter.lnes thlt • lervlce 1. beir.g
provid.d of • type or ln ...nner vhieh 1. detrl..nt.l to the publlc p••ce, he.lth, ••fety or velfare,
the Bo.rd •• y en.ct re,ul.tlon. which prohiblt the I.rvlce. or othervl•• relul.te the c.nner of th~

provi.lon thereof, •• the c••• •• y ~, .nd ••y enforce the r.sul.tlon by .pproprl.t. Iction ln the courts
of thil 'Ute.

Th. pover. of the Bo.rd of Direccor. of chi Cem.l•• lon under chi. Siction .r. cocAten.lve vlth those
which .re .uchorlzed by l.v. of the StIC. of C.llfornl. or Unlt.d St.te. and vlth cho.e defin~d b' the
pollee pover expr.sled b, Arcicl. XI, Sectlon 7 of the C.llforni. Constleution. A 'r.nchl.ee .h.ll net
In rel.clon to thls Section be dee..d to h.ve contractually or oth.rvl.e v.lved .ny con.tltution~l rlght
whlch would othervl.e bl .ppllcibit to a franchls.d c.bll tll.v1.10n 0plr.tor.

... -

5.50.514
Subscriblt'
service.

SU&SCRIBtR AHIEHHAS. No Franchl••e .hall re.av. or offlr to r.-eve .ny potenti.l or exl.tlng
antenn., or provide .ny lnduce.ent for r.~v.l " a condltion r,.pectlon the provlsion cf

5.50.516 AHTI-COHPEIITIVE PRActICES. Ho fr.nchls. i ••ued pur.uant to the provi.Lon. of this Chapter
.h.ll b. d....d to expre•• ly or laplledly .utboriae the Franch1.1. to utlliz. It. Cable tllevislon Syst~m

to provide .ny .ervlte ln .uch a ..nn.r I' to unlavfull, d..... any bu.1ae•• coapetltor or other third
party or vlol.te any .t.tutll or r••ul.tlOna of tbe United St.te. or State of Callfornia. Hor Ih£ll any
Fr.nchlsee, by act or 0.1.s10n, en,lle 1a .ny antl-coaplt1tivl pr.ctlce ia v101.tlon of .ny It.tute. or
relul.tlon. of the United Stlte. or St.tt of Californi.. The provi.lon. of thi. Section Ih.ll be
enforc••ble In court. of co.pltlnt Juri.diction .,.In.t • Fr.ncbi.l. by Iny p.rty who .11ece. lnjury •• a
re.ult of an .lleltd viol.tlon thertof •

. E.ch Frlnchl.ee .h.ll hold h.ral•••• lnd&8D1fy .nd dlflnd the County. Citll' and C.ble tllevlsion
Co..l.110n, Ind thtir offlclr.,· allnt. and ..,loyee. fro. and .I.ln.t .ny and .11 .ult., cl.lm••nd
li.bliity for d...... , penaltl.l. fln•• , or other r.ll.f .rll1n, OUt of, re.ultia, fro. or 1a .ny .Inner
r.l.tlnl to .ny .Ct or oa11110a by the Franchi••• the .llll.tion of vhicb vould con.tltutt a vl01.tlon of
the provillon. of thi. Section~.

5.50.518 POST FRANCHISe SERVICE. In the ev.nt the Cable rillvi.lon Co..l ••10n fall. to renev a
fr.nchlle. a franchi.e 1. c.ncelled In .dvance of the explr.tlon of It. tera, or • n.v oper.tor succee'.
to the fr.nchlse by ••• l,neent or othervS.e, the prtcedlnl Franchi... Ib.ll, wltbout compensatlon,
cooller.te with the C.bll Television Coc=is.lon. nev operltor or new Fr.nchi.e. In .alnt.lnlnl contlnulty
of letvlce to all Sub.criber••nd Uler.. Such cooperltloD shall include, ~~t not be limited to. ..King
rlcord. av.llable for In.pectlon and r.vlev, the provision of .dvlce .nd otber •••1.t.Dce I' reque.ted.

Upon vrittln notlCI .Illid by the Ca.-lSlloD to the Frlnch1.e. for the purpo•• of In.urina contlnuity
of •• rvice to Sub.criblr. and U.er., a Franchistl. without cc.pen••tlon or other .ptel.l conslder.tlon,
Ih.ll op..rate the Cable televislon Systea durinl thl p.rlod .ublequlnt to the termlnatlon of the
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AN ORDINANCE ADDING CHAPTER 5.75 TO THE
SACRAMENTO COUNTY CODE RELATING TO

CABLE TELEVISION LICENSES AND AMENDING
CERTAIN SECTIONS OF CHAPTER 5.50 OF THE

SACRAMENTO COUNTY CODE

The Board of Supervisors of the County of Sacramento, State of
California, does ordain as follows:

SECTION 1. Chapter 5.75, Section 5.75.010 through Section 5.75.712
are hereby added to Title 5 of the Sacramento County Code to read as
follows:

"CHAPTER 5.75

CABLE TELEVISION LICENSING ORDINANCE

SUB-CHAPTER 1

GENERAL PROVISIONS

5.75.010 PURPOSES. The purposes of this Chapter include, but are not
limited to, the promotion of the general welfare of the citizens of the
County by:

a. Establishing a plan for the licensing of cable television
services within the County and the Cities;

b. Establishing a regulatory framework for the administration of
licenses in order to insure that the potential recreational,
technical, educational, social, economic and other advantages of
cable television will in fact inure to the benefit to the
citizens of the County and the Cities;

c. To provide ~or the equal and uniform provision of cable
television services throughout the County and the Cities;

d. To insure that Licen~ees have the requisite financial
qualifications to promptly complete and operate the Cable
Television System proposed to be constructed hereunder.

e. To allow a mechanism whereby Licensees may provide certain
limited types of cable television service with lesser public
benefits and burdens than they would incur if they chose to
obtain a Franchise pursuant to the provisions of Chapter 5.50.

R870706 ·~~UU4b1. . .... ,
. . '"

, ·D2S..II··
-/ ....':...
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CABLE TELEVISION LICENSING ORDINANCE

(
'of a breach by a Licensee of any of the provisions of this Chapter at

the prescribed period following mailing of the notice of violation, or
to prevent a determination that a Licensee has breached any of said
Sections in advance either of the ten (10) days following the mailed
notice or in advance of mailing of the notice or any communication
pursuant to this Section to the Licensee. Nor shall the provisions of
this Section be so construed as to relieve the Licensee from liability
for any damages which may arise out of and be proximately caused by
breach by a Licensee of any of the provisions of said provisions.

SUB-CHAPTER 5

SERVICES

5.75.400 SYSTEM OWNERSHIP. Legal and equitable title to the Cable
Television System, including. any and all studio facilities and
production equipment provided for public, educational, and governmental
access, and all channels of whatever kind or nature shall be vested in
the Licensee.

5.75.402 SERVICES. Within a License Area services provided by a
Licensee through its Cable Television System shall be offered uniformly
upon nondiscriminatory terms to Subscribers and Users, and shall not
differ based upon geographical location, income levels, racial or ethnic
composition.

5.75.404
remove any
inducement
service.

SUBSCRIBER ANTENNAS. No License shall remove or offer to
potential or existing Subscriber antenna, or provide any

for removal as a condition respecting the provision of

5.75.406 ANTI-COMPETITIVE PRACTICES. No License issued pursuant to
the provisions of this Chapter shall be deemed to expressly or impliedly
authorize the Licensee to utilize its Cable Television System to provide
any service in such a manner as to unlawfully damage any business
competitor or o~her ~hird party or violate any statutes or regula~ions

of the United States or Sta~e of California. Nor shall any Licensee, by
act or omission, engage in any anti-competitive practice in violation of
any statutes of regUlations of the United states or State of California.
The provisions of this Section shall be enforceable in courts of
competent jurisdiction against a Licensee by any party who alleges
injury as a result of.an alleged violation thereof.

5.75.408 MAINTENANCE AND REPAIR: During the term of each License, the
Licensee shall maintain its Cable Television System in good condition
and repair, render efficient service, make repairs promptly, and
interrupt service only for good cause and for the shortest time
possible.

~

I

5.75.410
service,
channel
national

DISCRIMINATION ~N SERVICE PROHIBITED. No License shall deny
deny access or otherwise discriminate against Subscribers,

Users or general citizens on the basis of race, color, religion,
origin or sex.
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Certificate of Service

I, Ruth E. Omonijo, a secretary in the law offices of

Baker & Hostetler, hereby certify that I have caused copies of

the foregoing "OPPOSTION TO FOUR JACKS BROADCASTING, INC'S

PETITION TO ENLARGE THE ISSUES" to be sent this 24th day of

August, 1994, via United States First Class Mail, postage

prepaid, to the following:

The Honorable Richard L. Sippel*
Presiding Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 218
Washington, DC 20554

Martin R. Leader, Esq.
Kathryn R. Schmeltzer, Esq.
Gregory L. Masters, Esq.
Fisher, Wayland, Cooper, Leader & Zaragoza
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, DC 20006
Counsel to Four Jacks

Broadcasting, Inc.

Robert Zauner, Esq.*
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

* By Hand.


