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Commission

VIA HAND DELIVERY

Mr. William F. Caton
Secretary
Federal Communications
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

I AUG 22 1'1)'/

FEOEMlCOUWUNk'.ATKNOOMM~ 0RIGINAL
OFFtEOFSECRETARY

DOCKET FILE COpy OmGINAL

Re: Ex Parte Presentation
MM Docket No. 92-265
Program Access Proceeding

Dear Mr. Caton:

On June 10, 1993, we filed on behalf of our client, the
National Rural Telecommunications Cooperative ("NRTC"), a
Petition for Reconsideration ("petition") of the Commission's
Report and Order in the above-captioned "Program Access"
proceeding. Among other things, NRTC's Petition urges the
Commission to reconsider its rule regarding exclusive programming
arrangements in areas not served by cable.

On April 1, 1993, the Commission adopted its Report and
Order implementing the Program Access provisions of the 1992
Cable Act. 58 Fed. Reg. 27658 (May 11, 1993). section
628(c) (2) (C) of the 1992 Cable Act prohibits all "practices,
understandings, arrangements, and activities that prevent a
multichannel video programming distributor from obtaining such
programming for distribution to persons in areas not served
by a cable operator "47 U.S.C. 548(c) (2) (C). The text of
the Commission's Report and Order mirrors this language and
states that the Commission's implementing rule "will prohibit
vertically integrated programmers from engaging in activities
that result in de facto exclusivity." rd., at para. 61. Under
the actual language of the Commission's implementing rule (47
C.F.R. § 76.1002(c) (1», however, only exclusive activities
involving ~ cable operator are prohibited. Exclusive o±f-

No. of Copies rec'd .
List ABCDE



Mr. William F. Caton
August 22, 1994
Page 2

KELLER AND HECKMAN

activities involving a vertically integrated programmer and a
distributor that is not a cable operator are permissible.

The Commission's failure to implement the statute as written
by Congress has presented a serious, "real world" problem for
NRTC, its Members and Affiliates, many of whom are rural electric
and telephone cooperatives serving rural areas of the country.
As a Direct Broadcast Satellite ("DBS") distributor, NRTC has no
access to any of the popular programming of two of the largest,
most vertically-integrated cable programmers: Time Warner and
Viacom. Time Warner and Viacom have entered into exclusive DBS
program distribution arrangements with united States Satellite
Broadcasting Company, Inc. (rrUSSBrr) for the specific purpose of
blocking access by NRTC and DirecTV to Time Warner's and Viacom's
programming (i.e., Cinemax, Flix, HBO, The Movie Channel,
Showtime, Comedy Central, MTV, VH-l and Nickelodeon). Because
the USSB/Time Warner/Viacom exclusivity arrangement involves
vertically-integrated cable programmers and not cable operators,
it violates the language of the statute but does not appear to
run afoul of the Commission's rule.

The USSB/Time Warner/Viacom exclusivity arrangement allows
the vertically-integrated cable industry to control DBS as a
competitive technology. It artificially restricts consumer
choice, reduces competition to cable and unnecessarily inflates
DBS retail prices.

Since NRTC filed its Petition for Reconsideration in MM
Docket No. 92-265 (Program Access Proceeding), more than
100 Members and Affiliates of NRTC have written to the Commission
and expressed their concerns regarding their inability to
distribute Time Warner and Viacom programming.~/ Copies of their
letters are enclosed herewith for inclusion into the public
record of the Program Access proceeding. Each letter describes
the "real world," adverse impact of the USSB/Time warner/Viacom
deal on the development of DBS and the provision of video
programming at the local level.

The USSB/Time Warner/Viacom deal is contrary to the letter
and spirit of the 1992 Cable Act (47 U.S.C. 548(c) (2) (C». We
strongly urge the Commission to reconsider its "Program Access"
rule and to implement the language of the statute by prohibiting
this type of exclusive arrangement.

£/ Cable Competition Report, CS Docket No. 94-48, Notice of
Inquiry, FCC 94-119 (released May 19, 1994). A list of
Commenters is attached hereto as Attachment "A."



Mr. William F. Caton
August 22, 1994
Page 3

KELLER AND HECKMAN

Your attention to this matter is appreciated. Should you
have any questions or require any additional information, please
contact the undersigned.

Sincerely,

!J=B~~~
Attachment "A"
Enclosures

cc (wjo enc.): The Honorable Reed E. Hundt, Chairman
The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Rachelle B. Chong
The Honorable Susan Ness
William E. Kennard
James Olson
Meredith Jones
William H. Johnson
Diane L. Hofbauer
Amy Zoslov



APPENDIX A

Commenters in Support
of NRTC's Petition for Reconsideration

Program Access Proceeding
MM Docket No. 92-265

ADAMS-COLUMBIA ELECTRIC COOPERATIVE
ADVANCED TEL-COM SYSTEMS CORPORATION
ALLAMAKEE-CLAYTON ELECTRIC COOPERATIVE, INC.
ARGOS
ASSOCIATION OF ILLINOIS ELECTRIC COOPERATIVES
BALDWIN COUNTY ELECTRIC MEMBERSHIP CORPORATION
BLOCKER ELECTRONICS
BLUEBONNET ELECTRIC COOPERATIVE, INC.
BOONE ELECTRIC SATELLITE SYSTEMS, INC.
BRAZOS TELEPHONE COOPERATIVE, INC.
BRUNSWICK ELECTRIC MEMBERSHIP CORPORATION
BUTLER COUNTY RURAL PUBLIC POWER DISTRICT
CAMBRIDGE TELEPHONE CO.
CASCO COMMUNICATIONS
CEDAR VISION, INC.
CENTRAL INDIANA COMMUNICATIONS, INC.
CLARK ELECTRIC COOP
CLARKS TELEPHONE COMPANY
CLEAR VISION, INC.
COLEMAN COUNTY BROADCASTING SYSTEMS
COMCELL, INC.
COWICHE TELEPHONE COMPANY
CUMBY TELEPHONE COOPERATIVE, INC.

Friendship, Wisconsin
Kerrville, Texas
Postville, Iowa
Hurst, Texas
Springfield, Illinois
Summerdale, Alabama
Hot Springs, Arkansas
Giddings, Texas
Columbia, Missouri
Olney, Texas
Shallotte, North Carolina
David City, Nebraska
Cambridge, Nebraska
Philomath, Oregon
Hartington, Nebraska
Maxwell, Indiana
Greenwood, Wisconsin
Clarks, Nebraska
Madison, Mississippi
Santa Anna, Texas
Windthorst, Texas
Cowiche, Washington
Cumby, Texas
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CVTVINCORPORATED
DEEP EAST TEXAS TELECOMMUNICATIONS, INC.
DELAWARE ELECTRIC COOPERATIVE, INC.
DIGICOM SERVICES, INC.
DIGITAL ONE TELEVISION
DILLER TELEPHONE CO.
DIRECT BROADCAST SATELLITE SYSTEMS, INC.
DIRECT PROGRAMMING SERVICE
DUCK RIVER ELECTRIC MEMBERSHIP CORPORATION
DUNN COUNTY ELECTRIC COOPERATIVE
EASTERN ILLINI ELECTRIC COOP.
FALLS EARTH STATION
FARMERS TELEPHONE COOPERATIVE, INC.
GANADO TELEPHONE
HARRISONVILLE TELEPHONE
HICKORY TECH CORP.
HOOSIER TELEPHONE, INC.
HUMBOLT COUNTY RURAL
IMAGES DBS
INTERSTATE SATELLITE SERVICES, INC.
IOWA LAKES ELECTRIC COOP
JACKSON ELECTRIC COOP.
JADE DIRECT BROADCAST
JUDY S. DAVISSON
KAMO POWER
KANSAS DBS
KIWASH ELECTRIC COOPERATIVE, INC.
LIGONIER TELEPHONE CO., INC.
MCCULLOCH ELECTRIC
MCLEOD COOP
MID CENTURY TELEPHONE COOPERATIVE, INC.

La Grange, Texas
Center, Texas
Greenwood, Delaware
Sandersville, Georgia
Williston, Vermont
Diller, Nebraska
Seymour, Indiana
Louisville, Kentucky
Shelbyville, Tennessee
Dunn County,
Paxton, Illinois
Madison, New York
Rainsville, Alabama
Ganado,
Waterloo, Illinois
Mankato, Minnesota
Dillsboro, Indiana
Humbolt, Iowa
Bartlesville, Oklahoma
Clear Lake, South Dakota
Estherville, Iowa
Edna, Texas
Alamosa, Colorado
Colleyville, Texas
Vinita, Oklahoma
Kays, Kansas
Cordell, Oklahoma
Ligonier, Indiana
Brady, Texas
Glencoe, Minnesota
Canton, Illinois
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MIDLAND POWER COOP.
MIDWEST MINNESOTA DBS
MID-WISCONSIN DBS
MORGAN COUNTY
NEBRASKA RURAL ELECTRIC COOP
NODAK ELECTRIC COOP
NORTH DAKOTA ASSN. OF RURAL ELECTRIC COOP.
NORTHEAST RURAL
NORTH STAR ELECTRIC COOP. INC.
NORTH TEXAS COMMUNICATIONS COMPANY
OCMULGEE COMMUNICATIONS
OMEGA CABLE
OSAGE VALLEY
OSCEOLA ELECTRIC
OTEC COMMUNICATION COMPANY
PANHANDLE TELECOMMUNICATION SYSTEMS, INC.
PEGASUS
PENASCO TELECOM SYSTEMS
PIONEER ELECTRIC COOP.
PKM ELECTRIC
PLANTERS ELECTRIC
PLUMAS-SIERRA TELECOMM
POUDRE VALLEY RURAL ELECTRIC ASSN., INC.
PRESTON TELEPHONE
PRIME WATCH
RED LAKE ELECTRIC COOP.
ROCKLAND TELEPHONE
ROSEAU ELECTRIC
SANTEE SATELLITE SYSTEMS, INC.
SEMO COMMUNICATIONS
SHELBY ELECTRIC

Jefferson, Iowa
Perham, Minnesota
Amherst, Wisconsin
Fort Morgan, Colorado
Lincoln, Nebraska
Grand Forks, North Dakota
Mandan, North Dakota
Vinta, Oklahoma
Baudette, Minnesota
Muenster, Texas
Ocmulgee,
Saguache, Colorado
Butler, Missouri
Sibley, Iowa
Ottoville, Ohio
Guymon, Oklahoma
Radnor, Pennsylvania
Artesia, New Mexico
Greenville, Alabama
Warren, Minnesota
Millen, Georgia
Portola, California
Fort Collins, Colorado
Preston, Iowa
Enfield, North Carolina
Red Lake Falls, Minnesota
Rockland, Idaho
Roseau, Minnesota
Kingstree, South Carolina
Sikeston, Missouri
Shelbyville, Illinois
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SIGNAL TV OF LAKE COUNTY
SKY-VIEW TECHNOLOGIES, INC.
SKYWAY RURAL COMMUNICATIONS
SOURIS RIVER
SOUTH ALABAMA ELECTRIC COOP.
SOUTH CENTRAL PUBLIC POWER
SOUTHWEST TEXAS COMMUNICATIONS, INC.
STANTON COUNTY PUBLIC POWER DISTRICT
STAYTON COOPERATIVE TELEPHONE COMPANY
SWAYZEE
TENNESSEE ELECTRIC COOPERATIVE ASSN.
THE MONON TELEPHONE CO., INC.
TIMES MIRROR
TRANS-CASCADES
TRICOUNTY
TWIN VALLEYS PUBLIC POWER DISTRICT
VAN BUREN TELEPHONE CO., INC.
VIEW STAR
WASHINGTON ELECTRIC MEMBERSHIP COOPERATIVE
WEST RIVER TELECOMMUNICATIONS COOPERATIVE
WINNEBAGO COOPERATIVE TELEPHONE ASSN.
YELCOT TELEPHONE

Ronan, Montana
St. George, Utah
East Corinth, Vermont
Minot, North Dakota
South Alabama
Nelson, Nebraska
Rocksprings, Texas
Stanton, Nebraska
Stayton, Oregon
Swayzee, Indiana
Nashville, Tennessee
Monon, Indiana
Los Angeles, California
Estacada, Oregon
Portland, Michigan
Cambridge, Nebraska
Keosauqua, Iowa
Dawsonville, Georgia
Sandersville, Georgia
Hazen, North Dakota
Lake Mills, Iowa
Mountain Home, Arkansas
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Adams-Columbia Electric Cooperative
401 But Lab Street I P.O. Box 70
FrieIldIbip. WI '3934-0070
Telephone: (608) 339-3346

(800) 831-8629

• ================.RECEIVED
,.2 2 _

FCC MAIL R<;>OM

July 19, 1994

The Honorable Reed Hundt
Chairman
Peden!Co~ns Commission \
1919 M Street, NW, Rm. 814
Washington, DC 20554

RE: Cable Competition Report. CS Docket No. 94-48

Dear Ch8irman Hundt:

AB General Manager ofAdams-Columbia Electric Cooperative, I represent over 27,000 co-op
members in a 12 county region ofcentral Wisconsin. In addition to being a mral electric
distribution cooperative, Adams-Columbia also serves as a retailer ofC-band satellite television
programming and is one-sixth member-owner ofthe Mid-Wisconsin DDS Cooperativ~ the local
DirecTVTM, DBS programming provider. .

My concern is in regards to the Comments ofthe National Rural Telecommunications
Cooperative (NRTC) in the matter of Implementation ofSection 19 of the ·CabIe~elevilion
Consumer Protection and Competition Act of 1992, Annual.Aaseument of the statui of
Competitio~in the Market for the Delivery ofVideo Programming, CS Docket No. 94-48:

Mr. Hundt, Adams-Columbia agrees with the NRTC that the exclusive pmgnunnJing contracts of
USSB and Time WamerNiacom run counter to the intent ofille 1992 Cable Act. At this point in
time, our.ability to compete in the local marketplace is being hampered by our lack ofaccess to
programming owned by Time Warner andlViacom. This fact not only inhibits etreetive
competition, and subsequently allows the price ofTimeWamerM~com chamleIs to remain
unnecessarily high, but it also creates confusion in the mind of the consumer: why is it that they
can obtain some prograpuning through DirecTV'fll, but if they want additional networks such as
HBO, Showtime, Cinemax) The Movie Channel) MTV and'Nickelodeon, must they purchase a
second subscription through USSB?

NIt. ofCaplle 1IC'd....Q
UIIA8CDE ---

PanleevtDe SerY.ce Center
W6290 Hwy. 33/ P. O. Box 181
PllaleevUIe, WI 53954-0188
(601) 429-9300
(800) 851.-n
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WauIOma Servtce Center
N1519 Hwy. 22/ P. O. Box.~

Wautoma. WI S&982-09OO
(414) 717·3311
(100) 526-4775
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Adams-Columbia Electric Cooperative
401 But Lab StreetJP.O. Box 70
Priendlbip, WI 53934-0070
Telephone: (ti08) 339-3346

(800) 831-8629

I believe this runs counter to the origiDal intent of the 1~2 Cable Act. It is for this reason that I
. am aakiDs the FCC to remedy theJe problePls 80 that the competition requirements' ofSection 19

ofthe Cable Act become feality in rui~:America. I urge you to banish the type of ex1usionary
arransements represented by the USSBtrime WamerNaacom deal.

Thank you for your consideration in this manner.

Sincerely,
""'-- -'=~~~ _ S> ...

Jo~ejnbaus .
General Manager

-
cc:
The Honorable Russel D Feingold
The Honorable Herbert H Kohl
The Honorable Thomas Petri
William F Caton, Secretary
The Honorable James H Quello
The Honorable~ C Barrett
The Honorable Susan Ness
The HonorableR.achelle B Chong

PMdeevIIIe semoo ceoter
W6290Hwy. 33/P.0. Boll 188
Pudee¥iIIe.WI"'~I'I
(tiOI) 429-93Oq'
(100) 151-48'71/

W.utoma Service center
NUI9 Hwy. 22/ P. o. Boz 900

W.utonI8. WI $4912-0900
(414) 717-3311
(800) 526-4715



The Honorable Reed Hundt
Cbairun
Ped.ral Co..unicationa c~is.ion

1919 M street, MW, Room 814
Washinqton, D C 20554

AnVANCBD TBlrCOM SYSTEMS
CORPORATION .

til WATD S'I'IIIT • P.O. lOX 1121
DRRVILLI. TBXAS 18029-1128

August 5, 1994

210_'"

Re: Cable Competition Report
CS Docket No. 94-48

DOCKET FlU- COP\, OiiIGINA/

Dear Chairman Hundt:

I am writing thia letter in support of the Co..ents of the
National Rural Teleco_unications cooperative (NaTC) in the matt.r
of I~l..entation of Section 19 of the Cable Television Consumer
Protection and Co.petition Act of 1992, Annual As•••••ent of the
status of Comp.tition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural telephone ..~er of NRTC and distributor of the
OIRECTV~ direct broadcast satellite (OBS) television .ervice, my
coapany is directly involved in bringing satellite television to
rural consumers.

However, de.pite passag. of the 1992 Cable Act, my company's
ability to compete in our local aarketplace i. being hampered by
our lack of access to pr09ra..ing owned by Time warn~r~.nd Viacom.

This prograJlJling, which include. so.. of the 1IQ_t popular
cable networks like DO, Showtille, CineJlax, The Movie Channel, MTV,
N'icJcelod.eon and others, is .available only to my princiPal
ccmpe'titor, the United States Satellite Broadcastinq Co. (USSS), as
a r.sult of an "exclusive" contract signed between USSB and Time
Warner/Viacom.

)

In contrast, not one of the progr_ing distribution contracts
signed by DIRECTV~ are exclusive in nature, and USSB is free to
obtain distribution rights for any of the channels available on
OIRBCTV.

Mr. Hundt, my organization agre.s with the NRTC that these
exclusive programming contracts run counter to the intent .of the
1992 Cable Act. I believe that the Act prohibits any arrangement
that prevents any distributor from gaining access to proqramminq to
serve non-cabled rural areas. Under the present circumstance, if

No. 01 CoDies rec~~/__
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on. of .y DIUC'l'V sw.cribers alao wish.. to receive T!ae
Warner/ViacOll product, 1:hat. sUblicriber ••t purcbase a ••cond
.~lpt.ion to t.he U888 service. This hinders ettective
ca.pe~ition, and a. a colUMqUuc:e keep. the price of the TiM
Warner /ViacOll chann.ls unnec••••rily hiqh. It also increase.
con~r confusion at the ret.ail level.

Not bavinq acces. "to the Ti_ Warner/ViaCOll .ervic•• has alao
adver.ely aftact.t ay ability to coapate against other source. tor
television in flY area. For ina~ce, TCI i. t:he cable provider to
_ny of the _11 cities in our area. Tel h•• no effactive
ca.petition froa other cable ca.panie.. our abili~y to ~te
within TCI'. culad area. i. re.tricted by our inabilit.y to provide
the ._ pr_iUII .ervice progr_inq . (DO, ShowtiJle, etc.) which
Tel routinely provide.. Thu...ny re.idents in our area are denied
the banetits of competing television programming delivery
technologies .

We believe very atrongly that the 1992 Cable Act flatly
prohibits any exclu.ive arranq..nt. that prevent any distributor
troa gaining acce•• to cable proqr_inq to .erve rural non-cabled
area.. That is why we supported the Tauzin Aaendllent, embodied in
Section 19 of the Act.

We a.k the FCC to r ..edy the.e probl... so that the effective
ca.petition requir..nts of Section 19 became a reality in rural
~rica. I strongly urge you to bani.h the type at exclusionary
arrangements repre.ented by the OSSB/Tim. Warner/Viacom deal.

Thank you for your consideration in this matter.

Sincerely,

7#..
ott S. Parker .

senior Vice President/General Counsel

SSP/rrp

cc: The Bon. Rapr~tativeLallar SJlith
The Ron. Repr_ntative Greg Lauqhlin
The Bon. Repreaentativ,. Henry Bonilla
The Bon. Repre.entative Chet Edwards
The Bon. Representat.ive Charle. Stenbol.
Tha Hon. senator by Bailey HutChison
The Hon. Benator Phil GraJIID
Willi.. F.'caton, secretary
The Han. J.._ H. Quello
The Han. Andrew C. Barrett
The Hon. Suaan Ne••
The Han. Racbelle B. Cbong
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~, Electric Cooperative, Inc.
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•
228 w. Grftene Street, P.O. Box 715, Postvllle,lA 52162

(31?) 864-7611

The Honorable Reed Hundt DOCKET f:f' E""'("'IT
Chainnan I I L ',',)r ( (j fi/SINAl
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, OC 20554

Dear Chainnan Hundt:

I am writing this letter in support of the comments of the National Rural
Telecommunications Cooperative (NRTC) in the matter of implementation ofSection 19
of the Cable Television Consumer Protection and Compe~tion Act of 1992, Annual
Assessment of the Status of Competition in the Market of the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of the NRTC and distributor of the DirecTv direct broadcast
satellite (DBS) television service, we are directly involved in providing satellite service to
rural consumers.

However, despite passage of the 1992 Cable Act, our ability to compete in our local
market is being hampered by our lack of access to programming owned by Time Warner
and Viacom.

The United States Satellite Broadcasting Company (USSB), a principle competi~r. and
Time WarnerNiacom have signed "exclusive" contracts for many channels. ';Tliese include
some of the most popular cable networks like HBO, Showtime, Cinemax, The Movie
Channel, MTV, Nickelodeon, and others. '

In contrast, none of the programming distribution contracts signed by DirecTv are
exclusive in nature, and USSB is free to obtain distribution rights for any of the channels
available on DirecTv.

Mr. Hundt, we agree with the NRTC that these exclusive programming contracts run
counter to the intent of the 1992 Cable Act. We also believe that the Act prohibits any
arrangement that prevents any distributor from gaining access to programming to serve
non-cabled rural areas. Under the present circumstances, if one of our DirecTv
subscribers also wishes to receive Time Warner/Viacom product. that

I~
ROGER ARTHUR, f'rcsidl'nl
RODNEV DREWES, Vice f'r~,id"nt

DUANE l. KLINK. Scc./frca,.

LARRY W. R(£O. General M.ln.llll·r
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LEO f. DYRMS
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MHIIlN C. SCOTT

KENNETH TIMMERM,\N
BERNARD I. WElSH
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subscriber must purchase a second subscription to the USSB service. This imposes
substantially higher costs on the consumer and hinders effective competition, and as a
further consequence keeps the price of the Time WarnerNiacom channels unnecessarily
high. It also increases consumer confusion at the retail level.

Not having access to the Time WamerNiacom services has also adversely affected our
ability to compete against other sources for television in our area. Primestar, which is a
large cable owned medium powered DBS service, is able to proclaim "one stop shopping".
This is due to the fact that they have rights to sell premium and basic services. By splitting
programming access for a competitor, the large cable companies have been able to stifle
competition for their Primestar service.

We strongly believe that the 1992 Cable Act flatly prohibits an exclusive arrangement that
would prevent any distributor from gaining access to cable programming to serve rural
areas. This is why we supported the Tauzin Amendment, embodied in Section 19 of the
Act.

We ask the FCC to remedy these problems so that the effective competition requirement
of Section 19 become a reality in rural America. In addition, we strongly urge you to
banish the type of exclusionary arrangements represented by the USSBffime
WamerNiacom deal.

Thank you for your consideration in this matter.

Sincerely,

Wtuz->1 f]o--<-~
Daren Kaeppel
Manager, DBS Operations

cc: The Han. Charles Grassley
The Hon. Tom Harkin
The Hon. James Nussle
William F. Caton, Secretary
The Hon. James H. QueUo
The Hon. Andrew C. Barrett
The Han. Susan Ness
The Hon. Rachelle B. Chong
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'~N. NofwOOIl
Suite 100"u",. TX 7i05'

TEL: ("7) 212-3596
FA)(: (117) 2.2-0559

The Honorable Reed Hundt
Chelrnw'l
F....... Communallonl CommIIslon
1918 M Street. NW
wa.hington DC 20554

RE: Implen'lerUtJon Of SectIon 11 of the
c.bIe Television Conlumer Pralectlon
.,d Competition Ad of '.2
CS Docket No. 94-48

July 25. 1IN

RECEIVED

rJUt 2:91994'
FfJ)EM.C(IIIItt,AlDIS(lQtII1SP

~(fIS$lET~

No. of Coples rICfdl---l7__
UStABCDE

0..Chlllnnan Hundt:

Iam writing you with my c:ancemI reprdlna the Impltment8llan of secaon 11 Of the
1112 cete Ad. I have recently I'Md and July IUpport the comments of the NIIUonaI
Rul'II' TelecommuniclltlOnl Cooperative (NRTC) lubmlted to the FCC on 29 June
1984.

My CGrI1f*1y. Argos DIrect S....1tInO Sat"e (OBS). Inc.• II • IIMI buslnes. th8t I.
afIIIiIIted with the NRTC and D.REClV to pfOVIde DIS pragrammlng. Mllny of our
customers Jlv. In rural ...th8t do not have cable lV. VVhen my InvellOn and I were
tn-.uy evalUllUng entry Into the DlREClV project. WIt wwe encouraged by provisions
of the 1892 CIIble Ad. ThIIIlCtion .....d to tInatt provide nnI hOul.hoIds the
opportunity to receive competltiv.1y priced cabte 1V ptOgramming. Ho........ stilted
in NRTC'. comment. to the FCC. certain uclulive cllIIIbuUon~ Itll
remain••uch .. thoa. between TIme~rMacom and Una.d .
Broadcaltlng (USSB) for HBO. Showtime. The MovIe Channel. etc. As. new ImIIU
bUllnen. we find our company In the dlrlcult and COItIy paaliion of having to compete
lit an unfair advantage.

It II difficult to explain to aur cuatomerl why we cannat offer certain c.bte TV
progfWMling In our ptiCUge. Our QIItomers.. unhllppy th. they must purch... two
seper8te pragmmming~••• "'preclebly lidded expen... to rKeMt • fug
complement of pR)Q..m•• and some haw decided the Inconvenience and expense Is
too formid.... Not only doel this deprive our customers of the mott coat effective
method of receiving programming. but Illnhlbb UI from being ... to Offer a fair end
equitable product. th.refore, hurting our bulln.... The exclusivity or USSB'.
distribution arrangement 11mb our .tiDily to compete. and without compeilion the
consumer will never realize the benefits of fair competitiOn - lower prices with Imp~ed
qU8lityend .ervice.
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vv. .,. MIdng tt.t you wi r.-w the laues put forth by NRTC _ agre. with their
poIIIlDn thIIt the FCC shoutd Kt to enfofce the wflhe. of eongNU .. ItMM
In the 1112 C8bIe Act.

OUr CUItOmarl.,d our COmpllny tMnk you for your conlldar81lon of this ImportIInt
llsue.

SInctnIy.

{2...J-Ir)v(Jer
Andrew W. O'Pry
Pruld.n
Argos DInM:tB~1t Sale••, Inc.

cc: The Honorable SaMtor Kay IWey Hulchllon
The Honorable SaMtor Phi Gramm
The Honorable 8enIIIor Bob GI'IIhMt
The Honorable .....Connie MIIck
The HonorIlbIe SeMIar Robert F. Bennlltt
The HonorIlbIe .....0nIn G. HIitch
The Honcnble ..."......... Joe L. Barton
The HonorIIbIe ..."......... DICk Armey
The HonorIlbIe~ bIph HIIII
The HonoMbIe Rep 88m Johnson
The HananIbIe ReIn Porter GoIS
The HonoIBIe Rep OM r
The Honorable Repre ........,
The HananIbIe Rep......-uve Karen Shephard
The HananIbIe~. Orton
The HonorIlbIe WIIMI F. CIIon, SecNtary
The HananIbIe ...... H. Quelo
The HananIbIe Andraw C. 8IImr1t
The HananIbIe Suaan N...
The HononIbIe RIIch 8. Cltong
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MAIL REPLY TO: P. O. BOX -n17 SPRINGFIELD. ILLINOIS 62708

TELEPHONE: (217) 1121-5561

EX PARTE OR LATE FILED \\\ ,.'~

Associafion of "'inois Electric Cooperatives
6460 SOUTH 51 XTH F RONTA G E ROAD, 5PR INGF I ELD, IL LIND IS

1XJcKErFIlECOPya
DOCKET FILE COpy ORIGINAL RIGINAL

Honorable Reed Hundt, ChairJlan
Fed.ral ca.aunications co..i.sion
1919 M street, N.W., Room 814
Wa.hinqton, DC 20554

Re: Cable Coapetition Report
CS Docket No. 94-48

RECEIVED
auG~l._

Dear Chairman Hundt:

I a. writillCJ this lett.r in support ot the Co_ents filed by
the National Rural T.leco..unications Coop.rativ. (NRTC) in the
matter ot Impl...ntation of section 19 of the Cable Television
ConsWler Protection and competition Act ot 1992, Annual
A••••••ent of the status ot Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48.

The Association of Illinois Electric cooperative. (AlEC) is
a ••rvice organization tor the 28 electric and six telephone
organizations operating in Illinois. A number of our .eaber
cooperative. are directly involved in the di.tribution at C-band
.atellite television progra..ing to rural consWler. in Illinois.
currently, their cost tor acce•• to popular cable and broadcast
programming is significantly more than what cOJllparabl\P ....J.z.d
cable companies pay. As a r.sult th.y must in turn "Charge
cueto.ers more tor their service, a tact that has alr~ady had a
detrimental aftect on their ability to compete in th.
marketplace. Since many of the consumers .erved live in remote
areas not served by cable and otf-air television, these consumers
are torced to pay higher rates than their urban counterparts for
access to television than their urban counterparts.

,
We understood that in the 1992 Cable Act, Congre.s had

aandated that all distributors--cable, satellite and otherwise-
should be granted equal access to cable and broadcast proqramaing
services at non~discri.inatoryrates. If this is the case, I a.
perplexed as to why our .ember-cooperatives are still paying more
tor many programming services than do comparably sized cable
co.panies.

The AlEC
intentions of

LLAo

joins NaTC in calling on the FCC to ensure that the
Congress are being upheld with regards to the 1992

No. of CoPies rec'd 0
L L LIlt AB80E 0 I So 0 ~oGf.



Cable Act. In particular, I te.l the FCC must prohibit abu••• ot
the program ace... provi.ions of the 1992 Cable Act by rule and
aak. it clear that damage. will be awarded to program acc.s.
violations.

Thank you in advance for your consideration.

Sincerely,

~truSf.'
Exe9utive Vice President

BI/OW/p.
ec: Willli.. F. caton, Sacratary, FCC

Honorable J .... H. OUello, Co..i.sioner, FCC
Honorable Rachalle B. Chong, COBai••ioner, FCC
Honorable Andraw C. Barratt, Co..i.sioner, FCC
Honorable Susan Ness, Commissioner, FCC
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Th& IlonorEiblo need : tUilJt
Chairman
F...... CornnuHcations ~mlsslon
1919 M Street, NW, Rm. 814
Washington, DC 20554

JlIIchlrt.ae County
c.oaper.M EIecufc
~

9OlB) IfIFway 99
Eupt. at 9H02
68&87ll

Juty 25, 1994

Subject: Cable Competition Report
OS Docket No. 94-48

Qlnsumm RJwer
Inc.
Sl§lO SW West Hills
lad
POBaxWKl
PbibnIth.at fJcrIO
929-3124 or
HIll>872-9036

PIoneer Tdcphme
CoopentM
1»4 Man Stmet
POBox 6Jl
Pbi1omlth, at fJcrIO
9»3m

Dear Chairman Hundt:

Aa • cooperative formed by two rural electric and one rural telephone provider, and as
• member of the National Rural Telecommunications Cooperative (NRTC), CatCO
Communications Is a distributor of Rural TV for C-band systema and the DlRECTVtm
direct broadc8st satellite (DBS) television service. As such, my company Is directly
Involved In bringing satellite television to rural consumers.

This letter Is to voice my support of the Comments of the NRT(C.ln the matter of
Implementation of Section 19 of the Cable Television Cons\.lrnljrS Protection and
Competition in the Market for the Delivery of Video Programming, CS Docket No. 94
48.

Cuco Communications' ebllity to compete In our local rural marketplace Is being
.....pered by our lack of 8CCH8 to programming owned by TIme Warner and VIacom,
despite pusage of the 1992·Cable Act.

Thia programming, Includl.\g some of the most popular cable networks like HBO and
Showtime and other premium movie channels Is available only to my princfpaI
competitor, the United States Satellite Broadcasting Co. (USSB), as a result of an
"excfU8~e" contract signed between USSS and TIme Wamer/Viacom.

However, none of the programming contracts signed by DIRECTVtm are exclusive in
nature, and USSB Is free to obtain rights to sell any of the channels avaUabIe from
DIREClV.

Mr. HUndt, Casco Communications agrees with the NRTC that these exclusive
programming contracts do not comply with the intent of the 1992 Cable Ad. I believe
the Act prohibits any arrangement that prevents any distributor f",", gaining access to

No. of Copies rec'd,---=-V_
UstABCDE



programming to IeMt non-cabIed ru........... Currently, If one of my customers aIeo wiIhes to receive
Time WemerMet»m channets, that customer must purchue a second sublcrlptlon to the USSB ..Moe.
'W\not provide competition with USSB for these MI'VIoes, end without competition the price of the Time
NamerfVlat;om channels Is kept unnecessarily high.

Not being able to offer HBO, Showtime and the other USSB channels to my customers has also adversely
affected my ability to compete against other sources for television In my area. For several years rural
customers have been requesting that Casco's
parent electric and telephone cooperauves provide them with quality information and entertainment teMvision
from a local aervIce provider that is comparable to cebIe, which is not avaHabie to them. At lut. through the
avallebNlty of the DBS system, the teeMoIogy Is here; but I cannot provide ..rvIce comperable to cable for
these nnI customers. I can provide eome of the ..rvlces they have been going without for years, but not
the premium channels they kl)OW are available to cable subaatbers In the urban arus. Now I have
customers who cannot understand why I cannot provide them with these services.

Through their membership In the three parent cooperatives. these customers have Invested In this project to
provide quality and choice In t.-vtaIon programming tIvough a local 80UfCe they can trust. Casco cannot
provide the aervIcH for the premium offerings avaHable only through USSB, nor can we 8I8U18 our
customers of quality customer service, or local resolution of blUing problems, as we can with their DIRECTV
programming. Inltead, my customers must have two subsa1ptlons, two monthly billa, make paymentI to two
separate companies, and receive no local service for their USSB programming. Cable customers are not
required to jump through theses kind of hoops to have access to television programming. Rural customers
should have the same opportunity and availability of quality television as those with access to cable.

We believe very strongly that the 1992 Cable Ad flatly prohibits any .xcluslve arrangements that prevent
any distributor from gaining access to cable programming to serve rural non-eabled areas. Th8t Is why we
supported the Tauzin Amendment, embodied in Section 19 of the Act

Casco Communications is asking the FCC to banish the type of .xcluslonary arrangem.nts represented by
the USS8(11rne Wemer(Viacom deal, and In so doing remedy these problems so that the effective
competition requirements of Section 19 become a reality for customers In my section of Rural America.

Thank you for your consideration In this matter.

Sincerely,

~~
LeeEllen Brown
General Manger

c:
The Hon. R....ntatIv. Ron Wyden
The Hon. Representativ. Peter A DeFazio
The Hon. RePr-ntativ. Robert F. Smith
The Han. senator Mark O. Hatfield
The Hon. Senator Robert Packwood
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. SUsan Ness
The Hon. Rachelle B. Chong

..
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613 Pattenon, Box G
Cambridae, Nebraska 69022
Phone 308-697-3333
Fax 308-697-3631

AMBRIDGE
....·ELEPHONE

o.

RECE\VED

JUlI ~ ""
_________ECC MAlL ROOM

July 18, 1994

The Honorable Reed Hundt
Chairman
Pederal Communications Commission
1919 M Street, NW, Rm. 814
Washington, DC 20554

RE: Cable C~tition Report
CS Docket No. 94-~

Dear Chairman Hundt:

Cambridge Telephone strongly supports the Couments of the
National Rural Telecommunications Cooperative (NRTe) in the
matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in _~h~~Ma~t for the
Delivery of Video Programming, CS Docket No.~

As a rural telephone member of NRTe and distributer of the
DIRECTV direct broadcast satellite (DBS) television service, my
company is directly involved in bringing satellite television to
rural consumers in 11 counties of Southwest Nebraska.

However, despi te passage
ability to compete in our
our lack of access to
Viacom.

of the 1992 Cable Act, my company's
local marketplace is being hampered by

programming owned by Time Warner and

This prograJlllling, which includes some of the most popular cable
networks like HBO, Showtime, Cinemax, The Movie Channel, MTV,
Nickelodeon and others, is available only to my principal
competitor, the United States Satellite Broadcasting Co. (USSB),
as a resul t of an •exclusive· contract signed between USSB and
Time Warner/Viacom.

In contrast, none of the progranning distribution contracts
signed by D1RECTV are exclusive in nature, and USSS is free to
obtain distribution rights for any of the channels available to
DIRECTV'.

Nt."Clpll.~
UttAICDE/1

I'

J!

Cambridge Telephone Company agrees with the NRTC that these
exclusive programming contracts run counter to the intent of the
1992 Cable Act. We believe that the Act prohibits any
arrangement that prevents any distributor from gaining access to
programming to serve non-cabled rural areas.



We ask the FCC to remedy this situation so that the effective
competition requirements of Section 19 become a reality in rural
America. I strongly urge you to banish the type of exclusionary
arrangements represented by the USSB/Time Warner/Viacom deal.

Thank you for your consideration in this matter.

J. R1chard
President
Cambridge Telephone Coupany

cc:
The Hon. Representative Barrett
The Hon. Senator bon
The Hon. Senator Kerrey
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
'l'he Hon. SUsan Ness
'l'he Hon. Rachelle B. Chong

~
, I

J/



DC~KET FiLE COPy ORIGINAL

"REce'VED
.JUl z~ 19M

6l1,,(I1f FCC MAIL ROOM
PUBLIC POWER DISTRICT
~ P. O. Box 349
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David Cil)'. Nebraska 68632
(402) 367·3081

R U R A L

George E. Cunningham, General Manager
Mills, Parik. and Watts, Auorney

July 18. 1994

The Honorable R.ed Hundt
Chalr.an
F.deral Ca.aunications C~lslion

1919 MStr••t. IV. tooa 814
Washington. D. C. 20SS4

D.ar Chair.an Hundt:

DoCI/'fl'[lFli L- •
Ji.c 1'/\

L'V/)I/00-
'I ",/('\

, , 7fl :;/NAI
I a. wrlting this l.tt.r in support of the Ca.aents of~he Matlonal Rural
Teleco..unications Cooperative (MRTe) in the aatt.r of I.pI••entation of
Section 19 of the Cable T.I.vi.ion Conaua.rs Protection and Coapetit10n Act
of 1992. Annual As••••••nt of the statu. of coapetltion in tbe Market for
the Delivery of Video Progra..1ng. CS Docket Mo. 94-48.

As 8 rural electric ••aber of HRTe and di.tributor of the DIREC!V direct
broadcast satel11te (D8S) television servic.. Ii)' co.pany is directly
involved in bringing sateillte televis10n to rural consumers.

However, despite passage of the 1992 Cable Act. ay co.pany's ability to
ca.pete in our local .arketplace is being ha.p.red by our iack of access to
programming owned by Tlm. Warner and Vi.com.

This progra..ing. which include. so.e of the aost popular ~able networks
like HBO. Showti.e. Cineaax. The Movie Channel, MTV. Mlcktl04eon and otbers.
ls a\'allable only to ay principalcOllpetitor. tbe Unit.d StatesSate11ite
Bloadcasting Co,. (USSB). as a result of 8n -exclusive- contract signed
between USSB and Tia. Warner/Viaco••

In contra~t, none of the progra..lnq distribution contracts signed by
DIRECTV ar. exclusive in nature. and ussa i. free to obtain distribution
rightB for any of the channels available on DIRECTV.

,
Mr. Hundt. ay organization agrees wlth the HTRC that the.e exclusive
progra..ing contracts run counter to the intent of the 1992 Cable Act. I
beli.ve that the Act prohibits any arranga.ent that prevent. any distributor
fro. gaining access to proqra..ing to .erve non-cabled rural area.. Under
the present clrcu.stance. if one of ay DIRECTV sub.criber also wishes to
receive Tiae Varner/Viacoa product. that sub.criber au.tpurcb••• a .econd
sub8crlpti~n to the USSB service, This hinders effective co.petition., and as
a con.eq~enc. keeps the price of the Tl.e warner/Vlacom channel.
unneeesBalily hlgh, It al.o increases consuaer confusion at the retail
level.

No. ofCapillI'lC'd_o _
UIIA8CD~
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Not having access to the Tiae Warner/Viaeoa services has also adversely
affected .y ability to eo.pete against other .ources for televison in .y
area. We have had potential cUltoaers tell us that they will not subscribe
to DIRICTV becau.e HBO/Showti.e will not be available Ind they just don't
under.tand why they cln't purchase H80 and Showti.e.

Ve beUeve very strongly that the 1992 Cable Act flatly prohibits any
exclusive arrange.ents that prevent any distributor fro. gaining acce.. to
cable progr...lng to .erve rural non-cabled are.s. That Is why we supported
the Tauzin Aaendaent. e.bodied in Section 19 of the Act.

We ask lhe FCC to r..edy these problea. ao lhat the effective coapetion
requlr..ents of Section 19 becoae a reality In rural Aaerici. 1 strongly urge
you to banish the type of exclustonary arrange.ents represented by the
USSB/Ti.e Warner/ViacGa 4eal.

~hank you for your conslderltton in this .atter.

Very truly yourl,

:Z.7lt.°U:L
.~~ POWER D1SnlCT

George E. cunnl~
General Manager

GEC/vj

ee: Represent.ttve Dougla. aereuter
Repre.entative Peter Hoagland
Representative Bl11 Barrett
Senator Robert Kerrey
Senator J. J. £xon
William F. Caton. Secretary
The Hon. Ja..s H. auello
The Hon. Andrew C. Barrett
The Hon. Su.an Me••
The Hon. aachelle 8. ChO~

. I
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BRUNSW'ICK ELECTRIC MEMBERSHIP CORPORATION

P.O. BOX 826
SHAlLOTIe, N.C. 28459

The Honorable IHd Hundt
Clalrman
Ftdlral Communications Commllllon
1919 M. Street, t-tW., loom 814
Washlnaton, DC 20554

IE: Cable Competition lepon
CS Docket No. 9+48

Dear Chairman Hundt:

I stlOftlly suppon Comments "ltd by the National Rural Tetecommunlcadonl Cooperative (Nile) In the
m.mer of Implementation of SectIon 19 of the Cable TeIeYIIIon CoNumer Protection and Competftlon Act
of 1992, Annual Asseament of the Status of Compedtlon In the Market for the Delfvery of Video
Proarammlnl, CS Docket No. 94-48.

AJ a Nral electric member of Nile, BNnswfck Electric Mtmbtr1hlp Corporation Is directly Involved In the
distributIon of C-band satellite televlsfon proanmmlnl to 238 Nral consumers In Nonh Carolina.

OIrrently, Brunswick Electric Is forced to pay slanlt1camly more for access to popular cable and broadcast
proarammlnl than comparable sized cable companies In our area. The fact that we are forced to pay Inflated
rates for proaram access means we must In tum chal'le consumers more for our service, a fiCt which has
already had a detrimental effect on our ability to compete In our focal marketplace. .

Many of the consumers we serve live In remote areas not served by cable and off-air television. Since these
cor.sumers have not other choice for multichannel televtslon proarammlnl other than satellite, th~y arc
forced to pay hlper rates for access to television than theIr counterpans with access ,to cable.

It was my Impression that, In the 1992 Cable Act, Conaress had mandated that all distributors (cable,
satellite and otherwise) should be aranted equal access to cable and broadcast protrammlnl services at non
discriminatory meso If this Is the case, why areWe stili paylnl more for many proarammlnl services than
comparably sized cable companies?

While It Is true that some proarammers have lowered their rates since the Implementation of the 1992 Cable
Act, we must have fair and'equal access to all procrammln. at rates comparable to those paid by cable or we
will be unable to offer satellite television at prices acceptable to rural consumers.

No. 01CcIIIlet rec'db.
UstABCOE
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The Honorable leed Hundt
Pap 2

In that reprd, BNnswIck Electrfc )olns NITe In call1ni on the FCC to monitor and combat the probfems
that I have mentioned above and to ensure that the Intentions of Conaress are belnl upheld with reprd to
the 1992 Cable Act.

Speclftcally, I feel that the FCC mua prohibit abuses of the proanm access provtslons of the 1992 Cable Act
by NI. and make It clear that damaps will be awarded for proanm access vtolatlons.

I thank you for your attention on this INner.

Slnc.reIy,

Dmd).8m.n
EVP. General Manapr

cc: The Hon. )_ Helms
The Hon. OIarfes Rose
Mr. Wlliam CaIon
The Hon. James Queflo
The Hon. Rachefle B. OIonl
The Hon. Andrew Barren
The Hon. Susan Ness
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