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EX _PARTE NOTICE

VIA HAND DELIVERY

oussn ORIGINAL
Mr. William F. Caton mmg&”&c%m
Secretary

Federal Communications Commission
moom 223t DOCKET FILE COPY ORIGINAL

Washington, D.C. 20554

Re: Ex Parte Presentation
MM Docket No. 92-265
Program Access Proceeding

Dear Mr. Caton:

Oon June 10, 1993, we filed on behalf of our client, the
National Rural Telecommunications Cooperative ("NRTC"), a
Petition for Reconsideration ("Petition") of the Commission's
Report and Order in the above-captioned "Program Access"
proceeding. Among other things, NRTC's Petition urges the
Commission to reconsider its rule regarding exclusive programming
arrangements in areas not served by cable.

On April 1, 1993, the Commission adopted its Report and
Order implementing the Program Access provisions of the 1992
Cable Act. 58 Fed. Reqg. 27658 (May 11, 1993). Section
628 (c) (2) (C) of the 1992 Cable Act prohibits all "practices,
understandings, arrangements, and activities . . . that prevent a
multichannel video programming distributor from obtaining such
programming ... for distribution to persons in areas not served
by a cable operator ..." 47 U.S.C. 548(c) (2)(C). The text of
the Commission's Report and Order mirrors this language and
states that the Commission's implementing rule "will prohibit
vertically integrated programmers from engaging in activities
that result in de facto exclusivity." Id., at para. 61. Under
the actual language of the Commission's implementing rule (47
C.F.R. § 76.1002(c) (1)), however, only exclusive activities

involving a cable operator are prohibited. Exclusive
d(:?:ti
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activities involving a vertically integrated programmer and a
distributor that is not a cable operator are permissible.

The Commission's failure to implement the statute as written
by Congress has presented a serious, "real world" problem for
NRTC, its Members and Affiliates, many of whom are rural electric
and telephone cooperatives serving rural areas of the country.

As a Direct Broadcast Satellite ("DBS") distributor, NRTC has no
access to any of the popular programming of two of the largest,
most vertically-integrated cable programmers: Time Warner and
Viacom. Time Warner and Viacom have entered into exclusive DBS
program distribution arrangements with United States Satellite
Broadcasting Company, Inc. ("USSB") for the specific purpose of
blocking access by NRTC and DirecTV to Time Warner's and Viacom's
programming (i.e., Cinemax, Flix, HBO, The Movie Channel,
Showtime, Comedy Central, MTV, VH-1 and Nickelodeon). Because
the USSB/Time Warner/Viacom exclusivity arrangement involves
vertically-integrated cable programmers and not cable operators,
it violates the language of the statute but does not appear to
run afoul of the Commission's rule.

The USSB/Time Warner/Viacom exclusivity arrangement allows
the vertically-integrated cable industry to control DBS as a
competitive technology. It artificially restricts consumer
choice, reduces competition to cable and unnecessarily inflates
DBS retail prices.

Since NRTC filed its Petition for Reconsideration in MM
Docket No. 92-265 (Program Access Proceeding), more than
100 Members and Affiliates of NRTC have written to the Commission
and expressed their concerns regarding their inability to
distribute Time Warner and Viacom programming.l/ Copies of their
letters are enclosed herewith for inclusion into the public
record of the Program Access proceeding. Each letter describes
the "real world," adverse impact of the USSB/Time Warner/Viacom
deal on the development of DBS and the provision of video
programming at the local level.

The USSB/Time Warner/Viacom deal is contrary to the letter
and spirit of the 1992 Cable Act (47 U.S.C. 548(c)(2)(C)). We
strongly urge the Commission to reconsider its "Program Access"
rule and to implement the language of the statute by prohibiting
this type of exclusive arrangement.

1/ Cable Competition Report, CS Docket No. 94-48, Notice of
Inquiry, FCC 94-119 (released May 19, 1994). A list of
Commenters is attached hereto as Attachment "A."
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Your attention to this matter is appreciated. Should you
have any questions or require any additional information, please
contact the undersigned.

Sincerely,

John B. Richards

Attachment "A"
Enclosures

cc (w/o enc.): The Honorable Reed E. Hundt, Chairman
The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Rachelle B. Chong
The Honorable Susan Ness
William E. Kennard
James Olson
Meredith Jones
William H. Johnson
Diane 1. Hofbauer
Amy Zoslov



APPENDIX A

Commenters in Support
of NRTC’s Petition for Reconsideration

Program Access Proceeding
MM Docket No. 92-265

ADAMS-COLUMBIA ELECTRIC COOPERATIVE Friendship, Wisconsin
ADVANCED TEL-COM SYSTEMS CORPORATION Kerrville, Texas
ALLAMAKEE-CLAYTON ELECTRIC COOPERATIVE, INC. Postville, Iowa
ARGOS Hurst, Texas
ASSOCIATION OF ILLINOIS ELECTRIC COOPERATIVES Springfield, Illinois
BALDWIN COUNTY ELECTRIC MEMBERSHIP CORPORATION Summerdale, Alabama
BLOCKER ELECTRONICS Hot Springs, Arkansas
BLUEBONNET ELECTRIC COOPERATIVE, INC. Giddings, Texas
BOONE ELECTRIC SATELLITE SYSTEMS, INC. Columbia, Missouri
BRAZOS TELEPHONE COOPERATIVE, INC. Olney, Texas
BRUNSWICK ELECTRIC MEMBERSHIP CORPORATION Shallotte, North Carolina
BUTLER COUNTY RURAL PUBLIC POWER DISTRICT David City, Nebraska
CAMBRIDGE TELEPHONE CO. Cambridge, Nebraska
CASCO COMMUNICATIONS Philomath, Oregon
CEDAR VISION, INC. Hartington, Nebraska
CENTRAL INDIANA COMMUNICATIONS, INC. Maxwell, Indiana
CLARK ELECTRIC COOP Greenwood, Wisconsin
CLARKS TELEPHONE COMPANY Clarks, Nebraska
CLEAR VISION, INC. Madison, Mississippi
COLEMAN COUNTY BROADCASTING SYSTEMS Santa Anna, Texas
COMCELL, INC. Windthorst, Texas
COWICHE TELEPHONE COMPANY Cowiche, Washington

CUMBY TELEPHONE COOPERATIVE, INC. Cumby, Texas
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CVTV INCORPORATED

DEEP EAST TEXAS TELECOMMUNICATIONS, INC.
DELAWARE ELECTRIC COOPERATIVE, INC.
DIGICOM SERVICES, INC.

DIGITAL ONE TELEVISION

DILLER TELEPHONE CO.

DIRECT BROADCAST SATELLITE SYSTEMS, INC.
DIRECT PROGRAMMING SERVICE

DUCK RIVER ELECTRIC MEMBERSHIP CORPORATION
DUNN COUNTY ELECTRIC COOPERATIVE
EASTERN ILLINI ELECTRIC COOQP.

FALLS EARTH STATION

FARMERS TELEPHONE COOPERATIVE, INC.
GANADO TELEPHONE

HARRISONVILLE TELEPHONE

HICKORY TECH CORP.

HOOSIER TELEPHONE, INC.

HUMBOLT COUNTY RURAL

IMAGES DBS

INTERSTATE SATELLITE SERVICES, INC.

IOWA LAKES ELECTRIC COOP

JACKSON ELECTRIC COOP.

JADE DIRECT BROADCAST

JUDY S. DAVISSON

KAMO POWER

KANSAS DBS

KIWASH ELECTRIC COOPERATIVE, INC.
LIGONIER TELEPHONE CO., INC.

MCCULLOCH ELECTRIC

MCLEOD COOP

MID CENTURY TELEPHONE COOPERATIVE, INC.

La Grange, Texas
Center, Texas
Greenwood, Delaware
Sandersville, Georgia
Williston, Vermont
Diller, Nebraska
Seymour, Indiana
Louisville, Kentucky
Shelbyville, Tennessee
Dunn County,

Paxton, Illinois
Madison, New York
Rainsville, Alabama
Ganado,

Waterloo, Illinois
Mankato, Minnesota
Dillsboro, Indiana
Humbolt, Iowa
Bartlesville, Oklahoma
Clear Lake, South Dakota
Estherville, lowa
Edna, Texas
Alamosa, Colorado
Colleyville, Texas
Vinita, Oklahoma
Kays, Kansas

Cordell, Oklahoma
Ligonier, Indiana
Brady, Texas
Glencoe, Minnesota
Canton, Illinois



Page 3

MIDLAND POWER COOP.

MIDWEST MINNESOTA DBS
MID-WISCONSIN DBS

MORGAN COUNTY

NEBRASKA RURAL ELECTRIC COOP
NODAK ELECTRIC COOP

NORTH DAKOTA ASSN. OF RURAL ELECTRIC COOP.

NORTHEAST RURAL

NORTH STAR ELECTRIC COOQOP. INC.

NORTH TEXAS COMMUNICATIONS COMPANY
OCMULGEE COMMUNICATIONS

OMEGA CABLE

OSAGE VALLEY

OSCEOLA ELECTRIC

OTEC COMMUNICATION COMPANY

PANHANDLE TELECOMMUNICATION SYSTEMS, INC.

PEGASUS

PENASCO TELECOM SYSTEMS
PIONEER ELECTRIC COOP.

PKM ELECTRIC

PLANTERS ELECTRIC
PLUMAS-SIERRA TELECOMM
POUDRE VALLEY RURAL ELECTRIC ASSN., INC.
PRESTON TELEPHONE

PRIME WATCH

RED LAKE ELECTRIC COOP.
ROCKLAND TELEPHONE

ROSEAU ELECTRIC

SANTEE SATELLITE SYSTEMS, INC.
SEMO COMMUNICATIONS

SHELBY ELECTRIC

Jefferson, Iowa
Perham, Minnesota
Ambherst, Wisconsin
Fort Morgan, Colorado
Lincoln, Nebraska
Grand Forks, North Dakota
Mandan, North Dakota
Vinta, Oklahoma
Baudette, Minnesota
Muenster, Texas
Ocmulgee,

Saguache, Colorado
Butler, Missouri

Sibley, Iowa

Ottoville, Ohio
Guymon, Oklahoma
Radnor, Pennsylvania
Artesia, New Mexico
Greenville, Alabama
Warren, Minnesota
Millen, Georgia
Portola, California

Fort Collins, Colorado
Preston, Iowa

Enfield, North Carolina
Red Lake Falls, Minnesota
Rockland, Idaho
Roseau, Minnesota
Kingstree, South Carolina
Sikeston, Missouri
Shelbyville, Illinois
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SIGNAL TV OF LAKE COUNTY

SKY-VIEW TECHNOLOGIES, INC.

SKYWAY RURAL COMMUNICATIONS

SOURIS RIVER

SOUTH ALABAMA ELECTRIC COOP.

SOUTH CENTRAL PUBLIC POWER

SOUTHWEST TEXAS COMMUNICATIONS, INC.
STANTON COUNTY PUBLIC POWER DISTRICT
STAYTON COOPERATIVE TELEPHONE COMPANY
SWAYZEE

TENNESSEE ELECTRIC COOPERATIVE ASSN.
THE MONON TELEPHONE CO., INC.

TIMES MIRROR

TRANS-CASCADES

TRI COUNTY

TWIN VALLEYS PUBLIC POWER DISTRICT

VAN BUREN TELEPHONE CO., INC.

VIEW STAR

WASHINGTON ELECTRIC MEMBERSHIP COOPERATIVE
WEST RIVER TELECOMMUNICATIONS COOPERATIVE
WINNEBAGO COOPERATIVE TELEPHONE ASSN.
YELCOT TELEPHONE

Ronan, Montana

St. George, Utah

East Corinth, Vermont
Minot, North Dakota
South Alabama
Nelson, Nebraska
Rocksprings, Texas
Stanton, Nebraska
Stayton, Oregon
Swayzee, Indiana
Nashville, Tennessee
Monon, Indiana

Los Angeles, California
Estacada, Oregon
Portland, Michigan
Cambridge, Nebraska
Keosauqua, Iowa
Dawsonville, Georgia
Sandersville, Georgia
Hazen, North Dakota
Lake Mills, lowa
Mountain Home, Arkansas
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Adams-Columbia Electric Cooperative JUL 22 9

401 East Lake Street / P.O. Box 70

Friendship, W1 53934-0070 FCC MAIL H,OOM

Telephone: (608) 339-3346
(800) 831-8629

July 19, 1994 00();{1:, CE
*EOP Ohemy

The Honorable Reed Hundt
Chairman

Federal Commupications Commission .
1919 M Street, NW, Rm. 814
Washington, DC 20554

RE: Cable Competition Report, CS Docket No. 94-48

Dear Chairman Hundt:

As General Manager of Adams-Columbia Electric Cooperative, I represent over 27,000 co-op
members in a 12 county region of central Wisconsin. In addition to being a rural electric
distribution cooperative, Adams-Columbia also serves as a retailer of C-band satellite television
programming and is one-gixth member-owner of the Mid-Wisconsin DBS Cooperative, the local
DirecTV™, DBS programming provider. ‘

My concem is in regards to the Comments of the National Rural Telecommunications
Cooperative (NRTC) in the matter of Implementation of Section 19 of the Cable’l?elevmon
Consumer Protection and Competition Act of 1992, Annual Assessment of the Status of
Competition in the Market for the Delivery of Video Programming, CS Docket No. 94-48.

Mr. Hundt, Adams-Columbia agrees with the NRTC that the exclusive programming contracts of
USSB and Time Warner/Viacom run counter to the intent of the 1992 Cable Act. At this point in
time, our ability to compete in the local marketplace is being hampered by our lack of access to
programming owned by Time Warner and* Viacom. This fact not only inhibits effective
competition, and subsequently allows the price of Time Warner/Viacom channels to remain »
unnecessarily high, but it also creates confusion in the mind of the consumer: why is it that they
can obtain some programming through DirecTV™, but if they want additional networks such as
HBO, Showtime, Cinemax, The Movie Channel, MTV and: Nlckelodeon, must they purchase a
second subscription through USSB?
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Adams-Columbia Electric C00perative

401 East Lake Street / P.O. Box 70
Friendship, WI 53934-0070
Telephone: (608) 339-3346

(800) 831-8629

I believe this runs counter to the original intent of the 1992 Cable Act. It is for this reason that I

* am asking the FCC to remedy these problems so that the competition requirements of Section 19
of the Cable Act become reality in rural America. I urge you to banish the type of exiusionary
arrangements represented by the USSB/Time Warner/Viacom deal.

* Thank you for your consideration in thitsln.u_mner.

Sincerely, v
Jon Steinhaus -
General Manager

cc:
The Honorable Russel D Feingold
The Honorable Herbert H Kohl 4
The Honorable Thomas Petri ' .
William F Caton, Secretary ' .
- The Honorable James H Quello
The Honorable Andrew C Barrett
The Honorable Susan Ness
The Honorable Rachelle B Chong

Pardeoville Service Conter , , Wautoma Service Ceater
W6290 Hwy. 33 / P. O. Box 188 N1519 Hwy, 22/ P. O. Box 900
Pardeeville, WI/53954-0188 Wautoma, W1 549820900
(608) 4 : 414 787-3311
(800) 851487/ (800) 5264775
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The Honorable Reed Hundt Cs,
Chairman ‘v,
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, D C 20554

Re: Cable Competition Report
CS Docket No. 94-48

o A

DOCKET Fi (1 ORIGINA

Dear Chairman Hundt:

I am writing this letter in support of the Comments of the
National Rural Telecommunications Cooperative (NRTC) in the matter
of Implementation of Section 19 of the Cable Television Consumer
Protection and Competition Act of 1992, Annual Assessment of the
Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural telephone member of NRTC and distributor of the
DIRECTV™ direct broadcast satellite (DBS) television service, my
company is directly involved in bringing satellite television to
rural consumers.

However, despite passage of the 1992 Cable Act, my company’s
ability to compete in our local marketplace is being hampered by
our lack of access to programming owned by Time Warner'.and Viacom.

This programming, which includes some of the most popular
cable networks like HBO, Showtime, Cinemax, The Movie Channel, MTV,
Nickelodeon and others, is .available only to my principal
competitor, the United States Satellite Broadcasting Co. (USSB), as
a result of an "exclusive" contract signed between USSB and Time

Warner/Viacom.

!

In contrast, not one of the programming distribution contracts
signed by DIRECTV™ are exclusive in nature, and USSB is free to
obtain distribution rights for any of the channels available on

DIRECTV.

Mr. Hundt, my organization agrees with the NRTC that these
exclusive programming contracts run counter to the intent of the
1992 Cable Act. I believe that the Act prohibits any arrangement
that prevents any distributor from gaining access to programming to
serve non-cabled rural areas. Under the present circumstance, if

No. of Copies rec'd //
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one of =my DIRECTV subscribers also wishes to receive Time
Warner/Viacom product, that subscriber must purchase a second
subscription to the USSB service. This hinders effective
competition, and as a consequence keeps the price of the Time
Warner/Viacom channels unnecessarily high. It also increases
consumer confusion at the retail level.

Not having access to the Time Warner/Viacom services has also
adversely affected my ability to compete against other sources for
television in my area. PFor instance, TCI is the cable provider to
many of the small cities in our area. TCI has no effective
competition from other cable companies. Our ability to compete
within TCI’s cabled areas is restricted by our inability to provide
the same premium service programming (HBO, Showtime, etc.) which
TCI routinely provides. Thus many residents in our area are denied
the benefits of competing television programming delivery

technologies.

We believe very strongly that the 1992 Cable Act flatly
prohibits any exclusive arrangements that prevent any distributor
from gaining access to cable programming to serve rural non-cabled
areas. That is why we supported the Tauzin Amendment, embodied in

Section 19 of the Act.

We ask the FCC to remedy these problems so that the effective
competition requirements of Section 19 become a reality in rural
America. I strongly urge you to banish the type of exclusionary
arrangements represented by the USSB/Time Warner/Viacom deal.

Thank you for your consideration in this matter.

i

ott S. Parker -
Senior Vice President/General Counsel

SSP/rrp

cc: The Hon. Representative Lamar Smith
The Hon. Representative Greg Laughlin
The Hon. Representative Henry Bonilla
The Hon. Representative Chet Edwards
The Hon. Representative Charles Stenholm
The Hon. Senator Kay Bailey Hutchison
The Hon. Senator Phil Gramm
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong
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July 26, 1994

The Honorable Reed Hundt DQCKE TEICE oy -
: S U 3( ’\) }’

Chairman

Federal Communications Commission

1919 M Street, NW, Room 814

Washington, DC 20554

Dear Chairman Hundt:

I am writing this letter in support of the comments of the National Rural
Telecommunications Cooperative (NRTC) in the matter of implementation of Section 19
of the Cable Television Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in the Market of the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of the NRTC and distributor of the DirecTv direct broadcast
satellite (DBS) television service, we are directly involved in providing satellite service to
rural consumers.

However, despite passage of the 1992 Cable Act, our ability to compete in our local
market is being hampered by our lack of access to programming owned by Time Warner
and Viacom.

The United States Satellite Broadcasting Company (USSB), a principle competitor, and
Time Warner/Viacom have signed "exclusive" contracts for many channels. - These include
some of the most popular cable networks like HBO, Showtime, Cinemax, The Movie
Channel, MTV, Nickelodeon, and others.

In contrast, none of the programming distribution contracts signed by DirecTv are
exclusive in nature, and USSB is free to obtain distribution rights for any of the channels
available on DirecTyv. N

Mr. Hundt, we agree with the NRTC that these exclusive programming contracts run
counter to the intent of the 1992 Cable Act. We also believe that the Act prohibits any
arrangement that prevents any distributor from gaining access to programming to serve
non-cabled rural areas. Under the present circumstances, if one of our DirecTv
subscribers also wishes to receive Time Warner/Viacom product, that

5 , VID AD
ROGER ARTHUR, Prosident o DA AM
RODNEY DREWES, Vice President N° of Ies rec'd LEO F. BYRNES
DUANE L. KLINK, Sec/Treas. List ABCDE LaVERNE |. CARMS
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subscriber must purchase a second subscription to the USSB service. This imposes
substantially higher costs on the consumer and hinders effective competition, and as a
further consequence keeps the price of the Time Warner/Viacom channels unnecessarily
high. It also increases consumer confusion at the retail level.

Not having access to the Time Wamer/Viacom services has also adversely affected our
ability to compete against other sources for television in our area. Primestar, which is a
large cable owned medium powered DBS service, is able to proclaim "one stop shopping".
This is due to the fact that they have rights to sell premium and basic services. By splitting
programming access for a competitor, the large cable companies have been able to stifle
competition for their Primestar service.

We strongly believe that the 1992 Cable Act flatly prohibits an exclusive arrangement that
would prevent any distributor from gaining access to cable programming to serve rural
areas. This is why we supported the Tauzin Amendment, embodied in Section 19 of the
Act.

We ask the FCC to remedy these problems so that the effective competition requirement
of Section 19 become a reality in rural America. In addition, we strongly urge you to
banish the type of exclusionary arrangements represented by the USSB/Time
Warner/Viacom deal.

Thank you for your consideration in this matter.

Sincerely,
Daren Kaeppel

Manager, DBS Operations

cc: The Hon. Charles Grassley
The Hon. Tom Harkin
The Hon. James Nussle
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong
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The Honorable Reed Hundt |
Chairman
Federal Communications Commission

1918 M Street, NW
Washington DC 20554

RE: Implementation of Section 19 of the
Cable Television Consumer Protection
and Competition Act of 1992
CS Docket No. 84-48

Dear Chalirman Hundt:

PAGE @2

1550 N. Norwood
Suite 100

: ‘/‘m ~v ;u‘, Hurst, TX 76054

TEL: (817) 282-3596
FAX: (817) 202-0559

RECEIVED

ruc2'9 1994

FEDEAN mn,mmoowm
EFICE OF BRORETARY

| am writing you with my concems regerding the implementation of Section 19 of the
1992 Cabile Act. | have recently read and fully support the comments of the National
Rural Telescommunications Cooperative (NRTC) submitted to the FCC on 29 June

1604,

My company, Argos Direct Broadcasting Satelite (DBS), Inc., is a small business that is
affiiisted with the NRTC and DIRECTV to provide DBS programming. Many of our
customers live in rural areas that do not have cable TV. When my investors and | were
initially svaluating entry into the DIRECTV project, we were encouraged by provisions
of the 1982 Cable Act. This action appeared to finally provide rural househoids the
opportunity 1o racelve competitively priced cabie TV programming. However, as stated
in NRTC's comments to the FCC, certain exclusive distribution arrangements still
remain, such as those between Time Wamer/Viacom and United States Sateliite
Broadcasting (USSB) for HBO, Showtime, The Movie Channel, stc. As a new smaill
business, we find our company in the dlﬂlt:un and costly position of having to compete

at an unfair advantage.

it is difficult to explain to our customers why we cannot offer certain cabie TV
programming in our package. Our customers are unhappy that they must purchase two
seperate programming packages, at appreciably added sxpenss, to receive a full
complement of programs, and some have decided the inconvenience and expense is
too formidabie. Not only does this deprive our customers of the most cost effective
method of receiving programming, but i inhibits us from being able to offer a fair and
equitsble product, therefore, hurting our business. The exclusivity of USSB’s
distribution srrangement limits our ability to compete, and without competition the
consumer will never realize the benefits of fair competition - lower prices with improved

quality and service.
No. of Coples roc'd_j__——-
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Wa are asking that you will review the issues put forth by NRTC and agree with their
position that the FCC should act to enforce the wishes of Congress as sisted
in the 1982 Cable Act.

Our customers and our company thank you for your consideration of this important
issue.

Sincerely,
WQDW?L

President
Argos Direct Broadcast Sateliite, Inc.

cc:  The Honorable Senator Kay Balley Hutchison
The Honorable Senator Phil Gramm
The Honorabie Senstor Bob Graham
The Honorable Senator Connie Mack
The Honorable Ssnator Robert F. Bennett
The Honorable Senator Onin G. Hatch
The Honorable Representative Joe L. Barton
The Honorable Representative Dick Armey
The Honorable Representative Railph Hall
The Honorable Representative Sem Johnson
The Honorable Representative Porter Goss
The Honorable Representative Dan Miler SR
The Honorable Representative James Hansen ‘
The Honorable Representsiive Karen Shepherd
The Honorable Representative Bill Orton
The Honorable William F. Caton, Secretary
The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Susan Ness
The Honorable Rachelie 8. Chong

PAGE 83
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Association of Illinois Electric Cooperatives
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July 27, 1994

RECEIVED

Honorable Reed Hundt, Chairman

Federal Communications Commission ' .
1919 M Street, N.W., Room 814 U= 41904
Washington, DC 20554
FEDERAL COMMUNICATIONS
GHEG&HE&%“NKN

Re: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

I am writing this letter in support of the Comments filed by
the National Rural Telecommunications Cooperative (NRTC) in the
matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48.

The Association of Illinois Electric Cooperatives (AIEC) is
a service organization for the 28 electric and six telephone
organizations operating in Illinois. A number of our member-
cooperatives are directly involved in the distribution of C-band
satellite television programming to rural consumers in Illinois.
Currently, their cost for access to popular cable and broadcast
programming is significantly more than what comparably sized
cable companies pay. As a result they must in turn charge
customers more for their service, a fact that has already had a
detrimental affect on their ability to compete in the
marketplace. Since many of the consumers served live in remote
areas not served by cable and off-air television, these consumers
are forced to pay higher rates than their urban counterparts for
access to television than their urban counterparts.

We understood that in the 1992 Cable Act, Congress had
mandated that all distributors--cable, satellite and otherwise--
should be granted equal access to cable and broadcast programming
services at non-discriminatory rates. If this is the case, I am
perplexed as to why our member-cooperatives are still paying more
for many programming services than do comparably sized cable
companies.

The AIEC joins NRTC in calling on the FCC to ensure that the
intentions of Congress are being upheld with regards to the 1992
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Cable Act. 1In particular, 1 feel the FCC must prohibit abuses of
the program access provisions of the 1992 Cable Act by rule and
make it clear that damages will be awarded to program access

violations.
Thank you in advance for your consideration.

Sincerely,

rl Struck
Executive Vice President

ES/DW/ps
cc: Willliam F. Caton, Secretary, FCC
Honorable James H. Quello, Commissioner, FCC
Honorable Rachelle B. Chong, Commissioner, FCC
Honorable Andrew C. Barrett, Commissioner, FCC
Honorable Susan Ness, Commissioner, FCC
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Dear Chairman Hundt: ‘

As a cooperative formed by two rural electric and one rural telephone provider, and as
a member of the National Rural Telecommunications Cooperative (NRTC), Casco
Communications Iis a distributor of Rural TV for C-band systems and the DIRECTVtm
direct broadcast satellite (DBS) television service. As such, my company Is directly
involved in bringing satellite television to rural consumers.

This letter is to voice my support of the Comments of the NRTG in the matter of
Implementation of Section 19 of the Cable Television Consumars Protection and
Competition in the Market for the Delivery of Video Programming, CS Docket No. 94-
48,

Casco Communications’ ability to compete in our local rural markotplaoo is being
hampered by our lack of access to programming owned by Time Warner and Viacom,
despite passage of the 1892 Cable Act.

This programming, includifig some of the most popular cable networks like HBO and
Showtime and other premium movie channels is available only to my principal
competitor, the United States Satellite Broadcasting Co. (USSB), as a resuilt of an
"exciusive” contract signed between USSB and Time Wamer/Viacom.

However, none of the programming contracts signed by DIRECTVtm are exclusive in
nature, and USSB is free to obtain rights to sell any of the channels available from
DIRECTV.

Mr. Hundt, Casco Communications agrees with the NRTC that these exclusive
programming contracts do not comply with the intent of the 1992 Cable Act. | believe

the Act prohibits any arrangement that prevents any distributor fr@ gaining access to
No. of Copies rec'd
List ABCDE



programming to serve non-cabled rural areas. Currently, if one of my customers also wishes to receive
Time Wamer/Viacom channels, that customer must purchase a second subscription to the USSB service. |
<annot provide competition with USSB for these services, and without competition the price of the Time
Warner/Viacom channels is kept unnecessarily high.

Not being abie to offer HBO, Showtime and the other USSB channels to my customers has also adversely
affected my ability to compete against other sources for television in my area. For several years rural
customers have been requesting that Casco’s ‘

parent electric and telephone cooperatives provide them with quality information and entertainment television
from a local service provider that is comparable to cable, which is not avallable to them. At last, through the
avallabiiity of the DBS system, the technology is here; but | cannot provide service comparabie to cable for
these rural customers. | can provide some of the services they have been going without for years, but not
the premium channels they know are available to cabie subscribers in the urban areas. Now | have
customers who cannot understand why | cannot provide them with these services.

Through their membership in the three parent cooperatives, these customers have invested in this project to
provide quality and choice in television programming through a local source they can trust. Casco cannot
provide the services for the premium offerings available only through USSB, nor can we assure our
customers of quality customer service, or local resolution of billing problems, as we can with their DIRECTV
programming. Instead, my customers must have two subscriptions, two monthly bills, make payments to two
separate companies, and receive no local service for their USSB programming. Cabie customers are not
required to jump through theses kind of hoops to have access to television programming. Rural customers
should have the same opportunity and availability of quality television as those with access to cable.

We believe very strongly that the 1992 Cable Act flatly prohibits any exclusive arrangements that prevent
any distributor from gaining access to cable programming to serve rural non-cabled areas. That is why we
supported the Tauzin Amendment, embodied in Section 19 of the Act.

Casco Communications is asking the FCC to banish the type of exclusionary arrangements represented by
the USSB/Time Wamer/Viacom deal, and in so doing remedy these problems so that the effective
competition requirements of Section 19 become a reality for customers in my section of Rural America.

Thank you for your consideration in this matter.

Sincerely,

Feesllon Sesecn

LeeEllen Brown
General Manger

c
The Hon. Representative Ron Wyden )
The Hon. Representative Peter A. DeFazio
The Hon. Representative Robert F. Smith

The Hon. Senator Mark O. Hatfield

The Hon. Senator Robert Packwood

William F. Caton, Secretary

The Hon. James H. Quello

The Hon. Andrew C. Barrett

The Hon. Susan Ness

The Hon. Rachelle B. Chong
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Dear Chairman Hundt:

Cambridge Telephone strongly supports the Comments of the
National Rural Telecommunications Cooperative (NRTC)} in the
matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual

Assessment of the Status of Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48

As a rural telephone member of NRTC and distributer of the
DIRECTV direct broadcast satellite (DBS) television service, my
company is directly involved in bringing satellite television to
rural consumers in 11 counties of Southwest Nebraska.

However, despite passage of the 1992 Cable Act, my company’s
ability to compete in our local marketplace is being hampered by
our lack of access to programming owned by Tlme Warner and

Viacom.

This programming, which includes some of the most popular cable
networks like HBO, Showtlme, Cinemax, The Movie Channel, MTV,
Nickelodeon and others, is available only to my principal
competitor, the United States Satellite Broadcasting Co. (USSB),
as a result of an ‘"exclusive" contract signed between USSB and

Time Warner/Viacom.

In contrast, none of the programming distribution contracts
signed by DIRECTV are exclusive in nature, and USSB is free to
obtain distribution rights for any of the channels available to

DIRECTV.

Cambridge Telephone Company agrees with the NRTC that these
exclusive programming contracts run counter to the intent of the
1992 cCable Act. We Dbelieve that the Act prohibits any
arrangement that prevents any distributor from gaining access to

programming to serve non-cabled rural areas. No “c* : ” Q
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We ask the FCC to remedy this situation so that the egfective
competition requirements of Section 19 become a reality in rural
America. I strongly urge you to banish the type of exclusionary
arrangements represented by the USSB/Time Warner/Viacom deal.

Thank you for your consideration in this matter.

Sincerely,

J. Richard oemaker
President

Cambridge Telephone Company

cce: .
The Hon. Representative Barrett
The Hon. Senator Exon

The Hon. Senator Kerrey
William F. Caton, Secretary
The Hon. James H. Quello

The Hon. Andrew C. Barrett

The Hon. Susan Ness

The Hon. Rachelle B. Chong
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The Honorable Reed Hundt

Chairman

Fedaral Communications Commission

1819 M Street, NW, Room 814

Washington. D. C. 20554 5{%7

Dear Chairman Hundt:
L7

I am writing this letter in support of the Counonts he National Rural

Telecommunications Cooperative (NRTC) in the matter of Implementation of

Section 19 of the Cable Television Consumers Protection and Competition Act

of 1992, Annual Assessment of the Status of Competition in the Market for

the Delivery of Video Programming, CS Docket No. 94-48.

As a rural electric member of NRTC and distributor of the DIRECTV direct
broadcast satellite (DBS) television service, =y company is directly
involved in bringing satellite television to rural consumers.

However, despite passage of the 1992 Cable Act, my company’s ability to
compete in our local marketplace is being hampered by our lack of access to
programming owned by Time Warner and Viacon.

This programming, which includes some of the most popular gable networks
like HBO, Showtime, Cinemax, The Movie Channel, MTV, Nickelodeon a&nd others,
is available only to my principal competitor, the United States Satellite
Broadcasting Co., (USSB), as a result of an "exclusive" contract signed
between USSB and Time Warner/viacom.

In contrast, none of the programming distribution contracts signed by
DIRECTV are exclusive in nature, and USSB is free to obtain distribution
rights for any of the channels available on DIRECTV.

hY
Mr. Hundt, ®my organization agrees with the NTRC that these exclusive
programming contracts run counter to the intent of the 1992 Cable Act. I
believe that the Act prohibits any arrangement that prevents any distributor
from gaining access to programming to serve non-cabled rural areas. Under
the present circumstance, if one of my DIRECTV subscriber also wishes to
receive Time Warner/Viacom product, that subscriber must purchase a second
subscripticn to the USSB service. This hinders effective competition,. and as
& conseqguence keeps the price of the Time Warner/Viacom channels
unnecessarily high. It also increases consumer confusion at the retail

level.
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Page 2

Not having access to the Time Warner/Viacom services has also adversely
affected my ability to compete against other sources for televison in my
area. We have had potential customers tell us that they will not subscribe
to DIRECTV Dbecause HBO/Showtime will not be available and they just don‘t
understand why they can‘t purchase HBO and Showtiwe.

We believe very strongly that the 19682 Cable Act flatly prohibits any
exclusive arrangements that prevent any distributor from gaining access to
cable programming to serve rural non-cabled areas. That is why we supported
the Tasuzin Amendment, embodied in Section 19 of the Act.

We ask the FCC to remedy these problems so that the effective competion
requirements of Section 19 become a reality in rural America. I strongly urge
you to banish the type of exclusionary arrangements represented by the
USSB/Time Warner/Viacom deal.

Thank you for your consideration in this matter.

Very truly yours,

BUTLER COUNTY RURAL PUBLJC POWER DISTRICT

M £ fiy

George E. Cunningh
General Manager

GEC/vi

cc: Representative Douglas Bereuter
Representative Peter Hoagland
Representative Bill Barrett
Senator Robert Kerrey
Senator J. J. Exon
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong
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The Honorable Reed Hundt

Chalrman

Federal Communications Commission

1919 M. Street, M. W., Room 814 00

Washington, DC 20554 (?;rgf% .
CE
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RE: Cable Competition Report g/
CS Docket No. 94-48 ”C’M

Dear Chalrman Hundt:

| strongly support Comments filed by the Natlonal Rural Telecommunications Cooperative (NRTC) in the
matter of implementation of Section 19 of the Cable Television Consumer Protection and Competition Act
of 1992, Annual Assessment of the Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of NRTC, Brunswick Electric Membership Corporation Is directly invoived In the
distribution of C-band satellite television programming to 238 rural consumers in North Carolina.

Currently, Brunswick Electric Is forced to pay significantly more for access to popular cable and broadcast
programming than comparable sized cable companles In our area. The fact that we are forced to pay Inflated
rates for program access means we must in turn charge consumers more for our service, a fact which has
already had a detrimental effect on our ability to compete In our local marketplace. =~ . -

Many of the consumers we serve live in remote areas not served by cable and off-air television. Since these
consumers have not other choice for multichannel television programming other than satellite, they arc
forced to pay higher rates for access to television thas their counterparts with access to cable.

It was my impression that, in the 1992 Cable Act, Congress had mandated that al distributors (cable,
satellite and otherwise) should be granted equal access to cable and broadcast programming services at non-
discriminatory rates. if this Is the case, why are we still paying more for many programmiing services than
comparably sized cable companies?

While it Is true that some programmers have iowered their rates since the Implementation of the 1992 Cable
Act, we must have falr and’'equal access to all programming at rates comparable to those pald by cable or we
will be unable to offer satellite television at prices acceptable to rural consumers.

g lis

BRANCH OFFICES: WHITEVILLE. N.C. - TELEPHONE 919-642-5011 + SOUTHPORT, N.C. - TELEPHONE 919-457-9808 + BOLIVIA, N.C. - TELEPHONE 919-253-6222



The Honorable Reed Hundt
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In that regard, Brunswick Electric Joins NRTC In calling on the FCC to monitor and combat the problems
that ) have mentioned above and to ensure that the intentions of Congress are being upheld with regard to

the 1992 Cable Act.

Specifically, | feel that the FCC must prohibit abuses of the program access provisions of the 1992 Cable Act
by rule and make it clear that damages will be awarded for program access violations.

1 thank you for your attention on this matter.

Sincerely,

NSV 57

David ). Batten
EVP & General Manager

cc: The Hon. Jesse Helms
The Hon. Charles Rose
Mr. Wililam Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness



